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~ ORDINANCE NUMBER 96 5

AN GRDINAHGE AUTHORIZIKG THE IMPROVEMENT AND
EXTENSION OF Tq%.nxxsmzna SEWER SYSTEM OF THE TOWN

OF ARRIBA; Aqmqonxzrne THE ISSUANCE OF THE TOWN OF
ARRIBA, REGISTERED SEWER SYSTEM REVENUE BONDS, SERIES
1972, IN THE AGGREGATE PRINCIPAL AMOUNT OF $8%,000.00,
IN ANTICIPATION OF THE—GOLLECTION OF REVENUES OF SUCH
*SYSTEM; RATIFYING CERTAIN ACTION HERETOFORE TAKEN¢
providing for OTHER DETAIL IN CONNECTION WITH SAID
BONDS AND SAID SYSTEM; AND DECLARING AN EMERGENCY.

WHEREAS, the Town of Arriba ( herein the " Town " ),
in the County of Lincoln and State of Colorado, is a body
xJ  corporate operating as a torn pursuant to the genersl statutes

of the State of Colorado; end ‘ 5o '

WHEREAS, the Town now owns and operates a sewer system
( herein " System "); and : 3

WHEREAS, the Board of Trustees of the Town ( herein
the " Board”) .has determined that it is necessary and for
the best interests of ‘the Town and its inhabitants that the
sewer system be improved end extended (herein the "project")
and ;

WHEREAS, there are not sufficient funds in the treasury
of said Town available for such purpose; and

WHEREAS, the Town has never pledged any revenues
derived from operation of the System, with the result that
the said revenues may be lawfully pledged to the payment of
bonds herein authorized; and .

WHEREAS, the United States of America, acting by and
through the Farmere Home Administration (herein "FHA"),
Department of Agricnlture, pursuant to an .agreement between
it and the Town (herein "Loan Agreement"), has conditionally
agreed to purchase the: bands herein authorized if no acceptable
bid from any other person is received; and =

WHEREAS, pursuant to due notice, sealed bids for the
bonds herein authorized were received on the 10th day of
August 1972, at the hour' of 7:30 o 'elock P. M; and

WHEREAS no bide other than the bid of the FHA were
. received at said eale, and said bonds have been sold publicly
-/ to the Farmers Home Administration of the United States

Depsrtment o2 &griaulture kherein the'“Purchaser“) for the
principal amount” thereot and no premium, ‘ ‘ g
NOW, THEREFORE. 'BE IT ORDAINED BY THE BOARD OF TRUSTEES :
OF THE T@WN OF ARRIBA, GOLORAﬁO'-’ S ,
' Section 1. For the purpose of providing funds for the
construction and ingtallation of the Project, and any money
borrowed from the FHA, there shall be issued initially & non-
negotiable single bond‘in'the’principal amount denomination
of $83%,000.00 (or such 1esser amount loaned to the Town by the
FHA under the Loan Agraeaent), numbered R-1, which single
ez bond shall be executed 1n the name of and on behalf of the
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fown and signed byﬁtheLMaybr,'countersigned by the
Treasurer, with the seal of the Town affixed thereto, gnd
attested by the Town Clerk. The single bond shall bear no
interest coupons, and shall be payable in lawful money of
the United States of America, without deduction for ex-
change or collection gharge, during the time the FHA is the
registered owner'or insures the bond, at the local county
office of the FHA, or at such other address as the FHA may
designate, and so payable during the time as any registered
assign is the registered owner of the single‘bond at the
address shown on the registration book of the Town. The
single bond shall mature in installments of principal,

bear interest, and be subject to prepayments of installments
of principal, subatantially as herein-afte ‘provided. The
single bond may bhe registered by any Holder, and may be
assigned in the manner and with the effect set forth in

the provisions for registration contained in the form of
single bond hereinafter 'get forth, and as herein further
provided. Upon request of the holder of the single bond,

the Town shall issue, at the holder's expense and within

90 days from the date of such request, negotiable, bearer,
coupon bonds, or‘serial'registered bonds without coupon,

in the denomination of $1000 each, to the extent practicable,
ad requested by the holder, in an aggregate principsl

amount equal to the amount of the'uhpaid principal of the
outstanding single bond, of like tenor and date, in the

. form prescribed by, and subject to, the provisions of this

ordinance, and the Board hefeby so covenants. ‘
Section 2, Forn of Single Bond. The single bond, the
form of assignment therefor, and the advance and payment
records to be attached thereto, shall be in substantially
the following fomm.
UHITED BTATES OF AMERICA
STATE OF COLORADO«: ;i -wi - COUNTY OF LINCOLN

TOWN OF ARRIBA
'SEWER SYSTEN

SINGLE REGISTERED REVENUE BOND
| '"sBRLEs 1972

No. R-1 e $83,000.00

Solely from the special fﬁnda provided therefor, the
Town of Arriba (herein "Town"), for value received promises
to pay to the registered owner hereof, the principal sum
above stated, or such l¢sser sum as shall represent the
aggregate advances made to the Town by the Farmers Home
Administration (herein "FHA") of the United States Department
of Agriculture, as set forth in the schedule herein, on
January 1, in the years and installments as follows:

Amounts Interest Rate Years

Maturing . !Per Annumg : Maturing
$1,000 LR RS R %] xr *’ ,U 3L ;5% » “ . 1974 .
1,000 . oo foae (158 - ' 1975
1,000 g 5% : g . 1976
1,000 - 5% | 1977

1,000 | 5% ‘ 1978




,.?431 

Amounts . Interest Rate - Years
Maturin (Per Annum) Maturing
$1,000 ‘ 5 . 1979
1,000 5% . 1980
1,000 5% 1981
1,000 5% 1982
1,000 : 5% : 1983%
1,000 ‘ 5% 1984
1,000 5% 1985
1.®@9 , 5% . 1986
1,000 . 5% 1987
1,000 5% 1988
1,000 ' 5% 1989
1,000 5% 1990
2,000 : 5% ' 1991
2,000 . 5% : 1992
2,000 . 5% 1993
2,000 ‘ 5% ' _ 1994
2,000 N 4 » 1996
2,000 T 6% ‘ 1997
2,000 Proddd Te itdel s 10 1998
2,000 e 5% ' _ 1999
2,000 5% 2000
3,000 5% - ' , 2001
3,000 . 5% : 2002
3,000 5% , 2003
3,000 » 5% : 2004
3,000 5% 2005
3,000 e Y 2006
4,000 : 5% 2007
4,000 : .. 5% 2008
4,000 5% 2009
5,000 5% ' 2010
5,000 ; 5% 2011
6, 000 5% 2012

with interest“on the unpaid principal advanced to the Town
from the date of each such advance at the rate of 5% per
annum, payable ennually on January l, of each year until
sald sum is paid, commencing with the January 1, next
succeeding the date of this bond. Principal and interest are
payeble in lawful money oﬂ the United States of Ameriac,
without deductien for exchange or collection charge, during
the period the FHA ia ‘the’ registered owner or insurer of this
single bond, at the 1ocal county office of the FHA or at such
other place as the FHA may designate, and 8o payable during
any period the FHA is not the registered owner or insurer
hereof at the address shown on the registration book of the
Town. The &inal installment of principal and interest due on
this single bond is payable only ‘upon the bond 8 surrender to
the Town., : v

Installments of principal becoming due on and before
January 1, 1983, are not payable prior to their statéd due
dates unless the FHA is the registered owvmer hereof "If the FHA
is the registered owner hereof, all installments are subject to-

unlimited prepayment prior to their stated due dates if redeemed

in the amount of 81 OOO or multiples thereof, and in inverse
order of maturity, hy the payment of such principal ‘amount and
accruedinterest to the prepayment date. Installments becoming
due on and after January 1, 1984, are subject to prepayment
prior to their atated due dates in the amount of $1,000 or

””multgples thereof, at the thian et the Town, in inverse order
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of maturity, on January 1, 1983, or any January 1, thereafter,
by the payment of the principal amount and accrged interest
to the prepayment date. The Town also reserves the right, at
its option, to prepay installments of principal in inverse
order of maturity in the amount of $1,000 or multiples thereof
and accrued interest to the prepayment date from excess bond
proceeds, ne S

Parment of this bond and interest thereon shall be made
golely from, and as security for such payment there are pledged
two special funde, identified as the "1972 Revenue Bond Fund"
and the "1972 Revenue Bond Reserve Fund", into which the
Town covenants to pay the revenues of its sewer system (nerein
"System"), after provision only for all necessary and reasonable
operation and maintenanée‘expenses, sums sufficient to pay
the principal and the 1nterest of this bonq, and to create
and maintain s reasonable and specified reserve, For a
description of said funds and the nature and extent of the
security afforded thereby, reference is made to the bond
ordinance, This bond is secured by and constitutes an

irrevocable and tirst‘lién (but not necesaari;y an exclusive

first lien) upon the net revenues of the System, Subject to

designated conditions, additional bonds may be issued, peyable
from seid net revenues and having a lien thereon inferior

and junior to the lien, or having a lien thereon on a parity
with the lien of this bond in accordance with the bond
ordinance,

This bond is issued under the authority of Article 52,
Chapter 1%0, Colorado Revised Statutes 1963, as amended.
Pursuant to Section 139-52-13 thereof, such recital »‘
conclusively imparts fullhcompliance with all provisions of
said act, and bonds‘issued ‘containing such recital are
incontestable for any cause whatsoever after their dalivery
for value, .

The Town convenants and agrees with the holder hebteof
that it will keep and perform all the covenants of the bond
ordinance, including its covenant against the sale or
mortgage of the sewer system op any part thereof unless
provision has been made for the payment of this bond and its
covenant that it will fix, maintain and collect rates
sufficient to pay operating and maintenance expenses amd
100% of both the principal of and the interest on this bond
and any other obligationa payable. from the revenues.of the
System. bk T ER hon i

This bond, including interest thereon, does not
constitute a debt of the fown within the meaning of any
constitutional or,statutery limitations, but is payable
solely out.of special funds and-the net revenues of the
System pledged to the payment thereof. The holder may not
look to any general Orbcthér fund for payment. This bond
and the income therefrom is exempt from taxation by the
State of Colorado, except inhefitance, estate and

e
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transfer taxes.,

This bond is transferable only upon books kept by the
Treasurer of the:Town ag bond registrar by the registered
owner hereof in person or by his duly authorized attornmey,
and similarly noted hereon; or it may be surrendered in
exchange for new bqn@gqu‘the same aggregate principal
amount, in coupon form or in serial registered form, in the
denomination of 81,000 each, to the extent practicable and
consistent with the maturity schedule provided in, and
subject to, the condition set forth in the bond ordinance.

This bond is issued against payment for the purchase
price of par, but said purchése price may be paid the Town
in one or more advances in accordance with the schedule
stated herein. The prinnip§1 amount of thys bond shall in
no event exceed the actual advances paid to the Town, and
interest shall accrue on the amount of each advance only
from the date each advance is paid. In the event the entire
principal amount of th%g bond is not advanced, the principal
installments above qeg fo:;h shall be reduced in inverse
order of maturity accordingly.

It is further certified, recited and warranted that
all the requirements of law have been fully complied with
by the proper Town officers in the issurance of this bond.

IN WITNESS WHEREOF, the Town of Arriba, has caused this
bond to be signed and executed in the name of and on behalf
of the Town; to be signed by the Mayor of the Town, attested
and countersigned by the Town Clerk and Treasurer; and has
caused the seal of the Town to be affixed hereon; all as of

the _24th day of _August, 1972, the date of the delivery
hereof. '

(Seal) ; } S | Mayor
ATTESTED AND COUNTERSIGNED:

g ey 3 Ly s Sy '

Town Clerk and Treasurer

INSTALLMENT LOAN ADVANCES BY GOVERNMENT
The FHA, on behalf of the United States of Ameriac,
loaned to the ‘Town the‘reépective amounts of principal on
the respective dates harein designated the ‘sum of which
amounts constitutesfthe”aggrdgate principal amount of the_
within single bond. as fallows. -
Date of Loan ” noy; Loan

; Signature of
own's Treasur:

REGISTRATION FOR PAYMENT AS _TO PRINCIPAL AND INTEREST
The within single ‘bond is registered in the office of
the Treasurer of the Town of Arriba, Lincoln County,

‘Colorado, as Registgr, 1n the namf of the 1ast owner 1iated
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below; and the principal amount of the bond and interest
thereon shall be payable only to such owner; all in
accordance with the bond ordinance authorizing the bond's
issuance, : : :

DATE OF ; , SIGNATURE OF
REGISTRATION 4fNAME OF OWNER ADDRESS OF OWNER REGISTRAR

UNITED STATES
OF AMERICA
FARMERS HOME
ADMINISTRATION

’ ASSIGNMENT PROVISION
For Value Received,)% 1ii'ii Logoe !

hereby assign and transfer unto.
the within bond, together with accrued interest thereon,
hereby irrevocably conétituting and appointingi“_______._
__ attorney to transfer this
bond on the books of the Town of Arriba, at the office of
the Treasurer of the Town, with full power of substitution
in the premises. .

Dated:

Section 3. Use of Temporary Bonds for Interin
Financing. " |
Notwithstanding the foregoing provisions hereof, The Board
authorzes the Treasurer to issue temporary bonds in an
aggregate amount not to exceed the meximum amount of the
bonds payable to the lender which agrees to provide interim
financing during the construction period in accordance with
the Instructions of the FHA. Seid temporary bonds shall
bear interest at a rate of not exceeding 7% per gnnum from
their respective dates until maturity, and shall be signed
by the Mayor, Clerk snd Treasurer and approved by the
County Supervisor of the‘FHA Said temporary bonds, together
with the interest due thereon from the date of ‘the issue of
each of said temporary bonda until paid, sheall be redeemed
and retired in numerical order only from the proceeds of
the bond or bonds to be delivered to the FHA, or from the

“net revenues of the system if said bond or bonds are not

delivered in an amount sufficient to retire all of said
temporary bonds. Bach temporary bond shall be registered
in the office of the Tr¢asurer; and any transfer thereof
must likewise be registered in said office, -

Section 4. Form of Temporary Bond, The temporary

bonds shall be in substantially the following form:
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- (Form of Temporary Bond)
UNITED STATES OF AMERICA
STATE OF COLORADO COUNTY OF LINCOLN
TOWN OF ARRIBA
SEWER SYSTEM
- TEMPORARY REVENUE BOND
' | No,
Principél Amount:  §
Interest Accrued:
o Total Due: 3
Town of Arriba, Cc;gxggo,, ‘ . s 1972

The Treasurer of the Toﬁn of Arribva, Colorado will on
the day of _ . ’, 19_, or at an earlier
date, upon ecall by said Town, pay to ’
at the office of the Treasuber 'of the Townqcf Arriba,

Colorado, the sum = = . Dollars
(8 iy ), together with the interest due thereon

at the rate of per centum (_ %) per annum from

the date hereof until paid., .

This Yemporary bond and the interest thereon shall be a
special obligation of the Town of Arriba, Colorado (herein
"Town"), for the payment of which the governing body of said
Town hereby pledges the net income to be derived from the
operation of the Town's Sewer System and the proceeds of the
sewer system revenue bonds of said Town which have been sold

to the Farmers Home Administration .(herein "FHA"), of the

United States Department of ‘Agriculture, as provided in the
bond ordinance passed pursuant to Artiecle 52, Chapter 139,
Colorado Revised Statutes 1963, as amended. This temporary
bond is being issued in accordance with said Article 52,

‘this temporary bond is registered in the office of the
Town Treasurer, and any transfer thereof muast likewise be
registered in said office, and it may be transferred by
registered assignment only,

Dated the day, month and year, and numbered, first
above written, and duly registered by the Town Treasurer,

By Order of the Board of Trustees

(Seal) . Mayor

. ' TownvClerk_and'Treasurer‘
APPRGVED: v vl Eolivh ) ) ‘

County Supervisor, FHA

- (Form of Assignment of Bank of Temporary Bond)

The within and foregoing Temporary Bond No, —
issued in connection with Town of Arriba, Colorado Sewer
System Revenue Bondp, Series 1972, 18 hereby sold, assigned,

1&hou$}rec@ut&ﬁ. unto
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, subject to the terms and conditions of
said temporary bond. :
' Dated this day of » 19 .

Ovner
(Form of Registration Certificate of Temporary Bond)
The within and foregoing assignment of temporary bond

'NO-______”, isaued in qoqnection with the Town of Arriba,

Colorado Sewer System Revenue Bonds, Series 1972, has been
duly registered in the name of the above assignee this
day of , 19 R

Treasuref

| | |
Section 5. Eerio og Facilities Usefulness. The
facilities to be acquired with bond proceeds will be useful
for at least 40 years.

Section 6. Disposition of Bond Proceeds.

A. Construction Account. Bond proceeds shall be
promptly depoaitgdrin é "supervised bank account” in a
Insured Bank selected by the Purchaser. Amounts in the
accoumt exceeding $10,000 shall be secured by the depository
bank in advance, in accordance with the U. S. Treasury
Department resulatiens. ‘Moneys in the account shall be used
solely for the Project, and shell be withdrawn only upon:
varrants or checks drawn and signed by the Mayor and
countersigned by the Treasurer. Warrants or checks shall
not be issued until the Board has received engineering
approval that such sum is due and owing. The Town's share
of any liquidated damages and other moneys paid by
defaulting contractors or their sureties shall be deposited
in said account to assure completion of the project. After
the engineer has certifird that work is completed and that
all expenses have been peid, the Town shall redeem bonds or
installments of principal in accordance with this ordinance,
transferring any amount not sufficient to redeem a $1,000
bond or installment in like amount to the Income Fund.

B, Accrued Interest and Premium. Accured interest
and any premium shall be deposited in the Bond Fund, %o
apply on the payment of 1nterpst next due., Interest
maturing on January l, 1973, shall be paid from bond proceeds.,

C. Purchaser Not Respomsible. The Purchaser ar any
Holder ghall not be responsible for the application or
disposal of funds, ‘ |

Section 7. Fiscal Year. For the purpose of thise
ordinance the Systemfshall be operated ﬁpon a fiscal year
commeéncing January l of each year, and ending on December
31, of said year. j

Section 8, Ingege“Fgg . A special fund and bank
account shall be maintained known as the "Income Fund"
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So iong'as any 1972 boad shall be oﬁtstanding all inéome;
and revenues-derived from the gperation of the sewer system
shall be deposited inta the Income Fund.

Section 9, fand. The following

persa s and Me e B> ges, First, there
shall be set aside eaeh month such reasonable percentage of

~the Income Fund as the Board shall determine .to be reasonable

and necessary'annthgfpreper_operation and maintenance ofthe
System. Any surplus ‘remgining at the end of the fiscal year
and not used for operation and maintenance purpose shall be
transferred bdack to the Income Fund,

B. Bond Fund Payments. Second, from any moneys
remaining in the Income Fund, being the net income of the

System, there shall be depas;ted into a separate fund known

as the "1972" Revenue Bond Fund” (herein "Bond Fund"”) the
following: : ! -

(1) Commencing February 1, 1973, an amount in equal
monthly installments sufficient, together with any available
moneys therein, to pay. the January 1, 1974, installment of
interest on the outstanding 1972 bonds, and on January 1, 1974,
and on the first of each and every month thereafter, one-
twelfth of the amount necessary to pay the next maturing
installment of interest on outstanding 1972 bonds.

(2) Commencing February 1, 1973, an amount in equal
monthly installments sufficient, together with any available
moneys therein, to pay the January 1, 1974, installment of
principal of the outstanding bonds, and. commencing on January
1, 1974, and on the firat of each and every month thereafter,
one-twelfth of the amount necessary to pay the next maturing
installment of Principal on outstanding 1972 bonds.

C. Regerve Fund Payment, Concurrently with the above
payment into the Bond Fund, commencing on or before January
1, 1973, at least 341 00 per month into a separate fund,
known as the."1972 Revenye Bond Reserve: Fund®, until an amount
not less than $4,900,00 (herein "Minimum Reserve") has been
accumulated, After the Minimum Reserve has been accumulated,
an amount shall bq,@empgiﬁed monthly from the Income Fund
into the Reserve Fund sufficient to maintain said Reserve
Fund in an amount not less than the Minimum Reserve, The moneys
in the Raservn_mqwg 8hall be maintained as a ﬁontinuing
reserve to be ua@d 9n1y tor the following: uf » :

(1) . ¢ ital Costs, " To pay the cost of reconstructing

(2) To pay the costs of
extraordinary and major repaira, renevals, replacemants or
maintenance items appertaining to such System, of a type not
recurring annually and not defrayed as. aperatian and
maintenance eéxpenses;,

(3) Securi ieg Re ui»ement « To pay principal amd
interest of bonds, if necessary- to prevent a default.,

D. ZTermination nITD pogits, . Payment: need not be made
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into the Bond Fund or the Reserve Fund, if the total amount
in both funds at least equal the principal and interest
requirements of the then outstanding bonds to maturity. in
that case .such an amount equal to such principal and |
interest requirements- 8hall be set aside for that purpose,
and all other moneys may be used in any lawful manner.

E. Defraying Delinquencies in Bond Fund and in
Reserve Fund, If,‘for any;reaaen,\the Town shall fail to
pay into the Bond Fund the full stipulated amount from net
revenues, then the differences betweén that paid and the
amount stipulated shall be raid into the Bond Fund from the
Reserve Fund. Moneys g0 used shall be replaoed in the
Reserve Fund from the ‘firset revenues theresfter received
not rsquired to be otherwiss lapplied by this section., Lf the
proceedings authoriz&ng other parity lien obligations
require the replacement of moneys in a reserve fund, then
moneys shall be replaced in eath such reserve fund on a
pro rata basis. If, for any reason, yhé iown.éhall fail to
pay into the Reserve Fund the full stipulated amount, the
ditference betweenthe amount paid and the amount stipulated
shall in like manner be paid therein from the first revenues
thereafter received not requlred to be otherwise applied by
this section, The moneys in the Bond Fund shall be ‘used only
for the purpose of paying, bond principal and interest. Any

-moneys in the Reserve Fund in excess of the Minimum Keserve

may be withdrawn end used in the same manner as net income.

F. Payment for Additional Obligations. After making
the above payments, any. balance in the Income Fund may be
used for the payment and interest on additional bonds,
including reasonable reserves therefor. The l&en of',
additional bonds on net income shall be on a parity with, or
subordinate to, the lien and pledge of the 1972 bond. Any
payments in respect of additional parity bonds shall be made
concurrently with those required by this section. :

G. Use of Sngg;ga Revenues. After making the above
payments, the rematning net income shall be applied for any
of the following purposes:

(1) The improvement, extension and betterment of the
System; :

(2) The payment of debt service on general obligation
bonds incurred in the acquisition, construction and .
improvement of the Syatem-

(3) The purchase in the open market or prior
redemption of any bonds payable from net revenues at the
best reasonable pridé obtainable;

(4) Any other lawful purpose.

Section 160, _energ;-Admin,strgilon of Funds. The
funds and accounts hereof shall be administered as follows:

A, Places and Timeg of Deposgsits. The above accounts

and funds shall be aeparately maintained and depoéited in
one or more bank aeceunta 4n an Insured Bank or Banks, Each
account shall be centinuoualy aecured to the ‘extent required




by law, and shall be.irrevocable and not withdrawable by
anyone for any other purpose. Payments shall be made into

the proper account on the first day of the month or year,

as the case may be, except that when the first dey shall be

& Sunday or legal holiday, then payment shall be made the
preceding secular day. At least 5 days prior to any interest
payment date, moneys sufficient to pay interest and principal
then due shall be credited at the Paying Agent. Nothing in
this ordinance shell.prevent the Board from establishing one
bank account for any of the funds required by this ordinance.

B, Investment of Moneys. Moneys 'in any account not
immediately*neeaa@.may‘be;invésted as provided by States law
and applicable federal‘étatutes‘and’regulationa, but the
Town shall take no step or ?ake apy investwent which would
imperil the exemption of the 1nterest on the bonds from
income taxation under any federal lav now in force or
hereafter existing.;: ﬁw yn;i%»wef.~ T A '

‘Section 11, Fi " The 1972 bonds, subject
to the papment of all‘ngeqssary:and,reasonable operation and
maintenance expenses, constitute an irrevocable and first
(but not necessarily an exclusive first) lien upon the revenues.

Section 12, Additional Bonds.

A, Earnings Test;‘fThis ordiﬁance‘shall not prevent
the issuance of additional bonds payable from and constituting
a lien upon net income on a parity with the lien of the 1972
bonds. Before any such sdditional parity bonds are actually
issued it must be determined that:

(1) The Town is not, eand has not been in default as to
any paymcnts'required to be maderhereih during the fiscal

. year immediately preceding the issuance of such additional
bonds, or if none of the 1972 bonds have been outstanding
for a full fiscal year, then for the longest period of time
the 1972 bonds have been outstanding; and . '

(2) The annual net revenues derived froﬁvthe'operatidn
of said System for the fiscal year immediately preceding the
date of the ordinance authorizing the issuance of any such
parity lien oblisationxshall have been sufficient to 'pay an
amount representing 129%“of the average annual principal
and interest requiremente on the outstanding bonds
constituting a:lien upon net revenues: and the bonds proposed
to be issued, As used in:this section, "average annual
principal and interest . requirements” ehali’bé-the’tctal
principal and interest.coming due on the then outstanding and
proposed parity lien obligations during the period extending
from the date of the proposed parity lien obligations to the
final principal payment date of the then outstending parity
lien obligations or the :propoeed parity lien obligations,
whichever is longer divided by  the number of years (including
any fraction thereof)cnmputed from the date of the proposed
parity lien obligationa“ta the laat principal date of the then

.M,",ﬁutstandingparity lian igations, or the pxgpoged parity
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lien obligations, whichever is longer,

The foregoing limitations upon issuance of parity
bonds shall not apply in the case of the issuance of
additional parity bonds necessary to complete the Project in
accordance with the plans and specifications.

B, Certification of Revenues.. A written certificate
by an Independent Accountant thet annual revenues are
sufficient shall conclusively determine the right of the
Town to issue additional parity bonds. The Independent
Accountant may utilize the results of any annual audit to
the extent it covers the applicable period.

C. Consideration of. Additional Expenses. In
determining vwhether additional parity bonds may be issued;
the Independent Accountant shall consider any probable
increase (but not reduction) in operation and maintenance
expenses, '

D, Subordinate Obligations Permitted. The Town may
issue bonds or other obligetione having a.lien on net
revenues subordinate to the lien of the 1972 bvonds,

E. Superior Obli ations Prohibited. The Town shall
not issue any bond or other obligation having a lien prior
and superior to the 1972 bonds.

Section 13, Reggggigg Bonds. The provisions of the

above section arye subject %o the following exceptions:

A, Privilege of Issuing Refunding Obligations. If
at any time the Board shall find it desirable to refund any
outstanding bonda or obligations constituting a lien upon
system revenues,said bonds or other obligations may be
refunded (but only with the consent of the holders, unless
the bonds or other obligations shall then mature or be sallable)
regardless of whether lien priority is changed thereby
(except as provided in paragraph E of Section 12 hereof
and in paragraphs B and € of this section).

B, Limiigiigaglgn9nllgg3@ggs_g£i£§ziix_ﬁgigaiias
Obligations. No refunding bonds or obligations shall be
issued on a parity with the 1972 bonds, unless:

(1) The lien of the obligations refunded is on a
parity with the lien of the 1972 bonds, or.

(2) The refunding bonds or obligations are issued in
compliance with paragraph 4 of Section 12 hereof.

c. Refundinz Part of an Issue. The refunding bonds or
obligations shall enjoy complete equality of lien with any
portion of the same issue which is not refunded. The holders
of such refunding bondg -or obligationa shall be subrogated
to all of the rights iand privileges enjoyed by the holders
of the bonds or obligations of the same issue refunded thereby.

D, Lim;igiiga_gpgg.lggnénce of any Refunding Ubligations.
Any refunding bonds or obligations payable from system
revenues shall be issued with such details as the Board may
provide, but without impairing any contractual obligation

e  1lmposed by any preceedinga authorizing any unrefunded portion

.
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of any issue (1n¢lﬁding'the 1972 bOnda).'If only & part of -
any issue is refunded, “then there may ‘be no refunding
without the consent of the holders of the unrefunded portion,

(1) The refunding'bOnde‘or obligations do not 1ncrease
the aggregate principal and interest requirements for any
fiscal year commencing prior to the last maturity date of
such’unrefundedlobligatione, or

(2) The lien of the refunding obligations is subordinate
to the lien of any obligations not refunded.

Section 14.“‘Protective Covenants. The Town covenants
and agrees with each and every Holder that:

Lk, Use of Bond Prgcegds. Tm= Project shall be acquired
without delay. o i - | °

B, The Town will
pay bond principal and 1nterest at the place, on the dates,
and in the manner specified according to the true 1ntent
and meaning thereof, ' ‘

C. ggg_ggg;ggg. Rates”for services rendered by the
vystem shall be reasonable and just, taking into acecount the
cost and value of the System, 0peration and maintenance
expenses, proper allowances for depreciation and the amounts
necessary to retire allrbondS'payable from net revenues, and
the reserves therefor. 'here shall be charged against all
users, including the lown, rates and amounts sufficient to
produce revenues to pay ‘the annual operating and maintenance
charges, and 100% of both ‘the principal of and the interest
on all bonds payable ‘from net revenues, including reserves.
No free service shall be furnished by the System . Any usec6?f
the Systemby the Town will be paid for ‘from the Town's general
fund at'the reasonable value of the use so made. Income so
derived from the Town shall be treated in the aame manner as
any other System income. The Town is granted a statutory
lien upon realty Ior unpaid ratee and charges. ‘The Town
covenants and agrees that it will cause each such 1ien to be
perfected and enforced 1n accordance with law.,

D. Levy gf Cha;gg “Prior to the delivery of any 1972
bonds, the Town will establieh and levy ‘the required rates
and charges. No reduction in any initial rate schedule may be
made unlees. LR :

(1 ‘The Town' has complied with Section 9 hereof for at
least two fieoalvyearﬁ ﬁmmediately preceding such reduction.

(2) The audits for the full two fiscal years immediately
preceding such reductio'7disclose that the estimated revenues
resulting from' the proposed rates schedule will be sufficlent
to meet the requirementa of paragraph ¢ or thia section.

E. Effic;gg&;ggg;ggigg. ‘The Town shall meke such
improvements and repaira to the System as may be necessary
to insure its economical and efficient operation and its
ability to meet demandertor service,
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F. Records. Separate records will be kept, showing .
complete and correct entries of all transaction relating to
the System., Such records shall include monthly entries
showing:

(1) 'The nimber of cuatomers;

(2) The revenues received; and

(3) A deteiled statement of expenses.

Before each tiscal year, the Board will cause an operating
budget to be prepared.

¢, Right to lngpgg « The Purchaser, any Holder, or
their duly authorlzrd agents, shall have the right at all
reasonable times to 1nepeet the System, and all records, N
accounts and date relating tnereto. ‘

H, Audits and Budgege, The Town agrees. that it will,
within 60 days following the close of each fiscal year,
furnish an audit made by an Independent ‘Accountant to the
Purchaser. Each such audit, 'in addition to matters thought
proper by the accountant, shell include: -

(1) A statement for the fiscal year just closed of
the income and expenditures of the System, including gross
revenues, net revenues, the amount of any capital
expenditures and profit or loss; :

(2) A balance gheet as of the end of euch fiecal
year, including all funds created by proceedings authorizing

- bonds payable from System revenues;

(3) The accountent's comment regarding the Town's

methods of operation and accounting practice;
(4) & 1ist of the insurance poltbcies in force, setting

out the amount of each policy, the risks covered, the name
of the irsyrer, and the expiration date;

(5) & recapitulation of each fund or account created
by the various proceedings showing deposits and withdrawals
for said fiscal year. ’

Along with the audit, the Tovn shall furnish an
operating budget showing the budget for the preceding year,
actual income and expenses for that year and the planned
budget for the eneuing year, During the first year of operation
the Town will furnish the Purchaser with monthly operating
reports on forms furnished by the Purchaser. The Town will .
furnish a copy of each audit and budget to any Holder at LJ
his request, and without request to the Purchaser. Any ”
Holder shall have the right to discuss the contents with
any person making the audit.

1. Billing Procedure and Discont;ggggggwgz_ﬁggzlgg.
A1l bills shall be sent out on & regularly established day
of each month in advance or after service is rendered. Bills
shall be due within 20 days from date. If bills are not
paid 90 days after such date they shall be. collected in any
lawful menner., Sewer servioe will be discontinued for failure
to pay sewer charge, , .

J. Use of Bond end Reserve Funds. The Bond Fund and
the Reserve Fund Bhall be used eolely and only, and said




funds are hereby pledged, for the purposes set forth above,

K. Charges and Lien upon System. The Town .will pay
all taxes and governmental charges lawfully levied in respect
of said System when due. The Town will comply with all valid
requirements of any governmental authority relative to the
System. It will not . create or permit to be created any lien
or charge upon the System or the revenues except as permitted
herein. The Town will satisfy all claims and demsnds within
60 days after the same shall accrue which might by law become
a lien upon the System or upon the revenues, unless the
validity thereof is being contested in good faith by
appropriate legal proceedings.

L. Constructio Contra t_and Bond, - Any construction
contract and performance and payment bpnd yill meet, the
reasonable requirements of the Purchaser if the Purchaser
is the FHA. o | , _ |

M. Insurance, The Town will carry prudent amounts
of fire and extended coverage insurance on the System, and
Public liability insurance in the minimum amount of
$10,000.00 each individual, $80,000.00 each accident and
$5,000,00 property damage, :

M. Competing System or Works. The Town shall mot
grant any franchise or license to a competing system, or
permit any person or organization to sell water or sewer
service within the Town.

0. Aliengt;gg Sygtem. The Town will not sell, lease,

mortgage, pledge or otherwise alienate the System, or. any

part thereof, except any portion which shall have been
replaced by other property of at least equal value, or which
shall cease to be necessary for the efficient operation of
the System. In the event of any sale as aforesaid, the
proceeds 6f such sale shall be distributed as net income.

P, ) The Town will -
not extend or be a party to the extanaion of the time for
paying any coupon or claim for interest. Any coupon or
installment of interest so extended shall not be entitled
in case of default here under to the benefit or security of
this ordinance except subject to the prior payment in full
of the principal of all bonds and interest which has not
been extended, P P : :

Q. Management.of the System. If an "event of default"
shall occur or if the net revenues in any fiscal year fail
to equal principal, interest and reserves for all bonds

- payable from net revenues, ‘the Town shall retain a Consulting

Engineer to assist the: ‘management of the System so long as
such default continues or the net revenues are less than the
amount designated. B opte ’ o

‘R, BSurety Bonds. The Clerk and Treasurer, having the
funds derived from operation of the System, shall be bonded
in an amount of at least $5, OQO Q0 » Any other person

accepting payments on behalf of the Town ahall have a bond

21
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- of at least_SSO0.00.

5. Town's Existence. The Town will maintain its
corporate identity and existence so long as any of the

1972 bonds remain outstanding, unless another political

subdivision by operation of law succeeds to liabilities

and rights of the Town, without adversely affecting to any

substantial degree the privileges and rights of the Holder.
Section 15. Events of Default. It is an "event of

default" if: '

- A. DNon-Payment of Princgg__ Payment of principal
of any 1972 bond is not made when due at maturity or upon
prior redemption, '

B. Non-Paymeny of Interest. Payment of 1nterest is
not made when due, )

C. Incapable to Perform. The Town is not capable
of fulfilling its obligatidns hereunder,

D. Default of any Provision. The Town defaults in
the punctual performancé of its covenants hereunder for 60
days after written notice shall have been given by the
Holders of 25% of the outstanding bonds,

Section 16. Remedies of Default. Upon the happening
of any event of default, the Holder of not less than 25%
in principal amount of the outstending bonds, or a trustee
therefor, may‘protect»ahd enforce the rights of any bond
holder by proper legal or equitable remedy deemed most
effectual, including mandamus., specific performance of qny
covenant, the appointment of a receiver (the consent to such
appointment being hereby granted), injunctive relief, or
requiring the governing body of the Town to act as if it

'were the trustee of an expressed trust, or any combination

of such remedies. All proceedings shall be maintained for
the equal benefit of all Holders. Any receiver appointed
to protect the rights of bondholders may teke possession
and operate and maintain-thé System in the same manner as
the Town itself might do. The failure of any Holder to
proceed does not relieve the Town or sny person of any
liability for failure to perform any duty hereunder, The
foregoing rights are in addition to eny other right, and
the exercise of any right by any bondholder shall not be
deemed a waiver of any other right. ' |
Section 17, Refinancing. If it shall appear to the
Purchaser that thg'TOWh ¢an refinance the amount of the
bonds then outstanding, in whole or in part, by obtaining
a loan for such purposes from responsible cooperative or -
private credit aourdes;yat%reaéonable rates and terms for
loans for similar purposes and periods of time, the Town

will, upon request of the Purchaser, within the limitations

of its then existing powers, and subject to any contractural

~limitations contained herein concerning the payment of the

bonds and their redemption; apply for and accept such Loan
in sufficient amount to repay the Purchaser, and will take
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all such action as may be required in connection with such
loan. Any such refinancing shall be accomplished according

‘to applicable statutes of the State.

Section 18. [Egual Opportunity Azgreement. The Mayor

end the Town Clerk are directed to execute for and on behalf
of the Town Form FHA 400-1 entitled ”Equal Opportunity
Agreement", to which is attached and made a part thereof an
"Equal Opportunity Clause , designated as Form FHA 400-2,

and Form FHA 400-4, entitled " Non-Discrimination hgreement",
or equivalent FHA forms, '

Section 19. Defeasance. When the bonds have been
paid, the pledge and lien and all obligations hereunder shall
be discharged and the bonds shall no longer be deemed to
be outstanding, and pnyment shqll be deemed made when the
Board has placed in escrov with a commercial bank exercising
trust powers, an amount sufficient (including the known
minimum yield from Federal Securities) to meet .all
requirements of principal and interest as the same become
due to their final maturities. Any Federal Securities shall
become due when needed in accordance with 2 schedule agreed
upon between the Boafd and such bank at the time of‘the
creation of the escrow. Federal Securities within the meaning
of this section shall include only direct obligations of, or
which are unconditionally guaranteed by, the United States
of America. _ ‘

Section 20. Amendment of Ordinance. This ordinance
may be amended, without receipt’by the Town of any additional
congsideration, but with the written conaent of the Holders
of 3/4 of the 1972 bonds then outstanding (not including

" bonds which may be held for the account of the Town); but -

no ordinance adopted without the written consent of the
Holders of all outstanding bonds shall have the effect of
permitting: e " ‘
" (1) An extension of the maturity of any bond; or

(2) A reduction 1nthe principal amount or interest.
rate of any bond;or v .

(3) The creation of a lien upon revenues ranking
prior to the lien or pledge created by this ordinence; or

(4) A reduction of the principal amount of bonds
required fer'congent'to'suon amendatory ordinance; or

(5) The establishment of prioritieé a8 between bonds
issued and outstanding under the provisions of this ordinance;
or e R S
(6) The modification of or otherwise affecting the
rights of the Holders of less than all of the outstanding
bonds,

Section 21, Ordinance Irrepealable. After any of the

- bonds herein authorized are issued, this ordinance shall be

and remain irrepealable until the bonds and the interest
thereon shall be fully paid, eancelled and- discharged, as
herein provided,
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Section 22, Severabilitz Clause. If any section,
paragraph, clause or provision of this ordinance shall for
any reason be held o bve invalid or unenforceable, the
invalidity ‘or unenforceability of such séction, paragraph,
clause or provision shall not affect any of the remaining
provisions of this ordinence.

Section 23, Repealer Clause. All by-laws, orders,
resolutions and ordinances, or parts théreof. inconsistent
herewith are hereby repealed to the extent only of such
inconsistency.

Section 24, Publicatioﬁ. The ordindnce, immediately
upon its final passage, ghall be recorded in & book kept
for that purposé, authenticated by signatures of the Mayor
and the Clerk, and shall be ?ublished in tpe Plainsman,
Hugo, Colorado, a 1egal neWSpaper of. general circulation
within the Town.

Section 25, Emgrgegcy Clause and Bffect;ve Date.

By reason of the fact that ‘the Town and its inhabitants
are not properly or adequately supplied with sewer
facilities at the present time an emergency is declared to
exist, In the opinion of the Board the lack of sewerage
facilities is an'impairMent to the public pease, health,
property and welfare and'should not be allowed to exist
in the future; and if the financing for the improvements
is not completed in time to start the oonstruction for the

lmprovements, and with the time specified in the regulations

of the FHA such delay would cause substantial health
problems; therefore, it is hereby declared that in the

opinion of the Board an emergency exists; and that this
ordinance is deemed neeessary for the immediate preservation

and enhancement of the public peace, health, safety,
property and welfare‘ amd this ordinance shall be in full
force and effect five (5) days after such publication.

PASSED, ADOPTED AND APPROVED THIS IG)TH DAY OF AUGUST,

1972,

R Mayor
~ ( SEAL )
ATTEST:

Town Clerk




