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Meeting Minutes 
January 2, 2013     
 
The State Personnel Board met in public session on Wednesday, January 2, 2013, at 
the Colorado State Personnel Board, 633 17th Street, Suite 1400, Courtroom 1, Denver, 
Colorado 80202-3604. 
 
The meeting was called to order at 9:03 a.m.  Board Members Rich Djokic, Garth 
Lucero, Anthony Marquez, Teresa Salerno, and Sally Yerger were present in person.   
 
Dana Shea-Reid, Board Director; Assistant Attorney General Catherine Shea, Board 
Counsel; and Jane Sprague, Legal Assistant, were present in person. 
 
TEMPORARY/EMERGENCY RULEMAKING 
 

To begin the rulemaking, Ms. Shea-Reid proposed that the Board review and 
discuss the proposed rules as written in the “redline” version of the rules.  Mr. Djokic 
announced that the Joint Permanent Rulemaking with the State Personnel Director is 
scheduled for January 30, 2013, at 1:30 P.M. in the Auditorium at the Colorado 
Department of Transportation, 4201 East Arkansas Avenue, Denver, Colorado.  At the 
conclusion of the review, the Board would then vote on adoption of each chapter.   

 
Board Counsel Shea stated that many former Board rules have a jurisdictional 

change from Board Rule to Director’s Procedure and the purpose of the rulemaking is to 
make Board rules consistent with the new legislation (Amendment S) and the Colorado 
Constitution.   

 
In Chapter 1, there was general agreement as to the proposed definitions and 

amendments.  Mr. Djokic moved to repeal the following current Board Rules in Chapter 
1, “Organization, Responsibilities, Ethics, Payroll Deduction, And Definitions”:  1-38.2; 
1-43; 1-46; 1-54; 1-55; 1-56.1; 1-62.2; 1-62.3; 1-62.4; and 1-64.1.  Mr. Marquez 
seconded the motion.  The motion passed on the affirmative vote of the following Board 
members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and Ms. Yerger. 
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Mr. Djokic moved to amend Board Rule 1-61, as proposed.  Ms. Salerno 
seconded the motion.  The motion passed on the affirmative vote of the following Board 
members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and Ms. Yerger. 

 
In Chapter 4, Board members determined the following: 
 
• In Board Rule 4-1, Board members agreed to amend the first sentence 

beginning with “Qualified applicants“ to add “State residents and otherwise 
qualified applicants” in order to include those who work for the state but 
who are not residents of Colorado.  The intention was to broaden the 
opportunity for entry into the state personnel system.  State Human 
Resources professionals in the audience spoke up in favor of this 
proposal, including DOT’s Joe Czajka and DPHE’s Mona Heustis. 

 
• In Board Rule 4-9, the Board members discussed the concept of 

concurrent jurisdiction between the Board and the Personnel Director and 
that the constitutional change was for the residency waiver request to be 
directed to the Board or Director.  The Board agreed that standards 
included in the previous language needed to be reinserted into this rule to 
provide guidance to departments as to what the Board will consider when 
reviewing a request for waiver.  Therefore, the Board added a third 
sentence to the suggested language which re-inserted the original 
language of the residency waiver rule as follows:  “In its review of the 
request, the Board may grant the residency waiver if the department can 
show there is an insufficient applicant pool, including, but not limited to, 
consideration of the following factors: 
 
A. The position(s) involved requires special education or training; or 
B. The position(s) involved requires special professional or technical 

qualifications; and 
C. It is not feasible to train and hire from within.” 
 

With regard to Chapter 4, Mr. Djokic moved to repeal the current Board Rules in 
Chapter 4, “Employment and Status,” in their entirety, and to adopt the proposed Board 
Rules in that chapter, with the exception of Board Rules 4-1 and 4-9 that were taken up 
in separate motions.  Ms. Salerno seconded the motion.  The motion passed on the 
affirmative vote of the following Board members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, 
Ms. Salerno, and Ms. Yerger. 

 
For Board Rule 4-1, Mr. Djokic moved to amend the first sentence beginning with 

“Qualified applicants“ to read, “State residents and otherwise qualified applicants.”  Mr. 
Marquez seconded the motion.  The motion passed on the affirmative vote of the 
following Board members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and Ms. 
Yerger. 
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For Board Rule 4-9, Mr. Djokic moved to add a third sentence to the suggested 
language, inserting the original language of the residency waiver rule, as follows:  “In its 
review of the request, the Board may grant the residency waiver if the department can 
show there is an insufficient applicant pool, including, but not limited to, consideration of 
the following factors: 

 
A. The position(s) involved requires special education or training; or 
B. The position(s) involved requires special professional or technical 

qualifications; and 
C. It is not feasible to train and hire from within.” 
 
Mr. Marquez seconded the motion.  The motion passed on the affirmative vote of 

the following Board members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and 
Ms. Yerger. 

 
In Chapter 8, in its consideration of the new Board Rule 8-46.1 concerning 

comparative analysis, the Board agreed to add statutory language of section 24-50-
112.5(4)(e) at the end of the proposed language, as follows: “The Board shall review 
and summarily grant or deny a petition within 120 days of receipt of the petition.  Any 
petition granted shall be determined in accordance with § 24-50-125.4.” 

 
Regarding Chapter 8, Mr. Djokic made a motion to repeal the following current 

Board Rules in Chapter 8, “Dispute Resolution”:  8-42 and 8-53(B).  Ms. Salerno 
seconded the motion.  The motion passed on the affirmative vote of the following Board 
members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and Ms. Yerger. 

 
Mr. Djokic moved to amend Board Rules 8-46(A) and 8-53, as proposed.  Mr. 

Marquez seconded the motion.  The motion passed on the affirmative vote of the 
following Board members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and Ms. 
Yerger. 
 

Mr. Djokic moved to adopt Board Rule 8-46.1, as proposed, with the addition of 
the statutory 120-day timeline language from section 24-50-112.5(4)(e), C.R.S., as 
follows: “The Board shall review and summarily grant or deny a petition within one 
hundred twenty days of receipt of the petition.  Any petition granted shall be determined 
in accordance with section 24-50-125.4.”  Ms. Yerger seconded the motion.  The motion 
passed on the affirmative vote of the following Board members:  Mr. Djokic, Mr. Lucero, 
Mr. Marquez, Ms. Salerno, and Ms. Yerger.  

 
Mr. Djokic then moved to adopt the Preamble to the rules, as amended.  Ms. 

Salerno seconded the motion.  The motion passed on the affirmative vote of the 
following Board members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and Ms. 
Yerger. 

 
Mr. Djokic also moved that the Board finds, as required by section 24-4-

103(6)(a), C.R.S., that immediate adoption of these rules is imperatively necessary to 
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comply with state law, namely, Amendment S’s changes to the state personnel system, 
which take effect January 2, 2013.  The Board further finds that compliance with the 
requirements of section 24-4-103 would be contrary to the public interest.  Mr. Lucero 
seconded the motion.   The motion passed on the affirmative vote of the following Board 
members:  Mr. Djokic, Mr. Lucero, Mr. Marquez, Ms. Salerno, and Ms. Yerger.  
 

The Board meeting ended by consensus. 
 

* * * * * 
 

APPROVED THIS 19th DAY OF FEBRUARY, 2013. 
 
 
 
 

Rich Djokic, Board Chair 
 
 
 
Anthony Marquez, Board Vice Chair 
 
 
 
Garth Lucero, Member 
 
 
 
Teresa Salerno, Member 
 
 
 
Sally Yerger, Member 
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