DRAFT MENU OF OPTIONS FOR DISCUSSION
WILDLIFE PROTECTION ORDINANCE

The following table provides options the Town Board may consider before asking staff to draft a new Wildlife Protection Ordinance effective inside Town limits. Related definitions are provided in Appendix A.

Staff recommends that a Wildlife Protection Ordinance would supersede Development Code requirements for animal proofing of dumpsters within Town limits (See Appendix C), to encompass all residential properties. In turn, the
Development Code could refer to the Municipal Code ordinance and by policy, no enforcement would occur for existing Development Code regulations within town limits. Development Code requirements would persist for placement
and screening of dumpsters and any other requirements. Enclosures must comply with other Development Code requirements for aesthetics and setbacks.

Once an ordinance has been drafted, received public input and adopted by the Town Board, staff recommends no enforcement occur until January 1, 2016. This would allow time for public education on the new ordinance, and time for

citizens to come into compliance.

RESIDENTIAL TRASH MANAGEMENT

RECOMMENDED OPTION

Includes container type
restrictions (section A).

With time restrictions of the
day of trash pickup (section
B).

Includes standards for Multi-
family housing, and clustered
residential housing.

OTHER OPTIONS

1. No change to current
ordinance prohibiting
litter (Appendix B)

2. Time-of-day requirement
only

3. Bear-resistant container
requirement

4. Hard-sided container

requirement only (non-
bear-resistant)

REFUSE

A. Any refuse container left outside (other than during
designated times listed in section B) a house, garage, or
other enclosed building which is accessible by wildlife,
regardless of size, that receives refuse which is odorous and
attractive to bears or other wildlife shall be either an
approved Wildlife-Resistant Container or an approved
Wildlife-Resistant Enclosure, or an improvised container
secured in such a way as to prohibit entry by any wildlife.

B. Residents with curbside trash pick-up and using a non-
Wildlife Resistant Container shall place at the curb, alley, or
public right of way at or after 6 a.m. on the morning of
scheduled pick up. After pick up, all containers must be
removed from the curb, alley or public right of way by 7
p.m. on the same day. Any containers placed earlier than 6
a.m. or left overnight after 7 p.m. shall be considered a
violation of this ordinance if they are not in compliance with
Section A, above.

CONSIDERATIONS

NON-ATTRACTANT WASTE

C.

Other household waste that
cannot reasonably be
considered "refuse" or an
“attractant” as defined in this
chapter, including, but not
limited to: non-attractant yard
maintenance waste,
household items, non-
attractant recyclables, and
cardboard, shall not require
the use of Wildlife Resistant
Containers when not
commingled with refuse or
any other attractant.

MULTI-FAMILY

D.

Multi-family housing
developments and other
types of clustered
residential housing,
utilizing centralized
refuse containers, must
use either a Wildlife-
Resistant Refuse
Container or a Wildlife-
Resistant Enclosure for
all refuse. The container
or enclosure shall be kept
closed in secure manner
except when refuse is
being deposited.

BAGS

E. All bags containing
attractant waste
must be placed in a
typical hard-sided
trash container
with a secured lid
during pick up day
and permitted
hours. If left out
for a longer period
of time at the curb,
bags must be
placed in a Wildlife
Resistant
Container.

PROS

Time is an important
factor in trash
management as it
relates to bear
behavior. Limiting
the time trash in
non-resistant
containers is out will
reduce conflicts with
bears.

Option allows
flexibility for
residents who cannot
follow time
restrictions.
Supported by the
community Bear
Education Task
Force.

CONS

Time of day
requirements alone
will reduce but not
eliminate conflicts with
wildlife.

Requires citizens to pay
any costs associated
with containment
options.

May increase pickup
time for trash haulers.

No specific container or time requirements would require no behavioral changes or cost on the part of citizens, but this scenario provides inadequate safety and protection for both humans and wildlife. In addition,

enforcement of the current ordinance is very difficult.

Time-of-day requirements may substantially reduce conflicts with bears, which are particularly active between 7 p.m. and 6 a.m. Howeuver, if time is the only requirement and trash may still be set out in plastic bags

only allows small mammals and birds access during the daytime, endangering the animals and people while creating unsightly messes.

This requirement would be the most costly to residents and may increase pickup time for trash haulers. While they are available online and in nearby communities, bear-resistant containers are not currently readily

available in Estes Park.

While use of a hard-sided (non-bear-resistant) container helps reduce access to trash bags by small mammals and birds, these containers do little to deter bears. Without the addition of time-of-day requirements, this

would be an incomplete solution.

ADDITIONAL RECOMMENDED LANGUAGE

Bird feeders are allowed. However, between April and November, all bird feeders must be suspended on a cable or other device so that they are inaccessible to bears.
use.

Barbeque grills should be cleaned by burning and scraping off debris after each
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COMMERCIAL TRASH MANAGEMENT — INCLUDING VACATION RENTALS

Recommended Option REFUSE OIL & GREASE COMPACTORS
e Enclosed or wildlife-resistant =~ A. All refuse containers receiving refuse from C. Oil and grease containers shall D. Trash compactors would be
containers required. commercial establishments and restaurants be designed to prohibit wildlife considered compliant with this
shall be in Wildlife-Resistant Containers or from spilling, tipping over or option when no refuse is
shall be secured in a Wildlife-Resistant otherwise entering into the exposed. Compactor doors
Enclosure. container. Such containers shall must be kept closed at all
B. This requirement shall not apply to containers be a Wildlife-Resistant times, except when loading or
95-gallons or less which are emptied by 10 Container. removing refuse and the area

p.m. each day or are under contract for
removal overnight.

around the compactor must be

kept clean of refuse and debris.

CONSTRUCTION

E. All construction sites
must have a wildlife-
resistant container
or enclosure for any
refuse edible by or
attractive to wildlife.

PROS CONS

o Allows flexibility in Requires citizens to pay

containment options any costs associated with
and related costs. containment options.
e Increases public and e Requires citizens to
wildlife safety. change behavior to align
e Supported by the with new ordinance.

community Bear
Education Task Force.

OTHER OPTIONS CONSIDERATIONS
1. No change to current While this option requires no behavioral change or added cost on the part of law-abiding citizens, it is inadequate protection for wildlife and public safety. Limited enforcement ability.
situation.
2. Time-of-day requirements This option may be unfeasible for reasons including restaurant hours, challenges for trash hauler scheduling, commercial establishments whose dumpsters and oil/grease containers always have attractant residue.

SPECIAL EVENT TRASH MANAGEMENT

Recommended Option REFUSE

1. Enclosed or wildlife-resistant = A. Private and public outdoor special event sites shall be kept free from the accumulation of

containers required. refuse. Refuse must be collected from the grounds at the close of each day's activities and shall

PROS

management options.

CONS

o Allows flexibility in containment or °

be deposited into appropriate Wildlife-Resistant containers or Wildlife-Resistant Enclosuresas e Increases public and wildlife safety. °
e Supported by the community Bear

provided in this Ordinance, or shall be removed to an appropriate disposal site.

Education Task Force.

Requires citizens to pay any costs associated with
containment options.

Requires citizens to change behavior to align with new
ordinance.

OTHER OPTIONS CONSIDERATIONS

2. No change to current While this option requires no behavioral change or added cost on the part of law-abiding citizens, it is inadequate protection for wildlife and public safety. Limited enforcement ability.
situation.

3. Bear-resistant container This requirement would be the most costly to event managers and may increase pickup time for trash haulers.

requirement
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Appendix A:

Wildlife Protection Ordinance — DRAFT Related Definitions:
Wildlife - Means any undomesticated animal, including, but not limited to, elk, deer, sheep, skunks, birds, bears, raccoons, coyotes, beavers, porcupines, mountain lions, bobcats and foxes.

Attractant Waste means any waste that could reasonably attract wildlife which includes, but shall not be limited to, kitchen organic waste, food, food packaging, perfume, toothpaste, deodorant, cosmetics, spices, seasonings and grease.
This does not include recyclables unless they still contain attractants such as food.

Hard-sided Container means a container fully enclosed which is constructed of plastic, wood or metal, with a secured lid to prohibit access by birds and small mammals.
Wildlife-Resistant Container means a fully enclosed container that can be constructed of pliable materials, but must be reinforced to deter access by wildlife. The container must employ a sturdy lid that has a latching mechanism preventing
access to its contents by wildlife. Wildlife Resistant Containers must meet the standards of testing by the Living With Wildlife Foundation and a “passing” rating by the Interagency Grizzly Bear Committee (IGBC) as bear resistant for 60 minutes

or otherwise be approved by a Town-designated official.

Wildlife-Resistant Enclosure means an enclosed structure consisting of four (4) sides and a secure door or cover, which shall have a latching device of sufficient design and strength to prevent access by wildlife.

Appendix B:

Current Litter Ordinance — Estes Park Municipal Code:
9.16.070: Littering of public and private property a) It is unlawful to commit littering. b) Any person who deposits, throws, or leaves any litter on any public or private property or in any waters commits littering. Definitions: Litter means all rubbish,
waste material, refuse, garbage, trash, debris or other foreign substances, solid or liquid, of every form, size, kind and description.

Appendix C:

Estes Valley Development Code regulations:

Section 7.5 Landscaping and Buffers, 7.5.F.2.c Service Areas

Service Areas. All multi-family and nonresidential service areas, such as dumpsters, other trash receptacles and ground-mounted mechanical equipment, shall be screened from public view on three (3) sides by a solid wall or fence at least

six (6) feet in height and on the fourth side by a solid gate at least five (5) feet high. The screening structure and gate shall be architecturally compatible with the principal building(s) on the site.

Section 7.8 Wildlife Habitat Protection

In some cases development review triggers submittal of a wildlife conservation plan. These wildlife conservation plans often address refuse disposal, including when trash can be brought to the curb, and bird feeders. The Mountain

River wildlife plan is attached as a sample. Refer to page 8 of the report (PDF Page 11 of 44) for trash and bird feeder requirements for the Mountain River development.

Section 7.8.G.e Refuse Disposal

Developments on sites containing important wildlife habitat, such as black bear, must use approved animal-proof refuse disposal containers. With Colorado Parks and Wildlife approval, refuse disposal containers and enclosures may be

electrified.

Section 7.10 Operational Performance Standards, 7.10.B. Operational/Physical Compatibility.

The following conditions may be imposed upon the approval of any development to ensure that it is compatible with existing uses, including but not limited to, restrictions on:

1. Placement of trash receptacles

Section 7.13 Outdoor Storage Areas, Activities and Mechanical Equipment

e 7.B.2 Areas for outdoor storage, trash collection or compaction, loading or other such uses shall be located in the rear of the lot. If thatis not feasible, then the side yard can be used, but in no case shall areas be located within twenty
(20) feet of any public street, public sidewalk or internal pedestrian way.

e 7.B.3 Outdoor storage, HVAC equipment, trash collection, trash compaction and other service functions shall be incorporated into the overall design of the building and the landscaping plan. Views of these areas shall be screened from
visibility from all property lines and separated from pedestrian areas.



