CITY OF CENTRAL
CITY COUNCIL MEETING

August 2, 2016
CALL TO ORDER
A regular meeting of the City Council for the City of Central was called to order by Mayor Engels at 5:30 p.m., in City Hall on August 2, 2016.

ROLL CALL

Present: Mayor Engels 
    

  Mayor pro tem Heider 

  Alderman Voorhies
  Alderman Laratta
  Alderman Aiken
Absent: None
Staff Present: 
City Manager Miera

City Clerk Bechtel
Attorney McAskin

Finance Director Adame

Community Development Director Rears

Public Works Director Hoover

Public Utilities Director Nelson
Fire Chief Allen
Acting Police Chief Stanton
EXECUTIVE SESSIONS 
Mayor pro tem Heider moved to go into Executive Session pursuant to Section 24-6-402(4)(b) and -(4)(e), Colorado Revised Statutes, to discuss specific legal questions and to instruct negotiators concerning pending water rights cases involving the City of Central, specifically including Case No. 10CW54; and pursuant to Section 24-6-402(4)(b) for legal advice on specific legal questions related to a complaint filed with City Council (sitting as the Board of Ethics) pursuant to Article IV of Chapter 2 of the Municipal Code; and I further move to invite the City’s water counsel, Andrea Benson of the law firm of Alperstein & Covell, and Jason Nelson and Jack Beard from the City’s water department to participate in the first executive session topic and the City’s special counsel, Martin McCullough of McCullough Law LLC to participate in the second executive session topic; and I further move to reconvene the August 2nd regular City Council meeting at the conclusion of the executive session for the purposes of continuing with the balance of the August 2nd regular City Council meeting agenda.  Alderman Voorhies seconded, and without discussion, the motion carried unanimously. 
At 7:00 p.m., Mayor Engels reconvened regular session.

The Pledge of Allegiance was recited by all present.

ADDITIONS AND/OR AMENDMENTS TO THE AGENDA
The agenda was approved as presented. 

Alderman Voorhies requested the floor from the Mayor and distributed a written statement to the Mayor, City Council, City Manager and the City Attorney dated August 2, 2016.  Alderman Voorhies read the contents of the August 2nd written statement into the record which was prepared in response to her potential violation of the Council Rules of Procedure by disclosing information discussed during the July 12th executive session.  Alderman Voorhies stated that she wanted to set the record straight and that she has never contacted any State official on matters concerning the Central City Police Department and that she did not intend to disclose any confidential information to any individual.  Alderman Voorhies concluded by stating that she will continue to support the actions of the majority of Council and that she is committed to continuing to work together with all fellow members of City Council for the good of the Central City as a whole.

CONFLICTS OF INTEREST
No Council Member disclosed a conflict regarding any item on the agenda.

CONSENT AGENDA
Alderman Voorhies moved to approve the consent agenda containing the regular bill lists through July 21, and the City Council minutes for the meeting on July 12, 2016. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 
PUBLICFORUM/AUDIENCEPARTICIPATION
Mickey Rosenbaum, GM for Century Casino, asked Council to extend the grace period for the bus schedule change which affects all the casino employees in Central City and Black Hawk especially in the winter months when the bus has estimated times due to weather variables. He asked that Council do the right thing for the best interest of the City and consider the stakeholder casino impact vs. a couple of residents. He added that it would seem that the two government entities could work something out to find bus parking.
Steve Cordero, Operations Manager for Ace Express, handed out the new bus schedule to compare with the current schedule and explained that they will only be able to run 4 buses up instead of 6 to prevent them backing up in the same drop zone. PUC has approved the new schedule and it can be revised within a 10 day window.

CONVENE AS BOARD OF ETHICS  
Mayor Engels read the opening remarks as follows: on July 8th, 2016, Interim Police Chief Stanton filed a written complaint with the City Council (sitting as the Board of Ethics).  
The complaint alleges that the City Manager “is conducting business in a conflict of interest in violation of retaliation and harassment, thereby creating a hostile work environment.”  

A copy of Mr. Stanton’s complaint has previously been distributed to each member of City Council and to the City Manager.   A copy of the complaint shall also be provided to the City Clerk and shall constitute part of the official record of these proceedings.

At the conclusion of the July 12th City Council meeting, City Council directed the City Attorney to retain an independent investigator to perform a preliminary investigation of the alleged violation of the City’s Code of Ethics set forth in Mr. Stanton’s complaint, and to request that the independent investigator present written findings to City Council (sitting as the Board of Ethics) at a future regular meeting of City Council. 

Consistent with our direction, City Attorney McAskin secured the services of special counsel Martin McCullough to analyze the written complaint.  

Mayor pro tem Heider moved to ratify the engagement of McCullough Law LLC as Special Counsel to the City, in accordance with the terms and conditions set forth in the Engagement Letter dated July 21, 2016. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 
Earlier this evening we conducted an executive session for the express purpose of receiving legal advice on specific legal questions related to the complaint filed with the Board of Ethics.  During the executive session, Mr. McCullough distributed a Confidential and Privileged Attorney-Client memorandum and provided legal advice on specific legal questions.  

In the interest of promoting full transparency in this matter, I believe that it would be appropriate to move that the memo become part of the official record of these proceedings so that the conclusions set forth therein may be openly and frankly discussed.  

Mayor pro tem Heider moved to authorize the City Attorney to provide a copy of Special Counsel’s July 29th memorandum to the City Clerk in order that the same be made a part of the official public record of these proceedings. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 
Mayor pro tem Heider moved to convene as the Board of Ethics. Alderman Voorhies seconded, and without discussion, the motion carried unanimously. 
As set forth in the July 29th memo, the City’s special counsel is recommending dismissal of the complaint.  Mayor pro tem Heider moved to adopt the Findings set forth in the July 29th memo of Special Counsel and move to dismiss the July 8th written complaint filed by Mr. Patrick Stanton in its entirety in accordance with Section 2-4-110(D)(1) based on the conclusion that the complaint does not allege facts sufficient to constitute a violation of the Code Of Ethics.  I further move that the City Attorney notify Mr. Stanton and City Manager Miera of this dismissal in accordance with the applicable provisions of Section 2-4-110 of the Code. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 
Mayor pro tem Heider moved to close the Board of Ethics. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 
ACTION ITEMS: NEW BUSINESS 

Resolution No. 16-14:  A resolution of the City Council of the City of Central, Colorado authorizing the City Manager to post traffic control signs and take all necessary and proper steps to restrict vehicular traffic on Leavitt Street. 

City Manager Miera reviewed the background as follows: the City desires to address hazardous environmental issues, excessive auto emissions, noise and potential damage to historic buildings and structures, and protect the public health, safety and welfare of the residents and visitors by authorizing the City Manager to take all necessary and proper steps to restrict vehicular traffic on Leavitt Street.
Aside from ongoing reports of excessive air and noise pollution affecting the residential neighborhood on Lawrence Street, adjacent to Leavitt Street, there have been two (2) substantial incidents on the unimproved roadway of Leavitt Street which have caused hazardous environmental conditions that the City should address: 1) February 19, 2016 Fuel Spill near the creek, and 2) April 13, 2016 Antifreeze Spill near the creek.  This resolution seeks to mitigate environmental issues, and any such measures to do so will not create any conflicts or other environmental issues.

Section 8-4-30 allows the City Council to authorize the City Manager to take steps to restrict vehicular traffic (up to and including closure) on certain roadways if the City Council determines that vehicular access to certain roadways (Leavitt Street) is hazardous, in accordance with Section 8-4-20 of the Municipal Code. The City already possesses the necessary materials to effectuate any required traffic control/restriction, and the staff time involved in any related operation will be minimal.

Based on the information presented, as well as the fact that any such restriction of traffic on Leavitt Street will not adversely affect the City’s general transportation system, nor will it leave any property in the area without established access to another established public road, the restriction of traffic on Leavitt Street would be proper.

This resolution was first presented to City Council on May 17, 2016 at a Regular Meeting.  However, it was tabled at the same meeting in an effort to provide the affected stakeholders (bus companies and casinos) with additional time to make alternate arrangements before Council addressed the item again. As of July 12, 2016 the stakeholders effectively made alternate arrangements and noted that they would be ready to deal with the closure of Leavitt Street within 30-45 days. Staff recommends that the effective date of closure be no earlier than Friday, August 12, 2016 but no later than Friday, August 26, 2016. 

Alderman Aiken stated that he understands that for the bus employees as well as the casino employees, this change will affect them and their families.
Alderman Laratta added that this is a very major change to the workforce that commutes up here for work and it directly impacts the casinos and the revenue they provide to the City.

Mayor pro tem Heider noted that Black Hawk does not allow buses to park on their City streets.

Manager Miera offered that the casinos have the ability to change the employee schedules easier than the bus companies can change the schedule with the PUC. Mr. Cordero has done a great job of trying to make this work. This may be an inconvenience for riders and though only a few properties are directly affected, it is the public responsibility to protect that minority especially regarding health issues. Also, Ordinance 16-01 has already made it illegal for buses to park on Leavitt Street. 
Mayor Engels added that Black Hawk owns the clinic lot and has been approved for surface parking.
Mayor pro tem Heider moved to approve Resolution No. 16-14, a Resolution of the City Council of the City of Central, Colorado authorizing the City Manager to post traffic control signs and take all other necessary and proper steps to restrict vehicular traffic on Leavitt Street with the amendment to change date to no later than august 26, 2016. Alderman Voorhies seconded, and without discussion, the motion carried 3 votes to 2 with Alderman Laratta and Alderman Aiken voting no. 
Resolution No. 16-21: A resolution of the City Council of the City of Central, memorializing the acquisition of the Belvidere Theatre by the City of Central.   

Community Development Director Rears explained that on July 26, 2016, Gilpin County executed and recorded a quitclaim deed conveying the following real property to the City:

CENTRAL CITY, BLOCK 1, LOT 19 THRU 21 (PT LOT 21) & IMPROVEMENTS


COUNTY OF GILPIN, STATE OF COLORADO

The Quitclaim Deed was recorded on July 26, 2016 at Reception No. 156841 in the real property records of Gilpin County.  The Grantor conveyed the Subject Property to the City at the City’s request in order for the City to use the property for public projects or for public purposes. C.R.S. § 31-15-101(1)(d), authorizes the City to acquire and dispose of real property.  
Resolution No. 16-21 memorializes the City’s acquisition of the Subject Property for the benefit of the Public.  The City views the Belvidere Theater as critical to our redevelopment efforts and has dedicated a portion of our Historic Preservation Fund toward this effort this budget year.  At the request of the City, Gilpin County applied for and received a Treasures Deed (tax deed) for the Belvidere Theater property in June 2015.  During the past year the County applied for and received a Historical Structural Assessment grant for the building.  That final report was due in June, but is expected soon which will detail the restoration needs and estimated costs associated with that work.  The deed granting ownership of the property to the City is conditioned upon limiting the use of the property for public projects or public purposes which still affords the City with broad flexibility with our redevelopment efforts.
Estimated costs to renovate are $2.7M. $23,000 will be needed to attach the façade to the structure. The City has $217,000 available in the 2016 budget plus $14,000 from two donors.

The City Council sends thanks to Gilpin County Commissioners, County Manager Roger Baker, and City staff.
Mayor pro tem Heider moved to approve Resolution No. 16-21: A resolution of the City Council of the City of Central, memorializing the acquisition of the Belvidere Theatre by the City of Central.  Alderman Voorhies seconded, and without discussion, the motion carried unanimously.
REPORTS 

Public Utilities Director Nelson invited Council for a tour of the intake structures.

City Attorney McAskin requested Council to authorize the City Manager to sign a contract for radio operations for the Pit Rally event.  

Mayor pro tem Heider moved to approve the City Manager to sign a contract for radio operations. Alderman Laratta seconded, and without discussion, the motion carried unanimously.
COUNCIL COMMENTS
Alderman Laratta noted that the new KOA entrance is a great improvement.
Mayor pro tem Heider congratulated City Manager Miera on 2 years of service to the City.

Alderman Aiken stated that he hopes Manager Miera and Acting Police Chief Stanton can work together.

PUBLICFORUM/AUDIENCEPARTICIPATION
Barbara Thielemann, 101 H Street, expressed that she is very pleased that the Belvidere is under City ownership.
Deb Wray, 706 Martin Drive, stated her concern for the area west of Central City at the cemeteries which has been overrun with illegal camping which leaves piles of trash, shooting of guns, campfires, drinking and indecent exposure. This has become dangerous to all residents and visitors. Acting Police Chief Stanton added that this issue has drug and prostitution rings camping there as well.
At 8:24 p.m., Mayor Engels adjourned the meeting.

The next regular Council meeting is scheduled for August 16, 2016 at 7:00 p.m.
____________________________________
___________________________________

Ronald E. Engels, Mayor



Reba Bechtel, City Clerk 
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