CITY OF CENTRAL, COLORADO
NOTICE OF A REGULAR MEETING of the CITY COUNCIL to be held on
Tuesday, July 12, 2016 (@ 7:00 p.m,
141 Nevada Street, Central City, Colorado
AGENDA

The City Council meeting packets are prepared several days prior to the meetings and available for public inspection at City Hall during normal business
houts the Monday prior to the meeting. This information is reviewed and studied by the City Council members, eliminating lengthy discussions to gain
basic understanding. Timely action and short discussion on agenda items does not reflect lack of thought or analysis, Agendas are posted on the City’s
website, the City Hall bulletin board and at the Post Office the Friday prior to the Councif meeting.

7:00pm Council Meeting

L.

2.

Cal} to Order.
Roll Call. Mayor Ron Engels
Mayor Pro-Tem Kathy Heider
Council members Shirley Voorhies
Judy Laratta
Jeff Aiken
Pledge of Allesiance

Additions and/or Amendments to the Agenda.

Conflict of Interest.

Consent Agenda: The Consent Agenda contains items_tha_t can be decided without discussion. Any Council member may request
removal of any item they do not want to consider without disciissioi or wish to vote no on, without jeopardizing the approval of other items on
the consent agenda. Ttems removed will be placed zmdcr Aclson 1tcms in the order they appear on the agenda (this should be dore prior to the
motion to approve the consent agenda).

Regular Bill lists through July 1; a:ﬁd"
City Council mmutes June 19 20E6

PUBLIC FORUM/AUDIENCE: PARTICIPATION — (public comment on items on the agenda not including Public

Hearing items): the City Council welcomes you here and thanks you for your time and concerns, If you wish to address the City Council,
this is the time set on the agenda for.you to doso. When you are recognized, please step to the podium, state your name and address then
address the City Council. Your comments should be limited to three (3) minutes per speaker. The City Council may not respond to
your comments this evening, rather they may take your comments and suggestions under advisement and your questions may be directed
to the City Manager for follow-up. Thank you.

ACTION ITEMS: NEW BUSINESS -

10.

(Rears)

AR 16-01: Administrative Re-plat Central City Lot, Block 1, Lot 11, 12 & 13 Goltra Prope

Res.'(z)'l'lifi.('in No. 16-19: A resolution of the City Council of the City of Central, Colorado awarding a bid

. for the Central City 2016 Concrete Flatwork Project (RFP 2016-9) and authorizing the City Manager to

execute a construction contract with The Perfect Patch Aspahlt Co. (Hoover)

Resolution No. 16-20: A resolution of the City Council of the City of Central, Colorado approving the
Second Amendment to the Memorandum of Understanding regarding Law Enforcement Services.
(Miera)

Central City Promise Program Request— Tyrus Schmalz (Adame)




REPORTS —

11. Staff updates —
o Memo — Leavitt Street Update

COUNCIL COMMENTS - limited to 5 minutes each member.

PUBLIC FORUM/AUDIENCE PARTICIPATION - for non-action items not Action or Public Hearing items
on this agenda (same rules apply as outlined in the earlier Public Forum section).

EXECUTIVE SESSION —
Pursuant to C.R.S. Section 24-6-402(4)(e) for the purposes of developing strategies relative to matters that

may be subject to negotiations; developing strategies for negotiations; and instructing negotiators regarding
intergovernmental agreement regarding law enforcement and public safety services.

Pursuant to C.R.S. Section 24-6-402(4)(b) for legal advice on specific legal questions related to the proposed
intergovernmental agreement regarding law enforcement and public safety services.

ADJOURN. Next Council meeting July 19, 2016.

Posted 7/7/2016

Please call Reba Bechtel, City Clerk at 303-582-5251 at least 48 hours prior to the Council meeting if
you believe you will need special assistance or any reasonable accommodation in order to be in

attendance at or participate in any such meeting.



City of Central City

Check Register - Council
Check Issue Dates; 7/1/2016 - 7H /2016

Page: 1
Jul 01, 2018 03:19PM

Check Issue Date  Check Number Payee Description Amotent
07/01/2D16 131438 AIR-O-PURE PORTABLES Partable Rental 105.00
07/01/2016 131433 ALEXANDER THOME Historic Preservation Commission 50.00
07/01/2016 131440  ALISON HICKCK Planning Commission 50.00
07/01/2016 131441 BARBARA THIELEMANN Cash Reimbursement 75.00
07/01/2016 131442 Bobbie Hill Planning Commission 50.00
07/01/2016 131443 CENTER GREENHOUSE Credit for 5 baskefs 2,128.50
07/01/2016 131444 CENTURY LINK 303-582-5253-5198 837.77
07/01/2016 131445 CIRSA Workers Comp Girly Pmt 30,403.00
070112016 131446 DEBORAH WRAY Historic Preservation Commission 50.00
07/01/2016 131447 Ernest Van Deuchen Planning Commission 50.00
07012016 131448 ESCO Construction Finat paymant - FEMA repairs 20,000.60
07/01/2016 131449 Galls, LLC Pants 190.32
07/01/2016 131450 GILPIN AMBULANCE AUTHORITY Ambulance Subsidy Contribution 12,148.98
07/01/20t6 131451 GILPIN COUNTY ARTS ASSOCIATION Donation - Payrell Support 25,000.00
07/01/20%6 131452 INTEGRA TELECOM Long Distance Services for ity Hal 765.65
07/01720016 131453 JKQ BBQ & SMOKEHOUSE Catering of Opera Weicome Pichic 2,030.81
07/01/2016 131454 LISA LEBEN Pianning Commission 50.00
07/01/2016 131455 MARTIN MARIETTA MATERIALS 3/4 aggregate base course 1.432.10
07/0172016 131456 MARY WADHAM Historic Praservatiocn Commission 50.00
07/01/2016 131457 MICHOW COX & MCASKIN LLP General Counsel 8,670.27
07/01/2016 131458 OFFICE STUFF, INC, Back up Power pack 312.61
0710172016 131459 ONE WAY INC Recyling Fes for Residents & Trash Col 6,250.00
07/61/2018 131460 PEAK MOTOR COACH 400 AMP Circuit Breaker 38.54
07/51/2018 131461 PEAK PERFORMANCE IMAGING Metered Billing for Printer - PD 806.10
C7/0/2018 131462 POWER EQUIPMENT COMPANY Rental Equip.- Freight charge 1,324.33
07/01/2016 131463 REBA BECHTEL Reimburse - Clerk Masters Class {2 da 557.96
07/01/2016 131464 SALEM MINERALS lLocomatives and Geld Panners 50976
07/01/2016 131465 VERIZON WIRELESS 470732975-0001 1,222.43
07/01/2016 131466 WEEKLY REGISTER CALL City Drinking Water Quality Report 201 278.52
07/01/2016 131467 WESTERN PAPER DISTRIBUTORS Liners and Hormet killer 210.73
Grand Totals: 115,698.38







CITY OF CENTRAL
CITY COUNCIL MEETING
June 7, 2016

CALL TO ORDER
A regular meeting of the City Council for the City of Central was called to order by Mayor

Engels at 7:00 p.m., in City Hall on June 7, 2016.

ROLL CALL
Present: Mayor Engels
Mayor pro tem Heider
Alderman Voorhies
Alderman Laratta
Alderman Aiken

Absent: None

Staff Present: City Clerk Bechtel
Attorney McAskin
Finance Director Adame
Community Development Director Rears
Public Works Director Hoover
Public Utilities Director Nelson
Fire Chief Allen
Acting Police Chief Stanton

The Pledge of Allegiance was recited by all present.

ADDITIONS AND/OR AMENDMENTS TO THE AGENDA
The agenda was approved with the addition of Resolution No.16-17, Resolution No. 16-18 and

the minutes for May 17, 2016.

CONFLICTS OF INTEREST
No Council Member disclosed a conflict regarding any item on the agenda.

CONSENT AGENDA
Mayor pro tem Heider moved to approve the consent agenda containing the regular bill lists

through May 24; and the City Council minutes for the meeting on May 17, 2016. Alderman
Ailcen seconded, and without discussion, the motion carried unanimously.

PUBLICFORUM/AUDIENCEPARTICIPATION
No one requested time fo address the Council.

ACTION ITEMS: NEW BUSINESS

Resolution No. 16-15: A4 resolution of the City Council of the City of Central, Colorado
approving a Professional Services Agreement with RPI Consulting LLC for Project No. 2016-
CD-0] (Comprehensive Plan, Land Use Code and Design Guidelines Update)

Community Development Director Rears gave the background as follows: the City was awarded
a grant from the State of Colorado Department of Local Affairs (DOLA) through the Energy and
Mineral Impact Assistance Fund to update the Comprehensive Plan and Land Use Code (the
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“State Grant”). The total award for the State Grant was $100,000 with an additional $100,000
originating from City funds matched 1:1.

Following the award of the State Grant, Staff: (a) prepared the RFP soliciting proposals from qualified
consulting firms to perform the services described in the RFP; (b) conducted panel interviews of three
firms with a member of the Planning Commission a member of the Historic Preservation Commission;
and (c) checked references of the consulting firms. Staff expects work to start on this project right away
with a joint work session with Council, Planning Commission and the Historic Preservation Commission
to establish the City’s overall goals and vision for the Project which will guide us and the Consultant
through this process.

The not-to-exceed amount established in the Agreement is $180,000, below the maximum cap for this
project of $200,000. City funds of up to $100,000 have already been budgeted to this project in the 2016
budget, though only $90,000 of that amount (half of the overall cost and the City’s portion) would be
utilized for this purpose leaving a budgeted surplus of $10,000. Increased payments to Planning
Commission and Historic Preservation Commission members for participation during work sessions is
expected and included in the 2016 budget.

The City is receiving a great financial benefit with half the project cost paid for by the State Grant as
well as contracting for more than the State expected (Comprehensive Plan and Land Use Code) to also
include an update to the City’s subdivision regulations (Chapter 17 of the Municipal Code), the Design
Guidelines, and an update to the City’s Three-Mile Plan. As set forth in the RFP, it is anticipated that
the new Comprehensive Plan will have a strong focus on an Economic Development/Downtown
development plan for the City.

It is staff’s intention to work closely with the Consultant and the Consultant’s team for this important
task and that the Council, Planning Commission, Historic Preservation Commission, business
community and public will be fully informed of all relevant opportunities for input into the planning
process and will be encouraged to participate throughout this process. Several special meetings with the
Planning Commission and Historic Preservation Commission are expected.

The Comprehensive Plan needs to be updated to guide redevelopment, meet community growth needs
and revitalize the business core. This plan is the overall planning policy document for the City and is
the basis for the City’s capital improvement plan which is required to address major issues including
preservation of historic areas, repair of critical infrastructure, planning for both residential and
commercial growth, while integrating various (previously prepared) plans/studies (e.g. transportation,
parks, impact, parking etc.) into one overall plan addressing all the land use needs of the City. Staff
alone would be unable to update both plans in the relatively short time required as part of this grant and
as desired by the City.

CDD Rears added that staff is planning to kickoff the project with a Council Work Session on
June 29 and inviting the Planning Commission and Historic Preservation Commission as well as
the public. This project will be complete by May 2017,

Alderman Voorhies moved to approve Resolution No. 16-15: A resolution of the City Council
of the City of Central, Colorado Approving a Professional Services Agreement with RPT
Consulting LLC for Project No. 2016-CD-01 (Comprehensive Plan, Land Use Code and Design
Guidelines Update). Alderman Laratta seconded, and without discussion, the motion cartied
unanimously.
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Resolution No. 16-16: A4 resolution of the City Council of the City of Central, Colorado

memorializing the Acquisition of Lot 8, Gold Mountain Village Final Plat by the City.

Community Development Director Rears gave the background as follows: in order for the City to
construct the south ramp of the Project (access to Lake Gulch Road), the City first needed to obtain title
or an easement to the subject area or change the design. Following discussions with City Staff, the
Grantor conveyed the Subject Property to the City for the benefit of the Project. In February 16, 2016,
Clear Creek County Development Company, LLC (the “Grantor™) executed and recorded a quitclaim
deed conveying the following real property to the City: LOT 8, GOLD MOUNTAIN VILLAGE FINAL
PLAT, COUNTY OF GILPIN, STATE OF COLORADO (the “Subject Property”). The Quitclaim
Deed was recorded on February 16" at Reception No. 155713 in the real property records of Gilpin
County. The Grantor conveyed the Subject Property to the City at the City’s request in order to assist
with the facilitation of the City’s planning, design and construction of a portion of the Central City
Parkway Access Improvements project (the “Project™), specifically that portion of the Project designed
to provide access off of the Central City Parkkway to Lake Gulch Road.

Resolution No. 16-16 memorializes the City’s acquisition of the Subject Property for the benefit of the
Project.

Alderman Laratta moved to approve Resolution No. 16-16: A resolution of the City Council of
the City of Central, Colorado memorializing the Acquisition of Lot 8, Gold Mountain Village
Final Plat by the City. Alderman Voorhies seconded, and without discussion, the motion carried
unanimously.

Resolution No. 16-17: 4 resolution of the City Council of the City of Central, Colorado
Awarding a Bid for the 2016 Asphalt Paving Projects (REP 2016-7) and Authorizing the City
Manager or Acting City Manager to execute a Construction Contract with Straight Line
Sawcutting, Inc.

Public Wotks Director Hoover explained that in May 2016, the City of Central (“City”) solicited
proposals for the City’s 2016 Asphalt Paving Projects (RFP No. 2016-7) (the “Project”) in
accordance with Colorado law by posting a request for proposals (“REFP”) on the Rocky
Mountain E-Purchasing System. '

City Staff has evaluated the unit price bids received from the three (3) firms that submitted
proposals together with the specific criteria set forth in the RFP to determine the responsible and
responsive bidder for the Project.

Staff's recommendation is to award the bid for the project to Straight Line Sawcutting, Inc., in
the not to exceed amount of $100,213.60, to perform the work described in the RFP and contract
documents. This contractor has previously worked for the City with excellent results. There will
be lane closures on Gregory for 2 days and then there will be 2 days to pave the ramps for the
Parkway Access Project.

Mayor pro tem Heider moved to approve Resolution No. 16-17: A resolution of the City Council
of the City of Central, Colorado Awarding a Bid for the 2016 Asphalt Paving Projects (RFP
2016-7) and Authorizing the City Manager or Acting City Manager to execute a Construction
Contract with Straight Line Sawcutting, Inc. Alderman Laratta seconded, and without discussion,
the motion carried unanimously.

Resolution No. 16-18: A4 resolution of the City Council of the City of Central, Colorado
Awarding a Bid for the Central City Parkway-Ramps Guardrail Project (RFP 2016-8) and
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Authorizing the City Manager or Acting City Manager to execute a Construction Contract with
Ideal Fencing Corp.

Public Works Director Hoover explained that in May 2016, the City of Central (“City”) solicited
proposals for the Central City Parkway-Ramps Guardrail Project (RFP No. 2016-8) (the
“Project”) in accordance with Colorado law by posting a request for proposals (“RFP”) on the
Rocky Mountain E-Purchasing System.

City Staff has evaluated the unit price bids received from the three (3) firms that submitted
proposals together with the specific criteria set forth in the RFP to determine the responsible and
responsive bidder for the Project. Staff’s recommendation is to award the bid for the project to
Ideal Fencing Corp. in the not to exceed amount of $37,188 to perform the work described in the
RY¥P and contract documents.

Alderman Aiken questioned if the work could be done by the City crew. PW Director Hoover
explained that we plan to use temporary barrier material to get the ramps open as soon as the
paving is complete and that though staff can do some guardrail work, they have many other
priorities this time of year.

Mayor pro tem Heider moved to approve Resolution No. 16-18: A resolution of the City
Council of the City of Central, Colorado Awarding a Bid for the Central City Parkway-Ramps
Guardrail Project (RFP 2016-8) and Authorizing the City Manager or Acting City Manager to
execute a Construction Contract with Ideal Fencing Corp. Alderman Laratta seconded, and
without discussion, the motion carried unanimously.

REPORTS

Leavitt Street — Resolution No. 16-14 (tabled on 5/17/16). City staff, the CCBID, and other
stakeholders continue to work on a bus parking solution prior to reintroducing Resolution No.
16-14, which may take place at the Regular Council Meeting of July 5, 2016. Staff has not had
any inquiry for a Special Review Use to any City Property.

Steve Cordero, Manager for Ace Express, added that they have met with the Black Hawk City
Council and have looked for alternate locations as well as PUC filing for changes to the service
route and time. Currently the plan will have the drivers return to Denver and loop back up.

Gregory Street Road Improvements - Staff is recommending that all funds ($50,000)
appropriated within line-item number 30-421-1005 “Roadway Improvements,” within the
Capital Improvement Fund of the FY16 Budget be used to make improvements to Gregory Street
(east from Main Street, down Gregory Street as far as the funds will accomplish). Unless
alternate direction is provided by Council, staff will proceed accordingly.

Central City Opera Welcome Event (“Opera Picnic”) — Monday, June 27" from S5pm-9pm, the
City will host a welcome event on Main Street for the Opera with food, beverages, and
entertainment. Staff will provide more details this week.

June 21, 2016 Regular City Council Meeting CANCELLED (a quorum of the City Council will
be in attendance at the Annual Colorado Municipal League Conference).

Joint City Council / County Commission Work Session — Scheduled for Tuesday, July 19, 2016
at 6:30p.m. in the City Council Chambers to discuss the Belvidere Theatre, and other items of
mutual interest.
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Public Utilities Director Nelson introduced our new water operator, Jack Beard.

PilJ.bliC Works Director Hoover noted that striping of the Central City Parkway will be done June
8", '

COUNCIL COMMENTS
Mayor pro tem Heider offered that it was great to see the 7 Healing Stars Wellness event at

Scarlett’s on Friday.

Alderman Voorhies noted that the museums opened on Memorial Weekend and the Lou Bunch
event will be June 18.

Alderman Laratta added that it is great to see the beautification of Main Street with the hanging
flowers and planters and thanked Public Works employee MaryAnn Block: for the excellent
work.

PUBLICFORUM/AUDIENCEPARTICIPATION
Barbara Thielemann, 101 H Street, reported on comments that have been received in the log at
the Visitor Center from tourists from 25 states and 22 countries.

Robert Swearingen, a guest staying at KOA from lllinois, stated he is very pleased to see the new
ramps off the Parkway providing access to the KOA as it has been very difficult to get an RV to
the location and though his family visits Colorado annually they have avoided Central City for
the last few years due to the access problems.

EXECUTIVE SESSION

At 8:06 p.m., Mayor pro tem Heider moved to go into Executive Session pursuant to C.R.S. 24-
6-402(4)(e) for the purposes of developing strategies relative to matters that may be subject to
negotiations; developing strategies for negotiations; and instructing negotiators regarding
property located on Nevada Street in Central City and to invite CDD Rears and Finance Director
Adame to join the meeting. Alderman Laratta seconded, and without discussion, the motion
carried unanimously.

The next Council meeting is scheduled for July 5, 2016 at 7:00 p.m.

Ronald E. Engels, Mayor Reba Bechtel, City Clerk
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AGENDA ITEM # 7
CITY COUNCIL COMMUNICATION FORM

FROM: Ray W. Rears, Community Development Director

CcC: aniel Miera, City Manager

DATE: May 17, 2016

ITEM: AR 16-01 — Administrative Re-plat — Central City Lot, Block 1, Lot 11-26 and a

portion of lot 17.

ORDINANCE
X__MOTION
INFORMATION

l.  REQUEST OR ISSUE:

The applicant, Carolyn Goltra, Manager for Central City LLC, A Delaware limited Liability
Corporation is requested Central City, Block 1, Lots 11-16 and a portion of 17 be consolidated
into one parcel referred to as Central City, Block 1, Lot 11A totally 0.2951 acres.

Il. BACKGROUND INFORMATION:

The subject parcels are located at the former Doc Holiday's Casino along Main Street in
which the applicant owns. The applicant feels that a consolidation of lots will have a
benefit to marketing the property for future development.

Given the request is minor in nature, the full subdivision and platting process is not
required and therefore this request was reviewed as an Administrative Replat as
authorized by Sec. 17-2-20 (¢}

Administrative replat. A subdivision that proposed to adjust lot lines or consolidate lots
into fewer lots without a companion PUD application shall be reviewed through an
abbreviated review process by the Zoning Administrator and City Council.

After working with the applicant’s attorney, the legal description is more complex than first
described during the review and City Council approval on May 17, 2016, which includes Central
City, Block 1, Lots 11-16 and a portion of lot 17 as described in the attached plat.



VL.

VIL.

FISCAL IMPACTS:

None

RECOMMENDED ACTION / NEXT STEP:

Staff is recommending review and approval of the request. A full plat has been prepare for signatures
which will be recorded following the meeting along with a deed referencing the new consolidated legal
description.

LEGAL ISSUES:

None

CONFLICTS OR ENVIRONMENTAL ISSUES:

None

SUMMARY AND ALTERNATIVES:

1. Move to approve as proposed requesting amending the action of council on May 17, 2016 to
approve the consolidation of Central City, Block 1, Lots 11-16 and a portion of lot 17 as
described in the attached plat to be referred to as Central City, Block 1, Lot 11A.

2. Move to approved with modifications.

Move to send the proposal back to Staff for additional review.

4. Move todeny the request.

o
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QUIT CLAIM DEED

et
THIS DEED, Made this 9! day of M gq 2016, between,

Central City LLC A Delaware Limited Liability Corporation

grantor, and

Central City LLC A Delaware Iimited Liability Corporation

grantee, whose mailing address is:

(

Attn: Goltra Castings; 501 Melntyre, Golden, CO 80401

WITNESSETH, This grantor, for and in consideration of the sum of TEN DOLLARS

$10.00) AND OTHER GOOD AND VALUABLE CONSIDERATION, the receipt and

sufficiency of which is hereby acknowledged, has remised, released, sold, conveyed, and QUIT
CLAIMED unto the grantee, its successors and assigns forever, all the right, title, interest, claim
and demand which the grantor has in and to the real property, together with improvements, if
any, described as follows:

Those parcels in Lots 11, 12, and 13, Block 1, City of Central, County of Gilpin, State of
Colorado, except that parcel of real property described as that portion of Lots 12 and 13,
Block 1, City of Central, County of Gilpin, State of Colorado, described as beginning at the
southwest corner of said T.ot 13; thence casterly along the south line of said lot, a distance of
22.81 feet; thence N. 00°26°21” W., a distance of 22, 00; thence S. 89°33°39” W., a distance
0f22.00 feet more or less, to the west line of said Lot 12; thence southerly along the west line
of said Lots 12 and 13, a distance of 22.02 feet to the point of beginning, as contained in deed
recorded May 13. 1992, in Book 525 at Page 368, City of Central,

And except any mine of gold, silver, cinnabar or copper or any valid mining claim or
possession held under existing laws, as shown in U.S. patent to the City of Central, recorded
July 21, 1876, in Book 62 at Page 193, County of Gilpin, State of Colorado

AND

A portion of Lots 12 and 13, Block 1, City of Central, County of Gilpin, State of Colorado,
being more particularly described as follows: Beginning at the southwest corner of said Lot
13; thence N. 89°33°39” E,, along the south line of said Lot 13, a distance of 22.81 feet;
thence N. 00°26°21” W., a distance of 22.00 feet; thence S. 89°33°39” W., a distance of
22.00 feet to the west line of said Lot 12 ; thence S. 01°40°23” W, along the west line of said
Lots a distance of 22.02 feet more or less to the point of beginning, as contained in deed
recorded May 5, 1992, in Book 525 at Page 194, City of Central, except any mine of gold,
silver, cinnabar or copper or any valid mining claim or possession held under existing laws,
as shown in U.S. patent to the City of Central, recorded July 21, 1876, in Book 62 at Page
193, County of Gilpin, State of Colorado.



Lots 14 and 15, Block 1, City of Central, described on survey of Merle W. Rust recorded
December 31, 1984, in Book 365 at Page 325, as follows: Beginning at the northeast corner
of Lot 14, Block 1, City of Central; thence S. 03°11°30” W., along the west right-of-way line
of Main Street, 60.80 feet to the southeast corner of Lot 15, Block 1; thence N. 70°32° W.,
104.60 feet to the southwest corner of Lot 15, Block 1; thence N, 31°13° E., along the east
line of the 30 foot Pine Street, 19.61 feet; thence N, 01°42° W., along the east line of Pine
Street, 8.26 feet to the northwest corner of Lot 14, Block 1; thence N. 89°29°20” E., along
the center of a party wall, 92.09 feet to Main Street and the point of beginning, except any
mine of gold, silver, cinnabar or copper or any valid mining claim or possession held under
existing laws, as shown in U.S. patent to the City of Central, recorded July 21, 1876, im Book
62 at Page 193, County of Gilpin, State of Colorado

AND

Lot 16, and a portion of Lot 17, Block 1, City of Central, County of Gilpin, State of
Colorado, described as follows: Beginning at the Main Street bend point at the Lot 16-17
street corner; thence N. 89°36° W., 4.07 feet along the southwesterly wall face of the 2-story
building on Lots 16 and 17 to the point of wall bend describing a line compatible with the
deed in Book 271 at Page 28, Gilpin County records, as much of the northerly side of Lot 17
as is occupied by the southerly wall of said building; thence N. 71°30° W, 113.17 feet along
the southerly line of the 2-story building party wall; thence N. 31°13” E., along the easterly
line of Pine Street, 27.28 feet to the northwesterly comer of Lot 16, Block [; thence S.
71°05°05” E., 104.60 feet to the northeasterly corner of Lot 16, being on the west line of
Main Street; thence 8, 03°11°30” W along the west line of the said Main Street 25.52 feet to
the point of beginning, except any mine of gold, silver, cinnabar or copper or any valid
mining claim or possession held under existing laws, as shown in U.S. paten to the City of
Central, recorded July 21, 1876 in Book 62 at Page 193, County of Gilpin, State of Colorado.

Heretofore consolidated into one parcel of land referred to as Central City, Block 1, Lot 11A,
by Central City Council Approval of Administrative Re-Plat AR 16-01, also known by street
number as 131 Main St, City of Central, County of Gilpin, State of Colorado.

TO HAVE AND TO HOLD the same, together with all and singular the appurtenances and
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate, right, title
interest and claim whatsoever, and the grantor, either in law or equity, to the only proper use and
benefit of the grantee, its successors and assigns forever.

IN WITNESS WHEREOF, The grantor has executed this deed on the date set forth above.

Grantor

o W, S Lol 1

Carolyn Goltr
Manager




STATE OF COLORADO )
)ss.

County of Jefferson )

S
The foregoing instrument was acknowledged before me this ol day of EM{_\][ 3
2016, by Carolyn Goltra, manager, Central City LLC.

Witness my hand and official seal.

gal

Notary Public

My commission expires: < / - / |+

AMANDA B. CRUSER
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20054036849
MY COMMISSION EXPIRES 09/21/2017




AGENDA ITEM # 8
CITY COUNCIL COMMUNICATION FORM

TO: Mayor Engels and Members of City Council

FROM: Sam Hoover, Public Works Director

DATE: July 6, 2016 (Meeting Date July 12, 2016)

ITEM: Resolution No. 16-19

ORDINANCE
X MOTION / RESOLUTION
INFORMATION

I REQUEST ORISSUE: On May 31, 2016 the City of Central (“City”} solicited proposals for
the Central City 2016 Concrete Flatwork Project (RFP No. 2016-9) (the "Project’) in
accordance with Colorado law by posting a request for proposals ("RFP") on the Rocky
Mountain E-Purchasing System. Resolution 16-19 (“Resolutien”) approves a contract with
Perfect Patch Asphalt Co. Inc. for concrete replacement in 2016 (the “Agreement”).

Il. RECOMMENDED ACTION / NEXT STEP: Staff recommends awarding the bid for the
Project to Perfect Patch Asphalt Co. Inc. in the not to exceed amount of Fifty-One
Thousand Two Hundred and Forty-Four Dollars ($51,244.00)

Il FISCAL IMPACTS: This is a budgeted expenditure.

V. BACKGROUND INFORMATION: Staff has evaluated the unit price bids received from the

two (2) firms that submitted proposals by the applicable due date together with the specific
criteria set forth in the RFP to determine the responsible and responsive bidder for the
Project. The scheduled start date for this project is July 18, 2016 with an anticipated end
date of August 31, 2016.




V. LEGAL ISSUES: N/A

VI. CONFLICTS OR ENVIRONMENTAL ISSUES: N/A

VI. SUMMARY AND ALTERNATIVES: City Council may approve the Resolution or table the
item for further discussion and consideration.

PROPOSED MOTION: “I MOVE TO APPROVE RESOLUTION NO. 16-19, A RESOLUTION OF
THE CITY COUNCIL OF THE CITY OF CENTRAL, COLORADO, AWARDING A BID FOR THE
CENTRAL CITY CONCRETE FLATWORK PROJECT (RFP 2016-9) AND AUTHORIZING THE
CITY MANAGER TO EXECUTE A CONSTRUCTION CONTRACT WITH THE PERFECT PATCH

ASPHALT CO."




CITY OF CENTRAL, COLORADO
RESOLUTION NO. 16-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
CENTRAL, COLORADO AWARDING A BID FOR THE CENTRAL CITY
2016 CONCRETE FLATWORK PROJECT (RFP 2016-9) AND
AUTHORIZING THE CITY MANAGER TO EXECUTE A
CONSTRUCTION CONTRACT WITH THE PERFECT PATCH
ASPAHLT CO.,

WHEREAS, on or about May 31, 2016 the City of Central (“City”) solicited proposals
for the Central City 2016 Concrete Flatwork Project (REFP No. 2016-9) (the “Project”) in
accordance with Colorado law by posting a request for proposals (“RFP”) on the Rocky
Mountain E-Purchasing System; and

WHEREAS, City Staff has evaluated the unit price bids received {rom the two (2) firms
that submitted proposals by the applicable due date together with the specific criteria set forth in
the RFP to determine the responsible and responsive bidder for the Project; and

WHEREAS, a copy of the tabulated bid/proposal sheet for the Project is on file with the
City Clerk’s Office; and

WHEREAS, it is the desire and intent of the City Council to award the construction
contract to the responsible and responsive bidder who submitted a proposal in compliance with
the reasonable and stated specifications contained within the RFP; and

WHEREAS, the City Council, after full consideration of the bids submitted and the
recommendation of the City’s Public Works Director, finds that The Perfect Patch Asphalt Co., a
Colorado corporation (the successful bidder, hereinafter the “Contractor”) submitted the
responsible and responsive bid for the Project; and

WHEREAS, it is in the best interests of the City to award the bid for the Project to the
Contractor in the not to exceed amount of Fifty-One Thousand Two Hundred and Forty-Four
Dollars ($51,244.00), based on the unit price(s) set forth in the Contractor’s bid and the
estimated work quantities associated with the Project; and

WHEREAS, the City desires to enter into a construction contract with the Contractor to
have the Contractor perform the work described with particularity in the RFP and contract
documents for the benefit of the City of Central, which construction contract shall be prepared in
accordance with paragraph 6 of the “Terms and Conditions™ section of the REFP (the construction
contract shall be in a form approved by the City Attorney) (the “Construction Contract”).

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CENTRAL, COLORADO, THAT:



City of Central
Resolution 16-19
Page 2 of 2

Section 1. The City Council hereby: (a) awards the Project to the Contractor in the
not to exceed amount of Fifty-One Thousand Two Hundred and Forty-Four Dollars
($51,244.00); (b) authorizes the City Attorney to finalize and to make such changes as may be
needed to correct any nonmaterial errors or language or to negotiate such changes to the
Construction Contract as may be appropriate that do not substantially increase the obligations of
the City; and (c) authorizes the City Manager to execute the Construction Contract on behalf of
the City.

Section 2. Effective Date. This Resolution shall take effect upon its approval by the
City Council.

ADOPTED THIS 12" DAY OF JULY, 2016.

CITY OF CENTRAL, COLORADO

By:
Ronald E. Engels, Mayor

ATTEST: APPROVED TO FORM:

By: By:
Reba Bechtel, City Clerk Marcus McAskin, City Attorney
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ARTICLE 1
GENERAL PROVISIONS
1.1 DEFINITIONS

1.1.1  “Application for Payment” means the Contractor’s request for payment submitted to the Project
Manager according to the process set forth in paragraphs 9.3.1- 9.3.4.

1.1.2  “Bidding Documents” means the Notice to Bidders; Request for Proposals; Invitation to Bid;
Instructions to Bidders; Bid Proposal; Bid Schedule; and Bid Bond, as applicable.

1.1.3  “Certificate for Payment” means the amount approved for payment by the Project Manager after
the receipt of the Contractor’s Application for Payment, as more fully defined in paragraph 9.4.1.

1.1.4  “Change Order” means a written order to the Contractor, signed by the Contractor and the Owner
stating their agreement upon a change in the Work; the amount of the adjustment in the Contract Sum, if
any; or the extent of the adjustment in the Contract Time, if any, as more fully defined in paragraph 7.2.

1.1.5  “Claim” means a demand or assertion by one of the parties seeking, as a matter of right, adjustment
of contract terms, payment of money, extension of time, or other relief with respect to the terms of the
Construction Contract, or other disputes between the Owner and Contractor arising out of or relating to the
Construction Contract.

1.1.6  “Construction Change Directive” means a written order directed to the Contractor and signed by
the Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the
Contract Sum or Contract Time, or both, as defined more fully in paragraphs 7.3.1-7.3.9.

1.1.7 “Construction Contract” or “Contract” means the entire and integrated agreement between the
parties hereto, evidenced by the Contract Documents, which supersedes all prior negotiations,
representations, or agreements, either written or oral, subject only to amendment or modification as
permitted by Article 7.

1.1.8  “Contract Documents” means the Construction Contract, the Conditions of the Contract (General,
Special, Supplementary and other Conditions, as applicable), the Drawings, the Specifications, all Addenda
issued prior to and all Modifications issued after execution of the Contract, and all other documents listed
in the Contract, including the Bidding Documents, the Notice of Award, Notice to Proceed; Performance,
Payment, Maintenance and Warranty Bond; Certificates of Insurance; and Tax-Exempt Certificates.
Nothing contained in the Contract Documents creates any contractual relationship between the Owner any
subcontractor, sub-subcontractor, or supplier of equipment or materials (except as provided in paragraph
5.3 hereof).

1.1.9  “Contract Sum” means the amount stated in paragraph 2.01 of the Construction Contract and,
including authorized adjustments thereto, is the total amount payable by the Owner to the Contractor for

the performance of the Work under the Contract Documents.

1.1.10 “Contract Time” means the period of time allotted in the Contract Documents for Substantial
Completion of the Work, including authorized adjustments thereto.

1.1.11 “Contractor” means the person or entity identified as such in the Construction Contract or an
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authorized representative thereof.

1.1.12 “Date of Commencement of the Work” is the date established in the Notice to Proceed. If there is
no Notice to Proceed, it shall be the date of the Construction Contract or such other date as may be
established therein.

1.1.13 The “Date of Substantial Completion™ is the date certified by the Project Manager in accordance
with paragraph 9.8.

1.1.14 “Day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
designated.

1.1.15 “Drawings” are the graphic and pictorial portions of the Contract Documents, wherever located
and whenever issued, showing the design, location and dimensions of the Work, generally including plans,
elevations, sections, details, schedules, and diagrams.

1.1.16 *Final Completion” means the finding by the Project Manager that the final Certificate for Payment
should be issued based on his knowiedge, information and belief that the Work has been completed in
accordance with the terms and conditions of the Contract Documents and that the entire balance found to
be due the Contractor, and noted in said final Certificate for Payment, is due and payable, as more fully
defined in paragraph 9.10.1.

1.1.17 *“Modification” means (1) a written amendment to the Construction Contract signed by both parties,
(2) a Change Order, (3) a Construction Change Directive, or (4) a written Order for a Minor Change in the
Work approved by the Owner pursuant to paragraph 7.4.

1.1.18 “Notice to Proceed” means the form issued by the City and accepted in writing by the Contractor
that notifies Contractor to begin work on or before a date certain, establishes an end date, and returns bid
security.

1.1.19 “Qrder for a Minor Change in the Work™ means an order issued by the Project Manager adjusting
the Contract Swm or extending the Contract Time as permitted by paragraph 7.4.1.

1.1.20  “Owner” means the person or entity identified as such in the Construction Contract or an authorized
representative thereof. The term “City of Central” or “City” may be used interchangeably with the term
“Owner”.

1.1.21 “Project” means the total construction of which the Work performed under the Construction
Contract Documents may be the whole or a part and which may include construction by the Owner or by
separate contractors.

1.1,22 “Project Manager” means the City representative identified as such in Part 5 of the Contract,

1.1.23 “Project Manual”® meauns the volume usually assembled for the Work which may include the
bidding requirements, sample forms, conditions of the Contract, and Specifications.

1.1.24 “Specifications” are that portion of the Contract Documents consisting of the written requirements
for materials, equipment, construction systems, standards, and workmanship for the Work, and performance
of related services,

1.1.25 “Subcontractor” means a person or entity who has a direct contract with the Contractor to perform
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any of the Work at the site or an authorized representative thereof. "Subcontractor” does not include any
separate contractor or his subcontractor.

1.1.26 “Substantial Completion” means the stage in the progress of the Work when the Work (or
designated portion thereof that the Owner agrees to accept separately) is sufficiently complete in accordance
with the Contract Documents so the Owner can occupy or use the Work for its intended use as more fully
explained in paragraph 9.8,

1.1.27 “Sub-subcontractor™ means a person or entity who has a direct or indirect contract with a
subcontractor to perform any of the Work at the site or an authorized representative thereof,

1.1.28 “Underground Utilities” means any below ground line, structure, facility or installation used by a
utility or service provider including, but not limited to, telephone company lines, cable and conduit; cable
television lines, cable and conduit; internet lines, cable and conduit; sewer lines and water lines, including
individual sewer and water service lines; stormwater lines; gas lines; electrical lines, cables and conduit;
and traffic signal lines, cable and conduit.

1.1.29 “Work” means the construction and services required by the Contract Documents, whether
completed or partially completed, and includes all other labor, materials, equipment and services provided
or to be provided by the Contractor to fulfill the Contractor's obligations for the completed construction
required by the Contract Documents. The Work may constitute the whole or a part of the Project.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1  The Contract Documents shall be signed in not less than triplicate by the Owner and Contractor
and shall be maintained by the Project Manager.

1.2.2 By executing the Construction Contract, the Contractor represents that he has visited the site,
familiarized himself with the local conditions under which the Work is to be performed, and correlated his
observations with the requirements of the Contract Documents.

In connection with the foregoing, and having carefully examined all Contract Documents, as
aforesaid, and having visited the site, and having familiarized himself with the site construction
circumstances of the Project, the Contractor acknowledges and declares that it has no knowledge of any
discrepancies, omissions, ambiguities, or conflicts in said Contract Documents and that if it becomes aware
of any such discrepancies, omissions, ambiguities, or conflicts, it will promptly notify Owner and Project
Manager of such fact,

1.2.3  The Contract Documents include all items necessary for the proper execution and completion of
the Work by the Contractor. The Work shall consist of all items specifically included in the Contract
Documents as well as all additional items of work which are reasonably inferable from that which is
specified in order to complete the Work in accordance with the Contract Documents. The Contract
Documents are complementary, and what is required by any one Contract Document shall be as binding as
if required by all. Any differences between the requirements of the Drawings and the Specifications or any
differences within the Drawings themselves or within the Specifications themselves have been referred to
the Owner by Contractor prior to the submission of bids and have been clarified by an Addendum issued to
all Bidders.

If any such differences or conflicts were not called to the Owner’s attention prior to submission of
bids, the Project Manager shall decide which of the conflicting requirements will govern based upon the

most stringent of the requirements, and subject to the approval of the Owner, the Contractor shall perform
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the Work at no additional cost or Contract Time to the Owner in accordance with the Project Manager’s
decision. Work not covered in the Contract Documents will not be required unless it is consistent therewith
and is reasonably inferable therefrom as being necessary to produce the intended results.

1.2.4 The organization of the Specifications into divisions, sections and atticles, and the arrangement of
Drawings shall not control the Contractor in dividing the Work among subcontractors or in establishing the
extent of Work to be performed by any trade.

1.2.5 Unless otherwise stated in the Coniract Documents, words and abbreviations which have well-
known technical or trade meanings are used in the Contract Documents in accordance with such recognized
meanings.

1.2.6 In the interest of brevity, the Contract Documents frequently omit modifying words such as “all”
and “any” and articles such as “the” and “an.” The fact that a modifier or an article is absent from one
statement and appears in another is not intended to affect the interpretation of either statement.

1.2.7 Interpretation of Contract Documents. Masculine includes both the masculine and the feminine;
singular includes the singular and the plural; headings are for reference only and are not substantive.

13 OWNERSHIP AND USE OF DOCUMENTS

1.3.1 The Drawings, Specifications, and other similar or related documents and copies thereof are
furnished to the Contractor for the purpose of performing the Work and are, and shall remain, the property
of the Owner. The Contractor may retain one (1) record set. Neither the Contractor nor any subcontractor,
sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings,
Specifications and other similar or related documents, and Owner will retain all common law, statutory,
and other reserved rights, in addition to the copyright (including, without limitation, the right fo create
derivatlive works therefrom). All copies of such documents shall be returned to the Owner upon completion
of the Work. The Drawings, Specifications, and other similar or related documents and copies thereof
furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the
Contractor or any subcontractor, sub-subcontractor or material or equipment supplier on other projects or
for additions to this Project outside the scope of the Work without the specific written consent of the Owner.
The Contractor, subcontractors, sub-subcontractors and material or equipment suppliers are granted a
limited license to use and reproduce applicable portions of the Drawings, Specifications and other
documents appropriate to and solely for use in the execution of their Work under the Contract Documents,
All copies made under this license shall bear the statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents. Submittal or distribution to meet official regulatory requirements or
for other purposes in connection with this Project is not to be construed as publication in derogation of any
copyright or other reserved rights.

ARTICLE 2
OWNER

2.1 INEORMATION AND SERVICES REQUIRED OF THE OWNER

2.1.1  The Owner shall furnish surveys describing the physical characteristics, legal limitations and utility
locations, il such utilities are the property of Owner, for the site of the Project, and a legal description of
the site, if necessary. The Contractor shall undertake such further investigations and studies as may be
necessary or useful to determine site characteristics and conditions, In connection with the foregoing,
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Contractor shall locate prior to performing any Work, all Underground Utilities. If utility locate services
are provided in the field by utility owners, Contractor nonetheless remains solely responsible to determine
the actual location of all Underground Utilities.

2.1.2  Except for permits and fees which are the responsibility of the Contractor under the Confract
Documents, the Owner shall secure and pay for necessary approvals, easements, assessments and charges
required for the construction, use or occupancy of permanent structures or for permanent changes in existing
facilities. Such approvals and the like shall be provided by Owner within a time and in a manner as to avoid
any unreasonable delays in the Work or schedule of Contractor and shall include only such approvals for
permanent facilities which are necessary to perform the Work as set forth in the Contract Documents.

2.1.3  Information or services required to be furnished by Owner shall be furnished by the Owner with
reasonable promptness to avoid unreasonable delay in the orderly progress of the Work.

2.1.4  Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of
charge, all copies of Drawings and Specifications reasonably necessary for the execution of the Work.

2.1.5  The Owner shall forward all instructions to the Contractor through the Project Manager.
2.1.6  The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein
and especially those in respect to Work by Owner or by Separate Contractors, Payments and Completion,

and Insurance in Articles 6, 9, and 11 respectively.

2.2 OWNER'’S RIGHT TO STOP THE WORK

2.2.1  Ifthe Contractor fails to correct defective Work as required by Paragraph 12.2 or fails to carry out
the Work in accordance with the Contract Documents, or fails or refuses to provide a sufficient amount of
properly supervised and coordinated labor, materials, or equipment so as to be able to complete the Work
within the Contract Time, or fails to remove and discharge (within ten (10) days) any lien filed upon
Owner’s property by anyone claiming by, through, or under Contractor, or disregards the instructions of
the Project Manager or Owner when based on the requirements of the Contract Documents, the Owner or
the Project Manager, by a written order, may order the Contractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, this right of the Owner and the Project Manager
to stop the Work shall not give rise to any duty on the part of the Owner to exercise this right for the benefit
of the Contractor or any other person or entity.

2.3 OWNER'S RIGHT TO CARRY OUT THE WORK

2.3.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a seven (7) day period after receipt of written notice from the Owner to
commence and continue correction of such default or neglect with diligence and promptness, or fails within
such seven (7) day period to eliminate (or diligently commence to eliminate) the cause of any stop work
order issued under paragraph 2.2.1 hereof, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting
from the payments then or thereafter due the Contractor the cost of correcting such deficiencies, including
compensation and additional services and expenses made necessary by such default, neglect or failure. If
the payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor
shall pay the difference to the Owner.



ARTICLE 3
CONTRACTOR

31 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY
CONTRACTOR

3.1.1 Inaddition to and not in derogation of Contractor’s duties under paragraphs 1.2.2 and 1.2.3 hereof,
Contractor shall carefully study and compare the Contract Documents and shall at once report to the Owner
any error, inconsistency or omission discoverad, The Confractor shall not be liable to the Owner for any
damage resulting from any such etrors, inconsistencies or omissions in the Contract Documents hereof
unless the Contractor recognized or reasonably should have recognized such etror, inconsistency or
omission and failed to report it to the Owner. Ifthe Contractor performs any construction activity involving
an error, inconsistency or omissions in the Contract Documents that Contractor recognized or reasonably
should have recognized, without such notice to the Owner, the Contractor shall assume complete
responsibility for such performance and shall bear the full amount of all costs related to correcting such
inconsistent performance. The Contractor shall perform no portion of the Work at any time without
Contract Documents or, where required, approved Shop Drawings, Product Data or Samples for such
portion of the Work.

3.1.1.1 If any errors, inconsistencies, or omissions in Contract Documents are recognized or reasonably
should have been recognized by the Contractor, any member of its organization, or any of'its subcontractors,
the Contractor shall be responsible for notifying the Owner in writing of such error, inconsistency, or
omission before proceeding with the Work. The Owner will take such notice under advisement and within
areasonable time commensurate with job progress, render a decision. If Contractor fails to give such notice
and proceeds with such work, it shall correct any such etror, inconsistency, or omission at no additional
cost to Owner,

3.1.2  In addition to and not in derogation of Contractor's duties under paragraphs 1.2.2 and 1.2.3 hereof,
the Contractor shall take field measurements and verify field conditions and shall carefully compare such
field measurements and conditions and other information known to the Contractor with the Contract
Decuments before commencing activities. Errors, inconsistencies or omissions discovered shall be reported
to the Project Manager at once.

3.1.3  The Contractor shall perform the Work in accordance with the Contract Documents and submittals
approved pursuant to paragraph 3.12.

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES

3.2.1 The Contractor shall supervise and direct the Work, using his best skill and attention. The
Contractor shall be solely (subject to the terms and provisions of Article 4 hereof) responsible for and have
control over all construction means, methods, techniques, sequences and procedures and for coordinating
all portions of the Work under the Contract, unless Contract Documents give other specific instructions
concerning these matters.

The Contractor shall review any specified construction or installation procedure, including those
recommended by manufacturers, and shall advise the Owner it the specified procedure deviates from good
construction practice or if following the procedure will affect any warranties, and may propose any
alternative procedure which the Contractor wili warrant.
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3.2.2 The Contractor shall be responsible to the Owner for the acts and omissions of his employees,
subcontractors and their agents and employees, and other persons performing any of the Work under a
confract or other arrangements with the Contractor. It is understood and agreed that the relationship of
Contractor to Owner shall be that of an independent contractor. Nothing contained herein or inferable
herefrom shall be deemed or construed to (1) make Contractor the agent, servant, or employee of the Owner,
or (2) create any partnership, joint venture, or other association between Owner and Contractor. Any
direction or instruction by Owner in respect of the Work shall relate to the results the Owner desires to
obtain from the Work, and shall in no way affect Contractor's independent contractor status as described
herein.

3.2.3 The Contractor shall not be relieved from his obligations to perform the Work in accordance with
the Contract Documents either by the activities or duties of the Project Manager in his administration of the
Contract, or by inspections, tests or approvals required or performed under Paragraph 13.7 by persons other
than the Contractor.

3.2.4 The Contractor shall be solely responsible for locating all existing underground installations,
including Underground Utilities and their service connections, in advance of excavating or trenching, by
contacting the utility owners thereof and prospecting. Notwithstanding utility locate services that may be
provided in the field by utility owners, Contractor remains ultimately responsible to determine the actual
location of all Underground Utilities, facilities, structure, or installations. The Contractor shall use his own
information and shall not rely upon any information shown or not shown on the plans or on field locates
provided by the utility owner concerning existing Underground Utilities, facilities, structure, or
installations. Any delay, additional work, or extra cost to the Contractor caused by existing Underground
Utilities, facilities, structures or installations shall not constitute a claim for extra work, additional payment,
or damage.

3.2.5 The Contractor has the responsibility to ensure that all equipment and material suppliers and
subcontractors, their agents, and employees adhere to the Contract Documents, and that they order material
and equipment on time, taking into account the current market and delivery conditions and that they provide
equipment and materials on time. The Contractor shall coordinate its Work with that of all others on the
Project, including deliveries, storage, installations, and construction utilities. The Contractor shall be
responsible for the space requirements, locations, and routing of'its equipment. In areas and locations where
the proper and most effective space requirements, locations, and routing cannot be made as indicated, the
Contractor shall meet with all others involved, before installation, to plan the most effective and efficient
methods of overall installation.

3.2.6 The Contractor shall establish and maintain bench marks and all other grades, lines, and levels
necessary for the Work, report errors or inconsistencies to the Owner before commencing work, and review
the placement of the structure(s) and permanent facilities on the site with the Owner after all lines are staked
out and before foundation work is started. Contractor shall provide access to the Work for the Owner, the
Project Manager, other persons designated by Owner, and governmental inspectors. Any encroachments,
as revealed by an improvement survey, made by Contractor or its subcontractors (of any tier) on adjacent
properties due to construction, except for encroachments arising from errors or omissions not reasonably
discoverable by Contractor in the Contract Documents, shall be the sole responsibility of the Contractor
and Contractor shall correct such encroachments within thirty (30) days of the improvement survey (or as
soon thereafter as reasonably possible), at Contractor’s sole expense, either by the removal of the
encroachment (and subsequent reconstruction on the Project site) or agreement with the adjacent property
owner(s) (in form and substance satisfactory to Owner in its sole discretion) allowing the encroachments
to remain,
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3.3 LABOR AND MATERIALS

3.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for all
labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for the proper execution and completion of the
Work, whether temporary or perinanent and whether or not incorporated or to be incorporated in the Work,

3.3.1.1 Colorado labor shall be employed to perform the Work to the extent of not fess than eighty (80%)
percent of each type or class of labor in several classifications of skilled and common labor employed on
such project or public works. "Colorado labor," as used in this Article, means any person who is a resident
of the State of Colorado, at the time of employment, without discrimination as to race, color, religion, creed,
national origin, sex, age, or handicap.

3.3.1.2 Preference is hereby given to materials, supplies, and provisions produced or manufactured in
Colorado, quality being equal to articles offered by competitors outside the State.

3.3.2 The Contractor shall at all times enforce strict discipline and good order among his employees and
shall not employ on the Work any unfit person or anyone not skilled in the task assigned to him.

3.43 Materials shali conform to manufacturer's standards in effect at the date of execution of the
Construction Contract and shall be installed in strict accordance with manufacturer's directions. The
Contractor shall, if required by the Owner, furnish satisfactory evidence as to the kind and quality of any
materials. All packaged materials shall be shipped to the site in the original containers clearly fabeled, and
delivery slips shall be submitted with bulk materials identifying thereon the source, and watranting quality
and compliance with Contract Documents,

3.3.4 When the Contract Documents require the Work, or any part of same, to be above the standards
required by applicable laws, ordinances, rules, regulations, and other statutory provisions pertaining to the
Work, such Work shall be performed and completed by the Contractor in accordance with the Contract
Documents,

34 TRAF¥IC CONTROL

3.4.1 The Contractor shall be responsible for maintenance, control, and the safeguarding of traffic
affected by the Work as further outlined herein, and as may otherwise be provided in the Contract
Documents.

3.4.2 During construction, the Contractor shali provide for the safety of the workmen and for the safe
and expeditious movement of traffic and pedestrians through the Site by erecting and maintaining all
necessary signs, barricades, or other traffic safety devices. He shall also provide and mainfain, in a safe
condition, temporary approaches or crossings at intersections with trails, roads, streets, businesses, parking
lots, residences, garages, and farms unless this requirement is waived by the Owner, through the Project
Manager. The Contractor shall also have a Certified Traffic Control Supervisor (“TCS”) responsible for
traffic control. The TCS shall be on Site at ali times when traffic control is in place or as agreed by the
Owner through the Project Manager.

3.4.2.1 Before commencing with construction, the Contractor shall submit to the Owner (1) the name of
the certified TCS, (2) a detailed traffic control plan for approval, including no parking requirements, and
(3) an access maintenance plan. Details in the plans will include, but not be limited to: hours of Work;
placement of signs and barricades; use of traffic control devices such as cones, barriers, and barricades; use
of traffic control devices such as signal comntrol, temporary striping, maintenance of detours, dust abatement,
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and length of lane closure tapers. In general, the traffic control/access maintenance plan(s) shall cover all
the various phases of the Work.

3.4.2.2 The access maintenance plan shall be developed by the Contractor and coordinated with, and based
on the requirement of any affected property owners and tenants. Prior to commencing any Work that affects
access to a property, the access maintenance plan must be signed by the property owner and submitted to
the Owner. The access maintenance plan shall include documentation of this coordination, including
approval of the access maintenance plan by signature of each affected owner and tenant. Should the
Contractor be unable to obtain approval and signatures, documentation of the efforts made to obtain said
approval and signatures must be submitted. The Contractor shall maintain continuous access through the
Project for pedestrians, bicyclists, motorists, and disabled persons. All cost incidentals to the maintenance
of access shall not be paid separately but shall be included in the Contract Sum.

3.4.2.3 The Conifractor shall implement and maintain the approved traffic control/access maintenance plan
throughout prosecution of the Work. The Contractor is solely responsible for claims, damaggs, losses, etc.,
arising or resulting from Contractor's failure to adhere to and maintain the traffic control plan as
approved. It is understood that the traffic control plan's primary purpose is to foster the safe travel of the
public while construction is in progress. It is not intended to specifically address construction traffic on
Site. The Contractor is solely responsible for safety measures on the Site.

3.4.2.4 The Owner, through the Project Manager, may provide Project signs to the Contractor. The
Contractor shall provide and place appropriate supplementary information and erect project signs at
locations to be designated by the Project Manager. These advisory signs, if any, shall be installed at least
seven (7) consecutive days prior to beginning of construction. Any other traffic control signs/devices shall
be installed seventy-two (72) hours prior to starting construction. Cost for additional information and
erection of advisory signs are considered incidental to the Traffic Control bid item and costs for such shall
be included in the Traffic Control bid item, if Traffic Control is a separately stated item in the Form of
Bid. All costs associated with traffic control shall be included in the Contract Sum. Traffic control devices
that are no longer necessary shall be removed from the Site within seventy-two (72) hours.

3.4.2.5 The Confractor will not be permitted to have construction equipment or materials in the lanes open
to traffic at any time unless permitted by Owner. If the Owner, through the Project Manager, waives the
above condition, the Contractor must provide a flag person. The Contractor shall remove and reset all
construction signs prior to construction. Any damaged signs shall be replaced in kind by the Contractor.

3.4.2.6 The Contractor is cautioned that all personal vehicle and construction equipment parking will be
prohibited where it conflicts with safety, access, or the flow of traffic.

3.4.3  The Contractor will furnish signs, barricades and temporary markings that may be necessary. The
barricades shall conform to the Manual of Uniform Traffic Control Devices (“MUTCD”) requirements.

3.4.4  Streets may be closed to through traffic only after the City has approved such closure and all requisite
permits for work in a public way have been obtained. Street closures shall be made in such a manner as to
provide for maximum public safety and public convenience. They shall be opened to through traffic at such
time as the Work has been completed, or as the City or appropriate governmental agency with jurisdiction over
such roadway may direct.

3.4.5 The City will make all necessary adjustments to traffic signals and traffic signal activators on City
rights-of-way at no cost to the Contractor. The Contractor, as required by Contractor’s construction schedule
and with approval of the Project Manager, will cover or remove existing signs or signals that interfere with, or
conflict with construction signing. Upon completion of the Project, the Contractor will reset all such signs.
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3.4.6 Detowrs shall be the sole responsibility of the Contractor unless otherwise provided in the Contract
Documents. Detours such as side street crossings, temporary bridges over freshly placed concrete, ufilization
of one (1) or more lanes of the construction area for maintenance of traffic, and such related facilities for the
maintenance of traffic shall be the responsibility of the Contractor, the costs for which shall be included in the
appropriate unit price or lump sum portion of the Contract Sum, as applicable. Detour plans must be submitted
and approved in writing by the City through the Project Manager as part of the traffic control/access
mainfenance plan.

3.4.7 Local traffic shall be provided access to private properties at all times, except during some urgent
stages of construction when it is impracticable to carry on the construction and maintain traffic simultaneously,
such as for the placing of asphalt concrete pavement, deep sewer excavations which prohibit safe travel of
vehicular traftic, or other simifar circumstances.

3.4.8 Emergency traffic such as police, fire, and disaster units shall be provided reasonable access at all
times.

3.4.9 The Contractor shall take every precaution to protect pedestrian and vehicular traffic.

3.4.10 Whete parking is a hazard to through traffic or to the construction Work, it shall be restricted either
entirely or during the time when it creates a hazard. Sigps for this purpose will be initially furnished and placed
by the Contractor. The Contractor shall be responsible for and shall maintain the signs if they are used on any
street that is directly or indirectly involved in the construction Work.

3.4.11 The Contractor shall furnish at his own expense all flagmen who may be needed.
35 WARRANTY

3.5.1 The Contractor warrants to the Owner that all materials and equipment furnished under this
Contract will be of good quality and new unless otherwise required or permitted by the Contract Documents,
and that alt Work will be of good quality, free from faults and defects and in conformance with the Contract
Documents. All Work not conforming to these requirements, including substitutions not properly approved
and authorized, may be considered defective. If required by the Owner, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

3.5.2  Experienced manufacturer's representatives shall be used to supervise the installation of equipment
as may be required by the Owner. Any special tools or equipment which may be required for first class
work shall be provided by the Contractor.

3.5.3 The acceptance at any time of materials or equipment by or on behalf of the Owner shall not be a
bar to future rejection if they are subsequently found to be defective, inferior in quality or uniformity, to
the material or equipment specified, or are not as represented to the Owner.

3.5.4 In the absence of detailed specifications, all materials shall conform to the latest standards of the
American Society for Testing Materials (ASTM) available at the time notice inviting Contractors to bid is
published unless otherwise indicated.

3.5.5 Any reference to standard specifications in any of the Contract Documents shall always imply the
latest edition of such standard specifications or specifications available at the time notice inviting
contractors to bid is published unless otherwise indicated.
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3.5.6  Within one (1) year after the date of final acceptance of the Work or within such longer period of
time as may be prescribed by law or by the terms of any applicable special warranty required by the Contract
Documents, the Contractor shall make all needed repairs arising out of defective workmanship or materials,
or both, which in the judgment of the Owner shall become necessary during such period. If within ten (10)
days after the mailing of a notice in writing to the Contractor or his agent, the Contractor shall neglect to
make, or undertake with due diligence to make the aforesaid repairs, the Owner is hereby authorized to
make such repairs at the Contractor's expense. In case of an emergency, the Contractor will be notified and
shall correct and make repairs within the necessary time constraints. Failure of the Contractor to respond
to the notification shall result in the Owner making the necessary repairs at the Contractor's expense. This
obligation shall survive termination of the Contract.

3.5.7 Should the Owner claim by written communication before the warranty period expires that certain
defects exist and that these require repair or replacement, the warranty period and applicable surety shall
be automatically extended for as long as these defects remain unremedied.

3.5.8 Nothing in the Contract Documents shall be interpreted to alter the controlling provisions of 23
C.F.R. 635.413 related to guaranty and warranty clauses allowed on federal aid projects. The warranty
provisions will only be applicable to the specific construction product(s) or feature(s) identified with
particularity in the Contract Documents. The warranty shall not apply to routine maintenance items (which
are not eligible for federal participation).

3.6 TAXLES

3.6.1 All sales of construction and building materials to contractors and subcontractors for use in the
building, erection, alteration or repair of structures, highways, roads, streets and other public works owned
and used by the Owner are exempt from State and other State-collected sales and use taxes and from City
sales and use taxes. However, such materials may be subject to sales and use taxes imposed by other local
taxing authorities.

3.6.2 All books and records pertaining to the Project that will allow the accurate determination of any
tax due must be retained and be kept available for inspection by the City for three (3) years after the
completion of the Project.

3.6.3  All applicable taxes are to be paid by Contractor and are to be included in appropriate bid items;
except that, the Contractor shall not be reimbursed for any State or other sales or use taxes incurred as a
result of failure to obtain an exemption certificate prior to City’s issuance of the Notice to Proceed.

3.7 PERMITS, FEES AND NOTICES

3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall obtain any necessary
building permit and applicable inspections and shall secure and pay for all other permits and governmental
fees, licenses and inspections by other jurisdictions necessary for the proper execution and completion of
the Work which are customarily secured after execution of the Contract and which are legally required.

3.7.2 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations and
lawful orders of any public authority bearing on the performance of the Work.

3.7.3 It is the responsibility of the Contractor to make certain that the Contract Documents are in
accordance with applicable laws, statutes, building codes and regulations. If the Contractor observes or in
the exercise of due care should observe that any of the Contract Documents are at variance therewith in any
respect, he shall promptly notify the Project Manager in writing, and any suggested changes shall be made
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to the Owner. The Confractor shall notify the Project Manager of all conflicts between the Drawings and
Specifications and any laws, ordinances, rules, regulations, or restrictions that come to the Contractor's
attention or should have come to his attention in the exercise of due care.

3.7.4 Tt is the responsibility of the Contractor to make certain that all his Work is done in accordance
with applicable laws, statutes, building codes and regulations, and the Contractor shall bear any costs related
to his failure to do so.

3.7.5 If the Contractor performs Work, including without limitations, the instalfation of any materials or
equipment that it knows, or reasonably should know, would be contrary to laws, statutes, ordinances,
building codes, rules, and regulations, the Contractor shall assume full responsibility for such work and
shall bear all costs attributable to the correction thereof or related thereto, including all fines and penalties.

3.8 ALLOWANCES

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.
Items covered by these allowances shall be supplied for such amounts and by such persons as the Owner
may direct, but the Contractor will not be required to employ persons against whom he makes a reasonable
objection.

3.8.2 Unless otherwise provided in the Contract Documents:

A materials and equipment under an allowance shali be selected promptly by the Owner to
avoid unreasonable delay in the Work;

2 these allowances shall cover the cost to the Contractor, less any applicable trade discount,
of the materials and equipment required by the allowance delivered at the site, and all
applicable taxes;

3 the Contractor's costs for unloading and handling on the site, labor, installation costs,

overhead, profit and other expenses contemplated for the original allowance shall be
included in the Contract Sum and not in the allowance;

4 whenever the cost is more than or less than the allowance, the Contract Sum shall be
adjusted accordingly by Change Order, the amount of which will recognize changes, if any,

in handling costs on the site, labor, installation costs, overhead, profit and other expenses.

3.9 SUPERINTENDENT

3.9.1 The Contractor shall employ a competent Superintendent and necessary assistants who shall be in
attendance at the Project site during the progress of the Work., The Superintendent shall represent the
Contractor and all communications given to the Superintendent shall be as binding as if given to the
Contractor. Important communications shall be confirmed in writing. Other communications shall be so
confirmed on written request in each case.

3.9.2 Contractor shall assign a person to be and remain the Superintendent to generally and directly
supervise and coordinate the performance of the Work. The naming of such person is and was a material
inducement to Owner to enter into the Contract. 1f such person is not the Superintendent or does not remain
the Superintendent for any reason whatsoever, the Owner reserves the right to review and approve or
disapprove said Superintendent's replacement, in Owner's sole discretion. If said replacement is
disapproved, the Contract may, at Ownet's option, be terminated for cause.

15



3.9.3  Owner shall have the right, upon notice, to demand that the Superintendent or other key personnel
retained by Contractor be replaced by Contractor. In the event of such demand, Contractor shall, within
seven (7) days after notification thereof, replace said individual(s) with an individual satisfactory to Owner,
in Owner's sole discretion. If said replacement is disapproved, the Contract, may, at Owner's option, be
terminated for cause.

3.10 CONTRACTOR'S CONSTRUCTION SCHEDULE

3.10.1 A preconstruction conference shall be scheduled at the time the Notice of Award is issued. The
Contractor, at the preconstruction conference, shall prepare and submit for the Owner's review and approval
a Contractor's construction schedule for the Work, in such form and detail as Owner may require and a
traffic control plan as required by paragraph 3.4, The schedule shall not exceed time limits current under
the Contract Documents, shall be revised as required herein and at appropriate intervals as required by the
conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work. The
schedule shall indicate the proposed starting and completion dates for the various subdivisions of the Work
as well as the totality of the Work. The schedule shall be updated every thirty (30) days and submitted to
the Project Manager with Contractor's Applications for Payment. Each schedule shall contain a comparison
of actual progress with the estimated progress for such time stated in the original schedule. If any schedule
submitted sets forth a date for Substantial Completion for the Work or any phase of the Work beyond the
date(s) of Substantial Completion established in the Contract (as the same may be extended as provided in
the Contract Documents), then Contractor shall submit to the Owner for its review and approval, a narrative
description of the means and methods which Contractor intends to employ to expedite the progress of the
Work to ensure timely completion of the various phases of the Work as well as the totality of the Work. To
ensure such timely completion, Contractor shall take all necessary action including, without limitation,
increasing the number of personnel and labor on the Project and implementing overtime and double shifts.
In that event, Contractor shall not be entitled to an adjustment in the Contract Sum or the Schedule.

3.10.2 The Contractor shall prepare and keep current, for the Project Manager’s approval, a schedule of
submittals which is coordinated with the Contractor's construction schedule and allows the Project Manager
reasonable time to review submittals.

3.10.3 The Contractor shall conform to the most recent schedules.

3.11 DOCUMENTS AND SAMPLES AT THE SITE

3.11.1 The Contractor shall maintain at the site for the Owner one record copy of all Drawings,
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to
record all changes and selections (all changes and selections to be approved by the Owner in advance) made
during construction, and approved Shop Drawings, Product Data and Samples and similar required
submittals. These shall be available to the Project Manager and shall be delivered to him for the Owner
upon completion of the Work.

3.11.2 At the Date of Substantial Completion and as a condition precedent to Final Payment, the
Contractor shall furnish the following documents (unless directed otherwise by Owner) to the Project
Manager for submittal to the Owner: record drawings showing the field changes and selections affecting
the general construction, mechanical, electrical, plumbing, and all other work, and indicating the Work as
actually installed. These shall consist of carefully drawn markings on a set of reproducible prints of the
Drawings. The Contractor shall maintain at the job site one (1) set of Drawings and indicate thereon each
field change as it occurs.
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3.11.3 All documents and records required to be prepared or maintained by Contractor for eventual delivery
to the Owner shall be delivered in hard copy and in a electronic/digital format acceptable to the Owner.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specifically prepared for the Work
by the Contractor or any subcontractor, sub-subcontractor, manufacturer, supplier or distributor to illustrate
some portion of the Work,

3.12.2 Product Data are iliustrations, standard schedules, performance charts, instructions, brochures,
diagrams and other information furnished by the Contractor to illustrate a material, product or system for
some portion of the Work.

3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish
standards by which the Work will be judged.

3.12.4 The Contractor shall review, approve and submit to the Owner, with reasonable prompiness and in
such sequence as to cause no delay in the Work or in the work of the Owner or any separate contractor, ali
Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents,
Submittals made by the Contractor that are not required by the Contract Documents may be returned without
action.

3.12.5 The Contractor shall not perform any portion of the Work requiting submittal and review of Shop
Drawings, product data, samples, or similar submittals until the respective submittal has been approved by
the Owner. Such Work shall be in accordance with approved submittals.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples, and similar submittals, the
Contractor represents that he has determined and verified all materials, field measurements, and field
construction criteria related thereto, or will do so, and that he has checked and coordinated the information
contained within such submittals with the requirements of the Work and of the Contract Documents.

3.12.7 The Contractor shall not be relieved of responsibility for any deviation from the requirements of
the Contract Documents by the Owner’s or Project Manager’s approval of Shop Drawings, Product Data,
Samples, or similar submittals unless the Contractor has specifically informed the Owner in writing of such
deviation at the time of submission and the Owner has given written approval to the specific deviation. The
Contractor shall not be relieved from responsibility for errors or omissions in the Shop Drawings, Product
Data, Samples or similar submittals by the Owner’s approval thereof.

3.12.8 The Contractor shall direct specific attention, in writing, on resubmitted Shop Drawings, Product
Data, Samples, or similar submittals to revisions other than those required by the Owner on previous
subimittals.

3.12.9 When professional certification of performance criteria of materials, systems, ot equipment is
required of the Contractor by the Contract Documents, the Owner shall be entitled to rely in a reasonable
and professional fashion upon the accuracy and completeness of such calculations and certifications. If any
or all such calculations or certifications are found to be inaccurate or incomplete, Contractor shall assume
full responsibility and bear all costs attributable or related thereto, including, without limitation, the expense
of Owner’s additional services associated with the verification of such calculations or certifications, and
the expense of Owner’s additional services made necessary by the failure of such calculations or
certifications to be accurate or complete.
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3.12.10 Contractor shall furnish Owner with copies of all operator's instructions, service and parts manuals,
and all other literature received by Contractor from the manufacturer or supplier of equipment furnished
under the Contract. All operator's instructions, service and parts manuals, and all other such literature shall
be bound in permanent binders satisfactory to the Project Manager.

3.12.11 Copies of any manufacturer's guaranty or certificate as may be required by the Contract Documents
or normally included with the product, shall be submitted to the Owner through the Project Manager prior
to the acceptance of the Work by the Owner.

3.12.12 Throughout the progress of construction, the Contractor shall maintain a careful up-to-date record
of all changes on the plans and drawings during actual construction. Upon completion of Work, and prior
to acceptance by the Owner, the Contractor shall file with the Project Manager one (1) set of complete
drawings with all changes and Contractor's field construction notes neatly and legibly recorded thereon.
Such drawings shall indicate in part the exact routing, if changed from drawing location, of Underground
Utilities, condenser water lines, fuel oil tanks and lines, fire protection lines and any other major buried
utility lines, and routing of conduit runs which are buried or concealed in concrete slabs. Such information
may be used to prepare record drawings for the Owner.

3.12.13 All documents and records required to be prepared or maintained by Contractor for eventual
delivery to the Owner shall be maintained and delivered in hard copy and in a electronic/digital format
acceptable to the Owner,

3.13 USE OF SITE

3.13.1 The Contractor shall confine his construction operations to the immediate vicinity of the location
shown on the plans and shall use due care in placing construction tools, equipment, excavated materials,
materials and equipment for installation and supplies, so as to cause the least possible damage to property
and interference with traffic. The placing of such tools, equipment, and materials shall be subject to the
approval of the Project Manager. If it is necessary or desirable that the Contractor use land outside the
Owner's right-of-way or other appropriate permit or easement(s), the Contractor shall obtain consent from,
and shall execute a written agreement with, the owner of any such land, as well as tenants and/or occupants
of such property if required. The Contractor shall be solely responsible for all associated costs, including
clean-up and restoration. The Contractor shall assume full responsibility for any damage to any such land
or area, or to the owner or occupant thereof or of any adjacent land or areas, resulting from the performance
of the Work. Should any claim be made by any such owner, tenant or occupant because of the performance
of the Work, the Contractor shall promptly settle with such other party by negotiation or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law. The Contractor shall, to the fullest
extent permitted by law, indemnify and hold harmless the Owner, the Project Manager, and anyone directly
or indirectly employed by any of them from and against all claims, costs, losses and damages arising out of
or resulting from any claim or action, legal or equitable, brought by any such owner, occupant or tenant
against Owner, the Project Manager, or any other party indemnified hereunder to the extent caused by or
based upon Contractor’s performance of the Work.

3.13.2 The Contractor shall protect, shore, brace, support and maintain all Underground Utilities, drains,
and underground construction uncovered or otherwise affected by the construction work performed by him.

3.14 CUTTING AND PATCHING OF WORK

3.14.1 The Contractor shall be responsible for all cutting, fitting or patching that may be required to
complete the Work or to make its several parts fit together properly. It is the intent of the Contract
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Documents that all areas requiring cutting and patching shall be restored to a completely finished condition
acceptable to the Owner.

3.14.2 The Contractor shall not damage or endanger any portion of the Work or the work of the Owner or
any separate contractors by cutting, patching or otherwise altering such work, or by excavation. The
Contractor shall not cut or otherwise alter the Work of the Owner or any separate contractor except with
the prior written consent of the Owner and of such separate contractor. The Contractor shall not
unreasonably withhold from the Owner or any separatc contractor his consent to cutting or otherwise
aitering the Work.

3.15 CLEANING UP

3.15.1 The Confractor at all times shall keep the premises and surrounding area free from accumulation
of waste materials or rubbish caused by his operations. At the completion of the Work, he shall remove all
his waste materials and rubbish from and about the Project, as wel as all his tools, construction equipment,
machinery and surplus materials. The Contractor shall leave the site clean and ready for use or occupancy
by the Owner at Substantial Completion of the Work. The Contractor shall restore to original condition all
property not designated for alteration by the Contract Documents.

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so
and the cost thereof shall be charged to the Contractor.

3.16 COMMUNICATIONS

3.16.1 The Contractor shall forward all communications to the Owner through the Owner's Project
Manager, except as the Owner may otherwise direct in writing.

3.17 ROYALTIES AND PATENTS

3.17.1 The Contractor shall protect, defend, indemnify and save harmless the Owner, and each of Owner’s
officers, agents, servants and employees, including the Project Manager from liability of any nature or kind,
including cost and expense for, or on account of] any patented or unpatented invention, process, article, or
appliance manufactured or used in the performance of the Contract, including its use by the Owner, or the
Owner's officers, agents, servants, or employees, unless otherwise specifically stipulated in the Contract
Documents.

3.17.2 If the Contractor uses any design, device or materials covered by letters patent or copyright, he
shall provide for such use by suitable apgreement with the owner of such patented or copyrighted design,
device or material. It is mutually agreed and understood that, without exception, the Contract prices shall
include all royalties or costs arising from the use of such design, device or materials, in any way involved
in the Work. The Contractor or his Surety shall indemnify and save harmless the Owner from any and all
claims for infringement by reason of the use of such patented or copyrighted design, device or materials or
any trademark or copyright in connection with Work agreed to be performed under the Contract, and shail
indemnify the Owner for any cost, expense or damage which it may be obliged to pay by reason of such
infringement at any time during the prosecution of the Work or after completion of the Work.

3.17.3 The Contractor shall pay all royalty and license fees.
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3.18 INDEMNIFICATION

3.18.1 The Contractor agrees to indemnify and hold harmless the Owner, the Project Manager, and their
officers, employees, consultants, agents and insurers, from and against all liability, claims, and demands,
on account of injury, loss, or damage, including without limitation claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage, or any other loss of any kind whatsoever,
which arise out of or are in any manner connected with the Contract, if such injury, loss, or damage is
caused in whole or in part by, or is claimed to be caused in whole or in part by, the act, omission, error,
professional error, mistake, negligence, or other fault of the Contractor, any Subcontractor of the
Contractor, or any officer, employee, representative, or agent of the Contractor or of any Subcontractor, or
which arise out of any workers' compensation claim of any employee of the Contractor or of any employee
of any Subcontractor. The Contractor agrees to investigate, handle, respond to, and to provide defense for
and defend against, any such liability, claims or demands at the sole expense of the Contractor. The
Contractor also agrees to bear all other costs and expenses related thereto, including court costs and attorney
fees, whether or not any such liability, claims, or demands alleged are groundless, false, or fraudulent.

3.18.2 Inany and all claims against the Owner or Project Manager, or any of their respective consultants,
agents, officers, directors or employees by any employee (or the survivor or personal representative of such
employee) of the Contractor, any Subcontractor, any supplier to the Contractor, any person or organization
directly or indirectly employed by any of them to perform or furnish any of the Work, or anyone for whose
acts any of them may be liable, the indemnification obligation under paragraph 3.18.1 shall not be limited
in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for
the Contractor, or any such Subcontractor, supplier or other person or organization under workers'
compensation acts, disability benefit acts or other employee benefit acts,

3.18.3 The indemnity set forth in this paragraph 3.18 shall also cover the City’s defense costs, in the event
that the City, in its sole discretion elects to provide its own defense. The City retains the right to disapprove
counsel, if any, selected by Contractor to fulfill the forgoing defense indemnity obligation, which right of
disapproval shall not be unreasonably exercised. Insurance coverage requirements specified herein shall in
no way lessen or limit the liability of the Contractor under the terms of this indemnification obligation. The
Contractor shall obtain at its own expense any additional insurance that it deems necessary for the City’s
protection in the performance of the Construction Contract,

3.18.4 All representations, indemnifications, warranties and guarantees made in, required by or given in
accordance with the Contract Documents, as well as all continuing obligations indicated in this paragraph
3.18, will survive final payment, completion and acceptance of the work and termination or completion of
the Agreement.

3.18.5 RESERVED

3.19 ATTORNEYS FEES

3.19.1 Inthe event it becomes necessary for either party to bring an action against the other to enforce any
provision of this Construction Contract, in addition to any other relief that may be granted, the prevailing
party in such action shall be entitled to an award of its reasonable attorney fees as determined by the Court.

3.20 RESERVED
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ARTICLE 4
ADMINISTRATION OF THE CONTRACT

4.1 PROJECT MANAGER

4.1.1  Subject to the limitations set forth in paragraph 5.01 of the Construction Contract, the Project
Manager is empowered to act for Owner during the construction of the Work.

4.1.2 In case of termination of employment of the Project Manager, Owner may at any time employ or
retain any other person it may deem qualified to perform all or any part of the duties of the Project Manager
hereunder or to exercise any of its rights hereunder. Owner shall notify all parties in writing, setting forth
the scope of said replacement of Project Manager’s duties and responsibilities, prior to making this change.

4.2 PROJECT MANAGER’S ADMINISTRATION OF THE CONTRACT

4.2.1 The Project Manager will provide administration of the Contract as described in the Contract
Documents, and will be the Owner’s representative during construction and until {inal payment is due.
The Owner’s instructions to the Contractor shall be forwarded through the Project Manager. The
Project Manager will have authority to act on behalf of the Owner only to the extent provided in the
Contract, unless otherwise modified by written instrument in accordance with other provisions of the
Contract,

4,22 RESERVED

423 The Project Manager will not have control or charge of safety precautions and programs or any
construction means, methods or decision-making in connection with the Work,

4.2.4  The Project Manager shall at all times have access to the Work wherever it is in preparation and
progress.

4.2.5 Exceptas otherwise provided in the Contract Documents or when direct communications have been
specially authorized by Owner, the Owner and Contractor shall endeavor to communicate through the
Project Manager, provided, however, that Owner may instruct, correspond, or negotiate with Contractor
directly. Communications by and with subcontractors and suppliers shall be through the Contractor.
Communications by and with separate contractors shall be through the Project Manager.

4.2.6 Based on the progress and quality of the Work, an evaluation of the Contractor’s Applications for
Payment, and all other information available, the Project Manager will determine the amounts owing to the
Contractor and will issue Certificates for Payment in such amounts as provided in paragraph 9.4.

42,7 The Project Manager will have the responsibility and authority to reject Work which does not
conform to the Contract Documents. Whenever the Project Manager considers it necessary or advisable to
insure the proper implementation of the intent of the Contract Documents, he will have authority to require
special inspection or testing of the Work in accordance with Paragraph 13.7 whether or not such Work has
been fabricated, installed or completed.

4.2.8 The Project Manager will promptly review and approve or reject or take other appropriate action
upon Contractor’s submittals such as Shop Drawings, Product Data, and Samples, for conformance with

information given and the design concept expressed in the Contract Documents. Such action shall be taken
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with reasonable promptness so as to cause no delay in the Work or in the activities of the Contractor or
separate contractors, while allowing sufficient time in the Project Manager’s reasonable judgment to permit
adequate review. The Project Manager’s review of the Confractor’s submittals shall not relieve the
Contractor of any of Contractor’s obligations under the Contract Documents. The Project Manager’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

4.2.9 The Project Manager will prepare Change Orders in accordance with Article 7, and will have
authority to order Minor Changes in the Work as provided in paragraph 7.4.1. All Change Orders,
Construction Change Ditectives, and Field Directives shall require the approval of Owner in writing to be
binding on Owner.

4.2.10 The Project Manager shall determine the date(s) of Substantial Completion and Final Completion,
shall issue a Certificate of Substantial Completion when and as required by the Contract Documents, will
receive, review, and maintain written warranties and related documents required by the Contract and
assembled by the Contractor, and will issue a final Certificate for Payment upon compliance with the
requirements of the Contract Documents.

4.3 CLAIMS AND DISPUTES

4.3.1 Claims must be made by written notice to the Project Manager. The responsibility to substantiate
claims shall rest with the party making the claim.

432 RESERVED

4.3.3 Time limits on Claims. Claims by either party must be made within twenty-one (21) days after
occutrence of the event giving rise to such claim or within twenty-one (21) days after the claimant first
recognizes, or reasonably should have recognized, the condition giving rise to the claim, whichever is later.
An additional claim made after the initial claim has been implemented by change order will not be
considered unless submitted in a timely manner.

4.3.4 Continuing Contract Performance. Pending final resolution of a claim, including litigation, unless
otherwise directed by Owner in writing, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documents. No
Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as may be
agreed to in writing by the Owner.

4.3.5 Waiver of Claims: Final Payment. The making and acceptance of Final Payment shall constitute a
waiver of claims by the Owner except those arising from:

| Liens, claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 Failure of the Work to comply with the requirements of the Contract Documents;

3 Terms of special warranties required by the Contract Documents; or

4 Faulty or defective Work appearing after Substantial Completion.

43.6 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are
(1) subsurface or otherwise concealed physical conditions which differ materially from those indicated in
the Contract Documents or (2) unknown physical conditions of an unusual nature, which differ materially
from those ordinarily found to exist and generally recognized as inherent in construction activities of the
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character provided for in the Contract Documents, then notice by the observing party shall be given to the
other party promptly before conditions are disturbed and in no event later than seven (7) days after first
observance of the conditions. Site conditions which an experienced and prudent contractor could have
anticipated by visiting the site, familiarizing himself with the local conditions under which the Work is to
be performed and correlating his observations with the requirements of the Contract Documents shall not
be considered as claims for concealed or unknown conditions, nor shall the locations of Underground
Utilities which differ from locations provided by the utility companies. If the Owner determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that
no change in the terms of the Contract is justified, the Owner shall so notify the Contractor in writing,
stating the reasons. Claims by the Contractor in opposition to such determination must be made within
twenty-one (21) days after the Owner has given notice of the decision. If the Owner and Contractor cannot
agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall be subject to further
proceeding pursuant to paragraph 4.4,

43.7 Claims for Additional Cost. If the Contractor wishes to make claim for an increase in the Confract
Sum, written notice as provided herein shall be given before proceeding to execute the Work. Said notice
shall itemize all claims and shall contain sufficient detail and substantiating data to permit evaluation of
same by Owner. No such claim shall be valid unless so made. Prior notice is not required for claims
relating to an emergency endangering life or property arising under Paragraph 10.3.

If the Contractor believes additional cost is involved for reasons including bt not limited to (1) a
written inferpretation from the Owner, (2) an order by the Owner to stop the Work where the Contractor
was not at fault, (3) a written Order for a Minor Change in the Worlk issued by the Project Manager, (4)
failure of payment by the Owner, (5) termination of the Contract by the Owner, (6) Owner's suspension, or
(7) other reasonable grounds, claim shall be filed in accordance with the procedure established herein. Any
change in the Contract Sum resulting from such claim shall be authorized by Change Order or Construction
Change Directive. Such claims shall be subject to Paragraph 8.3.

4.3.8 Claims for additional time. If the Contractor wishes to make claim for an increase in the Contract
Time, written notice as provided herein shall be given. The Contractor's claim shall include an estimate of
cost and of probable effect of delay on progress of the Work. In the case of a continuing delay, only one
claim is necessary. Such claims shall be subject to Paragraph 8.3

43.9 Injury or damage to person or property. Subject to the Parties' obligations and responsibilities
under the Contract Documents in general and Article 11 hereof in particular, if either party to the Contract
suffers injury or damage to person or property because of an act or omission of the other party, of any of
the other party's employees or agents, or of others for whose acts such party is legally liable, written notice
of such injury or damage, whether or not insured, shall be given to the other party within a reasonable time
not exceeding ten (10) days after first observance. The notice shall provide sufficient detail to enable the
other party to investigate the matter. If a claim for additional cost or time related to this claim is to be
asserted, it shall be filed as provided in paragraphs 4.3.7 or 4.3.8.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 The Project Manager will review all claims by the Contractor and take one (1) or more of the
following preliminary actions within ten (10) days of receipt of a claim: (1) request additional supporting
data from the Contractor, (2) submit a schedule to the Contractor indicating when the Owner expects o
take action, (3) reject the claim in whole or in part, stating reasons for rejection, (4) recommend approval
of the claim by the Owner, or (5) suggest a compromise. The Owner may also, but is not obligated fo,
notify the surety, if any, of the nature and amount of the claim.
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4.4.2  Ifaclaim has been resolved, the Project Manager will prepare or obtain appropriate documentation.

443 If a claim has not been resolved, the Contractor shall within ten (10) days after the Project
Manager’s preliminary response, take one (1) or more of the following actions: (1) submit additional
supporting data requested by the Project Manager, (2) modify the initial claim, or (3) notify the Project
Manager that the initial claim stands.

4.4.4 If a claim has not been resolved after consideration of the foregoing and of further evidence
presented by the parties or requested by the Project Manager, the Project Manager will notify the Contractor
in writing that the Project Manager’s decision will be made within ten (10) days, which decision shall be
considered advisory only and not binding in the event of litigation with respect to the claim. Upon
expiration of such time period, the Project Manager will render to the parties the Owner’s written decision
relative to the claim, including any change in the Contract Sum or Contract Time or both. If there is a
surety and there appears to be a possibility of a Contractor’s default, the Owner may, but is not obligated
to, notify the surety and request the surety’s assistance in resolving the controversy.

ARTICLE 5
SUBCONTRACTORS

5.1 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF
THE WORK

5.1.1  Unless otherwise required by the Contract Documents or the Bidding Documents, the Contractor,
as soon as practicable after the award of the Construction Contract, shall furnish to the Project Manager in
writing the names of the persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each of the principal portions of the Work. The Project Manager
will promptly reply to the Contractor in writing stating whether or not the Owner has reasonable objection
to any such proposed person or entity.

5.1.2  The Contractor shall not contract with any such proposed person or entity to whom the Owner has
made reasonable and timely objection under the provisions of paragraph 5.2.1. The Contractor shall not be
required to contract with anyone to whom he has a reasonable objection.

5.1.3  If the Owner has reasonable objection to any such proposed person or entity, the Contractor shall
submit a substitute to whom the Owner has no reasonable objection, and the Contract Sum shall be increased
or decreased by the difference in cost occasioned by such substitution and an appropriate change order shall
be issued; however, no increase in the Contract Sum shall be allowed for any such substitution unless the
Contractor has acted promptly and responsively in submitting names as required by paragraph 5.2.1.

5.1.4 The Contractor shall make no substitution for any subcontractor, person or entity previously
selected if the Owner makes reasonable objection to such substitution.

5.1.5 RESERVED

5.2 SUBCONTRACTUAL RELATIONS

5.2.1 By an appropriate written agreement, the Contractor shall require each subcontractor, to the extent
of the Work to be performed by the subcontractor, to be bound to the Contractor by the terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities which the
Contractor, by the Contract Documents, assumes toward the Owner. Each subcontract agreement shall
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preserve and protect the rights of the Owner under the Contract Documents with respect to the Work to be
performed by the subcontractor so that the subcontracting thereof will not prejudice such rights, and shall
allow o the subcontractor, unless specifically provided otherwise in the Contractor-Subcontractor
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by these
Documents, has against the Owner. Where appropriate, the Contractor shall require each subcontractor to
enter into similar agreements with his sub-subcontractors. The Contractor shall make available to each
proposed subcontractor, prior to the execution of the subcontract, copies of the Contract Documents to
which the subcontractor will be bound by this paragraph 5.2, and, upon written request of the subcontractor,
identify to the subcontractor any terms and conditions of the proposed subcontract which may be at variance
with the Contract Documents. Each subcontractor shall similarly make copies of such documents available
to his sub-subcontractors.

53 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

53.1 Contractor hereby assigns to Owner (and Owner's assigns} all its interest in any subcontract
agreements and purchase orders now existing or hereinafter entered into by Contractor for performance of
any part of the Work, which assignment will be effective upon acceptance by Owner in writing and only as
to those subcontract agreements and purchase orders that Owner designates in writing. It is agreed and
understood that Owner may accept said assignment at any time during the course of construction prior fo
Final Completion. Upon such acceptance by Owner, (1) Contractor shall promptly furnish to Ownet true
and correct copies of the designated subcontract agreements and purchase orders, and (2) Owner shall be
required to compensate the designated subcontractors or suppliers only for compensation accruing to such
parties for work done or materials delivered from and after the date on which Owner determines to accept
the subcontract agreements or purchase orders. All sums due and owing by Contractor to the designated
subcontractors ot suppliers for Work performed or material supplied prior to Owner's acceptance of the
subcontract agreements or purchase orders shall constitute a debt between such parties and Contractor. It
is further agreed that all subcontract agreements and purchase orders shall provide that they are freely
assignable by Contractor to Owner and Owner's assigns under the terms and conditions stated hereinabove.
It is further agreed and understood that such assignment is part of the consideration to Owner for entering
into the Construction Contract with Contractor and may not be withdrawn prior to Final Completion.
Contractor shall deliver or cause to be delivered to Owner a written acknowledgment in form and substance
satisfactory to Owner from each of its subcontractors and suppliers of the contingent assignment described
herein no later than ten (10) days after the date of execution of each subcontract agreement and purchase
order with such patties.

ARTICLE 6

CONSTRUCTION BY OWNER
OR BY SEPARATE CONTRACTORS

6.1 OWNER’S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE
CONTRACTS

6.1.1  The Owner reserves the right to perform work related to the Project with his own forces, and to
award separate contracts in connection with other portions of the Project or other work on the site under
these or similar conditions of the Construction Confract. If the Contractor claims that delay or additional
cost is involved because of such action by the Owner, he shall make such claim as provided elsewhere in
the Contract Documents.

6.1.2  When separate contracts are awarded for different portions of the Project or other work on the site,
the term "Contractor” in the Confract Documents in each case shall mean the Contractor who executes each
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separate Construction Contract.

6.1.3  The Owner will provide for the coordination of the work of his own forces and of each separate
confractor with the Work of the Contractor, who shall cooperate with them, The Contractor shall participate
with other separate contractors and the Owner in reviewing their construction schedules when directed to
do so. The Contractor shall make any revisions to its construction schedule as requested by the Owner. If
the Contractor claims additional cost because of any such revisions, the Contractor shall make such claim
as provided elsewhere in the Contract Documents. The construction schedules shall then constitute the
schedules to be used by the Contractor, separate contractors and the Owner until subsequently revised.

6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors access to the site and all areas of
the Work as may be reasonably necessary for the performance of their work, reasonable opportunity for the
introduction and storage of their materials and equipment and for the execution of their work, and shall
connect and coordinate his Work with theirs as required by the Contract Documents,

6.2.2 If any part of the Contractor's Work depends for proper execution or results upon the work of the
Owner or any separate contractor, the Contractor shall, prior to proceeding with the Work, promptly report
to the Project Manager any apparent discrepancies or defects in such other work that render it unsuitable
for proper execution and results of Contractor's Work or render it incompatible with Contractor's Work.,
Failure of the Contractor so to report shall constitute an acceptance of the Owner's or separate contractor's
work as fit and proper to receive his Work, except as to defects not then reasonably discoverable.

6.2.3  Subject to Paragraph 8.3 hereof, any costs caused by defective or ill-timed work shall be borne by
the party responsible therefor.

6.2.4  Should the Contractor cause damage to the work or property of the Owner, or to other completed
or partially completed construction or property on the site or to property of any adjoining owner or other
party, the Contractor shall promptly remedy such damage as provided in paragraph 10.2.4.

6.2.5 Should the Contractor cause damage to the work or property of any separate contractor, or in the
event of any other claim, dispute, or matter in question between the Contractor and any separate contractor,
the Contractor shall promptly attempt to settle with such other contractor by agreement, or otherwise to
resolve the dispute. In any event, the Contractor shall indemnify, defend, and hold harmless the Owner, its
officers, employees, and agents, to the full extent as agreed to under paragraph 3.18.

6.3 OWNER’S RIGHT TO CLEAN UP

6.3.1 If a dispute arises between the Contractor, separate contractors, and the Owner as to their
responsibility under their respective contracts for maintaining the premises and surrounding area free from
waste materials and rubbish as described in paragraph 3.15, the Owner may clean up and allocate the cost
thereof among the contractors responsible therefor,
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ARTICLE 7
CHANGES IN THE WORK
7.1 CHANGES

7.1.1 Changes in the Work may be accomplished after execution of the Construction Confract, and
without invalidating the Construction Contract, only by Change Order, Construction Change Directive, or
Order for a Minor Change in the Work, subject to the limitations stated in this Article 7 and elsewhere in
the Contract Documents.

7.1.2 A Change Order shall be based upon agreement between the Owner and the Contractor; a
Construction Change Directive may or may not be agreed to by the Contractor; an Order for a Minor Change
in the Work may be issued by the Project Manager alone.

7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents,
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction
Change Directive, or Order for a Minor Change in the Work.

7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if the
quantities originally contemplated are so changed in a proposed Change Order or Construction Change
Directive that application of such unit prices to the quantities of Work proposed will cause substantial
inequity to the Owner or the Contractor, the applicable unit prices shall be equitably adjusted; provided
however, that Owner may increase the number of units without change in the unit price if reasonable.

. The term “substantial inequity” shall be construed to apply only to the following
circumstances: (1) when the character of the Work as altered differs materially in kind or
nature from that invelved or included in the original proposed construction; or (2) when a
majot item of work is increased in excess of one hundred and twenty five percent (125%)
or decreased below seventy five percent (75%) of the original contract quantity. A major
item is defined to be any item having an original contract value in excess of ten percent
{10%) of the original contract amount

2 Any allowance for an increase in quantity shall apply only to that portion in excess of 125%
of original contract item quantity, or in case of a decrease below 75%, to the actual amount
of work performed.

7.2 CHANGE ORDERS

7.2.1 A Change Order is a written order to the Contractor, signed by the Contractor and the Owner stating
their agreement upon afl of the following:

il a change in the Work;
2 the amount of the adjustment in the Contract Sum, if any; and
3 the extent of the adjustment in the Contract Time, if any.

The Contract Sum and the Contract Time may be changed only by Change Order.
7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in
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paragraph 7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order directed to the Contractor and signed by the
Owner, directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract
Sum or Contract Time, or both. The Owner may by Construction Change Directive, without invalidating
the Construction Contract, order changes in the Work within the general scope of the Construction Contract
consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted
accordingly.

7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a
Change Order.

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the
adjustment shall be based on one of the following methods:

1 by mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

2 by unit prices stated in the Contract Documents or subsequently agreed upon;

3 by cost to be determined in a manner agreed upon by the parties and a mutually acceptable
fixed or percentage fee; or

4 by the method provided in paragraph 7.3.6.

7.3.4  Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise Owner of the Contractor's agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in
the Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a Change Order.

7.3.6  Ifthe Contractor does not respond promptly to the Construction Change Directive or disagrees with
the method for adjustment in the Contract Sum, the method and the adjustment shall be determined by the
Owner on the basis of reasonable expenditures and savings of those performing the Work attributable to
the change, including, in case of an increase in the Contract Sum, a percentage fee for overhead and profit
not to exceed five percent (5%) of such Work's actual cost for Contractor and ten percent (10%) of such
Work's actual cost to be apportioned between any and all subcontractors and sub-subcontractors. For Work
performed by Contractor's own forces, Contractor's mark-up shall be limited to actual cost plus a percentage
fee for overhead and profit not to exceed ten percent (10%). In such case, and also under Clause 7.3.3.3,
the Contractor shall keep and present, in such form as the Project Manager may prescribe, an itemized
accounting of actual costs together with appropriate supporting data. For the purposes of this paragraph
7.3.6, actual costs shall be defined as and limited to the following:

. costs of labor, including Social Security, old age and unemployment insurance, fringe
benefits required by agreement or custom, and workers' compensation insurance;
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2 costs of materials, supplies, and equipment, including costs of transportation, whether
incorporated or consumed;

3 reasonable rental costs of machinery and equipment, exclusive of hand tools, obtained and
used specifically for such Work, whether rented from the Contractor or others; and

4 costs of premiums for all bonds (if any), permit fees, and sales, use or similar taxes directly
attributable to such Work. Actual cost does not include any item which could be deemed
to be a general conditions cost or overhead, such as but not limited to, the cost of Contractor
and Subcontractor supervisory personnel assigned to the Work, and field office and related
expenses.

7.3.7 Pending final determination of actual cost to the Owner, amounts not in dispute may be included
in applications for payment. The amount of credit to be allowed by the Contractor to the Owner for a
deletion or change which results in a net decrease in the Contract Sum shall be actual net cost as confirmed
by the Project Manager. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if
any, with respect to that change.

7.3.8 Ifthe Owner and Contractor do not agree with the adjustment in Contract Time or the method for
determining it, the adjustment or the method shall be determined in accordance with Paragraph 8.3 hereof.

7.3.9  When the adjustments in the Contract Sum and Contract Time are determined as provided herein,
such determination shall be effective immediately and shall be recorded by preparation and execution of an
appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK

7.4.1 The Project Manager will have authority to order minor changes in the Work not involving an
adjustment in the Confract Sum or an extension of the Contract Time and not inconsistent with the intent
of the Contract Documents. Such changes shall be effected by written order, and shall be binding on the
Owner and the Contractor. The Contractor shall carry out such written orders promptly.
ARTICLE 8
TIME

8.1 DATE OF COMMENCEMENT OF THE WORK

8.1.1 The Date of Commencement of the Work shall not be postponed by the failure to act of the
Contractor or of persons or entities for whom the Contractor is responsible.

82 PROGRESS AND COMPLETION

8.2.1 Al time limits stated in the Contract Documents are of the essence of the Construction Contract.
By executing the Construction Contract, the Contractor confirms that the Contract Time is a reasonable
period for performing the Work.

§.2.2 The Contractor shall begin the Work on the Date of Commencement of the Work. The Contractor
shall not, except by agreement or instruction of the Owner in writing, prematurely commence operations

on the site or elsewhete prior to the effective date of insurance required by Article 11 to be furnished by the
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Contractor. The Date of Commencement of the Work shall not be changed by the effective date of such
insurance.

8.2.3 The Contractor shall carry the Work forward expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time,

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1 If the Contractor is delayed, disrupted, or otherwise interfered with at any time, or from time to
time, in the performance of the Work, the rights and obligations of the parties with respect to such delay
shall be as set forth in this subparagraph 8.3. Contractor's exclusive remedy for any delay, disruption, or
interference shall be as set forth in this subparagraph 8.3.

8.3.1.1 Any delay within the control of the Contractor or within the control of any subcontractor, agent or
supplier thereof (including, without limitation, delay within the joint control of the Contractor or one (1) or
more of his subcontractors, agents or suppliers) shall be the sole responsibility of the Contractor, and the
Contractor shall not be entitled to any extension of time or to any increase in the Contract Sum as the result
of any such delay.

8.3.1.2 Upon the occurrence of any delay which will affect the Date of Substantial Completion caused by
fire, flood, unusually severe weather or other act of God, or by court order, unforeseen, concealed, or
differing condition related to the Work or other factors beyond the reasonable control of any party hereto
or his agents, employees or subcontractors, then the period of performance specified herein shall be
extended by Change Order or Construction Change Directive, on a day-for-day basis, but such extension
shall not result in any increase in the Contract Sum, and provided that Contractor complies with
subparagraph 8.3.1.4 below.

8.3.1.3 Upon the occurrence of any delay which will affect the Date of Substantial Completion not
concurrent with delays described under subparagraphs 8.3.1.1 and 8.3.1.2 above, which is proximately
caused by acts or omissions within the control of the Owner, his agents or employees, the period of
performance specified herein shall be extended by Change Order or Construction Change Directive on a
day-for-day basis and the Contractor shall be entitled to reimbursement of actual, proven costs reasonably
and necessarily incurred as a direct consequence of such delay, but not in excess of the amount above the
Contract Sum for each day of such delay as specified in the Contract Documents.

8.3.1.4 Any claim for an extension of time under subparagraphs 8.3.1.2, and 8.3.1.3 above, and any claim
for additional compensation authorized by subparagraph 8.3.1.3 above, shall be made as follows:

N The Contractor shall, within five (5) days after the onset of any delay, notify the Project
Manager in writing of the causes of delay, the facts relating thereto, and the requested time
extension. In the case of a continuing delay, only one (1) claim is necessary. Proof of any
recoverable delay costs shall be submitted within fifteen (15) days after the end of any
period of delay.

2 The Project Manager shall determine whether the cause for the claim for an extension of
time is beyond the control of the Contractor pursuant to subparagraphs 8.3.1.1, 8.3.1.2, and
8.3.1.3 above. Owner shall either approve or disapprove the extension requested or claim
made.

3 Should a time extension or delay cost claim be granted by the Owner, a Change Order or
other notice, signed by the Owner, shall be issued to indicate the new date for completion,
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or the adjustment to the Contract Sum.

A4 Failure by Contractor to timely provide, in writing, a request for time extension, claim for
delay costs, or proof of such costs, shall constitute a waiver by Contractor of any time
extension or reimbursement of delay costs which Contractor may have otherwise been
granted pursuant to this subparagraph 8.3.

5 Nothing herein shall prevent Contractor from requesting, and Owner granting, an extension
of time contingent upon payment by Contractor of an agreed amount of liquidated damages
in consideration of the tume extension.

8.3.2 Contractor expressly acknowledges and confirms his obligation to minimize the cost impact of any
delay, delay charges being an unproductive expenditure of public funds. Therefore Contractor shall, to the
best of his ability, re-assign personnel and equipment, commence or accelerate unaffected portions of the
Work, and otherwise employ all prudent measures available to minimize delay costs. In no event shall the
Owner be liable for payment of delay costs which could have been avoided or mitigated by any means
reasonably available to the Contractor.

8.4 LIQUIDATED DAMAGES

Time is of the essence of the Contract. In the event that the Contractor fails to achieve Substantial Completion
of the Work within the Contract Time or fails to meet any other time requirement set forth in the Contract, after
due allowance for any time extensions granted by Owner, the Contractor shall be liable to Owner for Liquidated
Damages, and not as a penalty, in the amount set {orth in the table below. For each and every calendar day that
Work shall remain incomplete after the Contract Time as adjusted by duly executed Change Order, the sum
per calendar day shown in the following table, unless otherwise specified in the Bid, may be deducted from
monies due to or to become due to the Contractor or Owner may take action to collect such Liquidated Damages
from the Contractor or its Surety. This sum is fixed and agreed upon between the parties because the actual
loss to Owner and to the public caused by delay in completion will be extremely difficult to determine.

All punch list items (required by paragraph 9.8.2) must be completed within thirty (30) days of Substantial
Completion or Liquidated Damages as provided herein will be assessed.

Permitting the Contractor to continue and finish the Work or any part of it after the Contract Time, or after the
date to which the Contract Time may have been extended, will in no way operate as a waiver on the part of
Owner of any of its rights under the Contract.

LIQUIDATED DAMAGES
Original Contract Amount Liquidated Damages per
From More than $ To and Including $ Calendar Day ($)*
O 150,000 500.00
150,000 250,000 600.00
250,060 500,000 800.00
500,000 1,000,000 1,400.00
1,000,000 2,000,000 2,000.00
2,000,000 4,000,000 3,300.00
4,000,000 10,000,000 3,900.00
10,000,000 | s *E
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*The per day liquidated damages shall be the amount set forth in this table, or in the Standard Specifications
for Road and Bridge Construction as published by the Colorado Department of Transportation controlling as
of the date on which the Contract is mutually executed by the Contractor and Owner, whichever is higher.

*%3,900.00 plus 300.00 per each additional 1,000,000 contract amount or part thereof over 10,000,000.

ARTICLE 9
PAYMENTS AND COMPLETION

9.1 CONTRACT SUM

9.1.1 The Contractor will not be allowed any claims for anticipated profits, for loss of profits, or for any
damages or additional costs incurred because of a difference between the estimate of any item and the
amount of the item actually required, or for the elimination of any part of the Work. Funds for construction
of the Work herein contemplated are limited. The Owner reserves the right to eliminate or reduce the items
of the proposal or any of the Work as may be required to bring the cost of the Work within the limits of
available funds.

9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Project Manager a
schedule of values allocated to the various portions of the Work, which in the aggregate equals the total
Contract Sum, divided so as to facilitate payments to subcontractors, supported by such evidence of
correctness as the Project Manager may direct. This Schedule, when approved by the Project Manager,
shall be used to monitor the progress of the Work and as a basis for Certificates for Payment,

9.3 APPLICATIONS FOR PAYMENT

9.3.1 At least ten (10} days before the date for each progress payment established in the Construction
Contract, the Contractor shall submit to the Project Manager an itemized Application for Payment for
operations completed in accordance with the Schedule of Values. Such application shall be supported by
such data substantiating the Contractor's right to payment as the Project Manager may require, and
reflecting retainage, if any, as provided elsewhere in the Contract Documents,

9.3.1.1 Such applications may include requests for payment on account of changes in the Work which have
been properly authorized by Construction Change Directives but not yet included in Change Orders.

9.3.1.2 Such applications may not include requests for payment of amounts the Contractor does not intend
to pay to a subcontractor or supplier because of a dispute or other reason.

9.3.2  Unless otherwise provided in the Contract Documents, payments will be made on account of
materials or equipment not incorporated in the Work but delivered and suitably stored at the site and, if
approved in advance by the Owner, payments may similarly be made for materials or equipment suitably
stored at some other location agreed upon in writing for subsequent incorporation in the Work. Payments
for materials or equipment stored on or off the site shall be conditioned upon submission by the Contractor
of bills of sale or such other procedures satisfactory to the Owner to establish the Owner's title to such
materials or equipment or otherwise protect the Owner's interest, including applicable insurance and
transportation to the site for those materials and equipment stored off the site.
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9.3.3  The Contractor warrants that title to all work, materials and equipment covered by an Application
for Payment will pass to the Owner either by incorporation in the construction or upon the receipt of
payment by the Contractor, whichever oceurs first, free and clear of all liens, claims, security interests or
encumbrances, hereinafter referred to in this Article 9 as "liens"; and that no work, materials or equipment
covered by an Application for Payment will have been acquired by the Contractor, or by any other person
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement
under which an interest therein or an encumbrance thereon is retained by the seller or otherwise imposed
by the Contractor or such other person.

9.3.4  When Application for Payment includes matetials stored off the Project site or stored on the Project
site but not incorporated in the Work, for which no previous payment has been requested, a complete
description of such material shall be attached to the application. Suitable storage which is off the Project
site shall be a bonded warehouse or appropriate storage approved by Owner with the stored materials
properly tagged and identifiable for this Project and properly segregated from other materials. The Owner's
written approval shall be obtained before the use of offsite storage is made. Such approval may be withheld
in Owner's sole discretion.

94 CERTIFICATES FOR PAYMENT

9.4.1 The Project Manager will, within ten (10) days after the receipt of the Contractor’s Application for
Payment, either issue a Certificate for Payment to the Contractor, for such amount as the Project Manager
determines is properly due, or notify the Contractor in writing his reasons for withholding a certificate in
whole or in part as provided in paragraph 9.5.1.

942 No Certificate for Payment shall be issued unless it appears to the Project Manager that the Work
has progressed to the point indicated; that, to the best of the Project Manager’s knowledge, information and
belief, but without in any way waiving any of Owner’s rights or claims under the Contract Documents, the
quality of the Work is in accordance with the Contract Documents and that all certificates required under
the Contract Documents have been furnished in proper form. However, the issuance of a Certificate for
Payment will not be a representation that the Project Manager has made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Project Manager may decline to certify payment and may withhold his cettificate in whole or
in part, to the extent reasonably necessary to protect the Owner, if in his opinion he is unable to make the
determinations as provided in paragraph 9.4.2. If the Project Manager is unable to make such
determinations as provided in paragraph 9.4.2 and to certify payment in the amount of the application, he
will notify the Contractor as provided in paragraph 9.4.1. If the Contractor and the Project Manager cannot
agree on a revised amount, the Project Manager will promptly issue a Certificate for Payment for the amount
for which he is able to make such determinations. The Project Manager may also decline to cerfify payment
or, because of subsequently discovered evidence or subsequent observations, he may nullify the whole or
any patt of any Certificate for Payment previously issued, to such extent as may be necessary in his opinion
to protect the Owner from loss because of:

.1 defective Work not remedied,
2 third party claims filed or reasonable evidence indicating probable filing of such claims;
3 failure of the Contractor to make payments properly to subcontractors or for labor,

materials or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the
Contract Sum;

5 damage to the Owner or another contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, or that
the unpaid balance would not be adequate to cover actual or liquidated damages for the
anticipated delay;

7 failure to carry out the Work in accordance with the Contract Documents; or

8 failure to maintain accurate and up-to-date as-built drawings.

9.5.2 When the above grounds are removed, Certificates for Payment shall be made by the Project
Manager for amounts withheld because of them.

9.6 PROGRESS PAYMENTS

9.6.1 After the Project Manager has issued a Cettificate for Payment, the Owner shall make payment in
a timely manner not to exceed forty five (45) days from the time the Project Manager issued the Certificate
for Payment. The Owner may refuse to make payment on any Certificate for Payment for any default of
the Construction Contract, including, but not limited to those defaults set forth in Clauses 9.5.1.1 through
9.5.1.8. The Owner shall not be deemed in default by reason of withholding payment while any of such
defaults remain uncured.

9.6.2 The Contractor shall promptly pay each subcontractor, upon receipt of payment from the Owner,
out of the amount paid to the Contractor on account of such subcontractor's Work, the amount to which
said subcontractor is entitled, reflecting the percentage actually retained, if any, from payments to the
Contractor on account of such subcontractor's Work. The Contractor shall, by an appropriate agreement
with each subcontractor, require each subcontractor to make payments to his sub-subcontractors in similar
manner.

9.6.3 The Project Manager may, on request and at his discretion, furnish to any subcontractor, if
practicable, information regarding the percentages of completion or the amounts applied for by the
Contractor and the action taken thereon by the Project Manager on account of Work done by such
subcontractor.

9.6.4 The Owner shall not have any obligation to pay or to see the payment of any monies to any
subcontractor except as may otherwise be required by law.

9.6.5 Payment to suppliers shall be treated in a manner similar to that provided in paragraphs 9.6.2, 9.6.3,
and 9.6.4.

9.6.6 No certificate for a progress payment, nor any progress payment, nor any partial or entire use or
occupancy of the Project by the Owner, shall constitute an acceptance of any Work not in accordance with
the Contract Documents.

9.6.7 RETAINAGE

9.6.7.1 In addition to any amounts withheld from payment pursuant to any other provision in this
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Constraction Contract, Owner shall retain from progress payments, until payment is due under the terms
and conditions governing final payments, amounts as follows:

1 Owner shall retain five percent (5%) of each progress payment to a maximum of five
percent (5%) of the Contract Sum.

2 In no event shall the amount retained be reduced to [ess than five percent (5%) of the
Contract Sum until after final acceptance of the Project by the Owner.

9.7 FAILURE OF PAYMENT

9.7.1 If'the Project Manager does not issue a Certificate for Payment, through no fault of the Contractor,
within ten (10) days after receipt of the Contractor's Application for Payment, or if the Owner does not, for
reasons other than a default of the Construction Contract, including, but not limited to those defaults set
forth in Clauses 9.5.1.1 through 9.5.1.8, pay the Contractor within forty five (45) days after the date
established in the Contract Documents any amount certified by the Project Manager, then the Contractor
may, upon seven (7) additional days' written notice to the Owner, stop the Work until payment of the amount
owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor's reasonable costs of shut-down, delay and start-up, which
shall be effected by appropriate Change Order.

9.8 SUBSTANTIAL COMPLETION

9.8.1 The Work will not be considered suitable for Substantial Completion review until all project
systems included in the Work are operational as designed and scheduled, all designated or required
governmental inspections and certifications have been made and posted, designated instruction of Owner's
personnel in the operation of systems has been completed, and all final finishes within the Construction
Contract are in place. In general, the only remaining Work shali be minor in nature, so that the Owner
could occupy the building or utilize the improvements on that date and the completion of the Work by the
Contractor would not materially interfere or hamper the Owner's normal operations. As a further condition
of Substantial Completion acceptance, the Contractor shall certify that all remaining Work will be
completed within thirty (30) consecutive calendar days or as agreed upon following the Date of Substantial
Completion,

9.8.2 When the Contractor considers that the Work, or a designated portion thereof which the Owner
agrees to accept separately, is substantially complete, the Contractor shall prepare and submit to the Project
Manager a list of items to be completed or corrected. The Contractor shall proceed promptly to complete
and correct items on the list. The failure to include any items on such list does not alter the responsibility
of the Contractor to complete all Work in accordance with the Contract Documents. Upon receipt of the
Contractor’s list, the Project Manager will make an inspection to determine whether the Work or designated
portion thereof is Substantially Complete. [f the Project Manager’s inspection discloses any item, whether
or not included on the Contractor’s list, which is not in accordance with the requirements of the Contract
Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or
correct such items upon notification by the Project Manager, The Contractor shall then submit a request
for another inspection by the Project Manager to determine Substantial Completion. When the Work or
designated portion thereof is Substantially Complete, the Project Manager will prepare a Certificate of
Substantial Completion which shall establish the Date of Substantial Completion, shall state the
responsibilities of the Owner and the Contractor for security, maintenance, heat, utilities, damage to the
Work, and insurance, and shall fix the time within which the Contractor shafl complete the items listed
therein, which time shall be no longer than thirty (30) days after the scheduled completion date. The
Certificate of Substantial Completion shall be submitted to the Owner and the Contractor for their written
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acceptance of the responsibilities assigned to them in such Certificate.
9.8.3  Upon Substantial Completion of the Work or designated portion thereof and upon application by

the Contractor and certification by the Project Manager, the Owner shall make payment, reflecting
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract Documents.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any
stage of construction regardless of whether the Contract Time has expired (hereinafter sometimes referred
to as “partial occupancy™). Such partial occupancy may commence whether or not the applicable portion
of the Work is Substantially Complete.

9.9.2 In the event of partial occupancy, the Contractor shall promptly secure endorsement from its
insurance carriers and consent from its sureties, if any.

9.9.3  In the event of partial occupancy before Substantial Completion as provided above, the Contractor
shall cooperate with the Owner in making available for the Owner’s use and benefit such building services
as heating, ventilating, cooling, water, lighting, telephone, elevators, and security for the portion or portions
to be occupied, and if the Work required to furnish such services is not entirely completed at the time the
Owner desires to occupy the aforesaid portion or portions, the Contractor shall make every reasonable effort
to complete such Work or make temporary provisions for such Work as soon as possible so that the
aforementioned building services may be put into operation and use. Similar provisions shall be made
where the improvements or structures are not buildings so that the Owner may use or occupy such portions
of the structure or improvement.

9.9.4 In the event of partial occupancy prior to Substantial Completion, mutually acceptable
arrangements shall be made between the Owner and Contractor in respect of the operation and cost of
necessary security, maintenance and utilities, including heating, ventilating, cooling, water, lighting,
telephone services, and elevators. The Owner shall assume proportionate and reasonable responsibility for
the cost of the above services, reduced by any savings to Contractor for such services realized by reason of
partial occupancy. Further, mutually acceptable arrangements shall be made between the Owner and
Contractor in respect of insurance and damage to the Work. Contractor's acceptance of arrangements
proposed by Owner in respect of such matters shall not be unreasonably withheld, delayed, or conditioned.
Similar provisions shall be made where the improvements or structures are not buildings so that the Owner
may use or occupy such portions of the structure or improvement.

9.9.5 In each instance, when the Owner elects to exercise its right of partial occupancy as described
herein, Owner will give Contractor advance written notice of its election to take the portion or portions
involved, and immediately prior to partial occupancy, Contractor, and the Project Manager shall jointly
inspect the area to be occupied or portion of the Work to be used to determine and record the conditions of
the same.

9.9.6 It shall be understood, however, that partial occupancy shall not: (1) constitute Final Acceptance
of any Work, (2) relieve the Contractor for responsibility for loss or damage because of or arising out of
defects in, or malfunctioning of, any Work, material, or equipment, nor from any other unfulfilled
obligations or responsibilities under the Contract Documents, or (3) commence any warranty period under
the Contract Documents; provided that Contractor shall not be liable for ordinary wear and tear resulting
from such partial occupancy.

9.9.7  Subject to the terms and conditions provided herein, if the Contractor claims that delay or additional
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cost is invelved because of partial occupancy by the Owner, Contractor shall make such claim as provided
elsewhere in the Contract Documents

92.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Project Manager will promptly make such inspection and,
when he finds the Work acceptable under the Contract Documents and the Construction Contract fully
performed, he will promptly issue a final Certificate for Payment stating that to the best of his knowledge,
information and belief, and on the basis of his observations and inspections, the Work has been completed
in accordance with the terms and conditions of the Contract Documents and that the entire balance found
to be due the Contractor, and noted in said final Certificate, is due and payable. The Project Manager’s
final Certificate for Payment will constitute a further representation that the conditions precedent to the
Contractor's being entitled to final payment as set forth in paragraph 9.10.2 have been fulfilled. Final
Payment is also subject to all City Charter and City Code requirements, Warranties required by the Contract
Documents shall commence on the date that the Project Manager issues a final Certificate of Payment to
the Owner.

9.10.2 Neither the final payment nor the remaining retained percentage shall become due until the
Contractor submits to the Project Manager:

9.10.2.1 Evidence of compliance with all requirements of the Contract Documents: notices, certificates,
affidavits, other requirements to complete obligations under the Contract Documents, including but not
limited to (a) instruction of Owner’s representatives in the operation of mechanical, electrical, plumbing
and other systems, (b) delivery of keys to Owner with keying schedules, sub-master and special keys, (c)
delivery to Owner of Contractor’s general warranty as described in Paragraph 3.5, and each written
warranty and assignment thereof prepared in duplicate, certificates of inspections, and bonds for Project
Manager’s review and delivery to Owner, (d) delivery to Project Manager of printed or typewritten
operating, servicing, maintenance and cleaning instructions for the Work; parts lists and special tools for
mechanical and electrical work;

9.10.2.2 If required by the Owner, (a) an affidavit that all payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the Owner or his property might in any way be
responsible have been paid or otherwise satisfied, (b) consent of surety, if any, to final payment, and (¢}
other data establishing payment or satisfaction of all such obligations, such as receipts, releases and waivers
of liens, claims, security interests or encumbrances arising out of the Construction Contract, to the extent
and in such form as may be designated by the Owner, and (d) a final waiver of liens in a form satisfactory
to Owner, covering all Work including that of all subcontractors, vendors, labor, materials and services,
executed by an authorized officer and duly notarized;

9.10.2.3 In addition to the foregoing, all other submissions required by other articles and paragraphs of the
specifications including final construction schedule shall be submitted to the Project Manager before
approval of Final Payment;

9.10.2.4 If any Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor
may furnish a bond satisfactory to the Owner to indemnify the Owner against any such lien. If any such
lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies
that the fatter may be compelled to pay in discharging such lien, including all costs and reasonable attorneys'
fees.

9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through
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no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the Project
Manager so confirms, the Owner shall, upon application by the Contractor and certification by the Project
Manager, and without terminating the Construction Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the remaining balance for Work not fully completed
or corrected is less than the retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of the surety to the payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Project Manager prior to
certification of such payment. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

9.10.4 The making of final payment shall constitute a waiver of all claims by the Owner except those
arising from:

1 unsettled liens,

2 faulty or defective Work appearing after Substantial Completion,

3 failure of the Work to comply with the requirements of the Contract Documents,

4 terms of any special warranties required by the Contract Documents, or

5 replacement of material or equipment which is rejected if found, after the date of final

payment, to be defective, or inferior in quality or uniformity, to the material or equipment
specified, or is not as represented to the Project Manager and Owner.

9.10.5 The acceptance of final payment by the Contractor, a subcontractor, or supplier shall constitute a
waiver of all claims by that payee.
ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

10.1.2 Unless otherwise provided in the Contract Documents, in the event the Contractor encounters on
the site material reasonably believed to be asbestos or polychlorinated biphenyl (PCB) which has not been
rendered harmless, the Contractor shall immediately stop work in the area affected and report the condition
to the Owner in writing. The Work in the affected area shall not thereafter be resumed except by written
agreement of the Owner and Contractor, if in fact the material is asbestos or polychlorinated biphenyl (PCB)
and has not been rendered harmless. The Work in the affected area shall be resumed in the absence of
asbestos or polychlorinated biphenyl (PCB) or when it has been rendered harmless, upon written direction
of Owner.

10.1.3 Unless otherwise provided in the Contract Documents, the Contractor shall not be required pursuant
to Article 7 to perform without consent any Work relating to asbestos or polychlorinated biphenyl (PCB).
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10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take all necessary precautions for the safety of, and shail provide ail necessary
protection to prevent damage, injury or loss to:

A all persons involved in or affected by the Work;

2 all the Work and all materials and equipment to be incorporated therein, whether in storage
on or off the site, under the care, custody or control of the Contractor or any of his
subcontractors or sub-subcontractors; and

3 other property at the site or adjacent thereto, including but not limited to trees, shrubs,
lawns, walks, pavements, roadways, structures, ditches, fences, gates, private property, and
utilities not designated for removal, relocation or replacement in the course of construction.

4 The Contractor shall take all measures necessaty to mitigate the impact of weather so that
the Project may continue on schedule. In no event shall the Owner be liable for extra costs
incurred on materials and any part of the Work due to the Contractor’s failing to take all
measures necessary to protect the Work from weather and the Contractor shall not be
entitled to such claims. Also, no extension of the Contract Time shall be allowed if the
Contractor is able to proceed with other Work related to the Project.

10.2.2 The Contractor shali give all notices and comply with all applicable laws, ordinances, rules,
regulations and lawful orders of any public authority bearing on the safety of persons or property for their
protection from damage, injury or loss, including but not limited to the Occupational Safety and Health Act
{OSHA), as applicable.

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and progress of the
Work, all necessary safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations and notifying owners and users of adjacent utilities.

10.2.4 The Contractor shall promptly remedy all damage or loss at its sole cost and expense (other than
damage or loss insured under Paragraph 11.3) to any property referred to in Clauses 10.2.1.2 and 10.2.1.3
caused in whole or in part by the Contractor, any subcontractor, any sub-subcontractor, or anyone directly
or indirectly employed by any of them, or by anyone for whose acts any of them may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2 and 10.2,1.3, except damage or loss attributable
to the acts or omissions of the Owner or anyone directly or indirectly employed by the Owner, or by anyone
for whose acts the QOwner may be liable, and not attributable to the fault or negligence of the Contractor.
Utility focate services provided in the field by the Owner shall not be deemed an act or omission that relieves
Contractor of its responsibility hereunder. The foregoing obligations of the Contractor are in addition to
his obligations under Paragraph 3.5.

10.2.5 The Contractor shall designate a responsible member of his organization at the site whose duty
shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.
This person shall be the Contractor's superintendent unless otherwise designated by the Contractor in

writing to the Owner,

10.2.6 The Contractor shall not load or permit any part of the Work to be loaded so as to endanger its
safety, nor shall the Contractor subject any part of the Work or adjacent property to stresses or pressures
that will endanger it.
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10.3 EMERGENCIES

10.3.1 In any emergency affecting the safety of persons or property, the Contractor shall act, at his
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of time
claimed by the Contractor on account of emergency Work shall be determined as provided in Paragraph
4.3, Paragraph 8.3 and Article 7.

10.4 USE OF EXPLOSIVES, DRIVING OR REMOVAL OF PILES, WRECKING,
EXCAVATION WORK OR OTHER SIMILAR AND POTENTIALLY
DANGEROUS WORK

10.4.1 When the use of explosives, driving or removal of piles, wrecking, excavation work or other
similarly potentially dangerous work is necessary for the prosecution of the Work, the Contractor shall
exercise the utmost care so as not to endanger life or property and shall carry on such activities under the
supervision of properly qualified personnel, such potentially dangerous work shall not be undertaken unless
and until the City Manager has authorized same.

10.4.2 Detonation of explosives by the Contract shall be by permit authorized by Owner. The following
information must be submitted to the City Manager or to his or her designee thereof at least thirty (30) days
prior to the detonation of explosives:

A A graphic plan showing locations of proposed explosive use and improvements (including
structures, roadways, utilities, etc.) on the property, surrounding land uses, and
improvements on adjacent properties within a distance equal to 1000 feet plus the
maximum distance of vibration as specified in the report described below.

2 A geotechnical report prepared by Colorado-registered professional engineer describing
the geology of the area and the impacts of explosive use in the area, including wave
attenuation and travel distance and potential impacts on improvements in the area.

3 An analysis of alternatives to explosives, including safety, time, and monetary comparisons
of the alternatives.

4 The Contractor shall ensure that audible signals warning persons of danger will be given
before detonation of explosives.

As a condition of permitting the detonation of explosives as part of the Work, the Developer or Contractor
shall submit to the City Manager or to his or her designee thereof a certificate of insurance for coverage of
detonation of explosives in the minimum following amounts: $2,000,000 for property damage, each
accident; and $2,000,000 for public liability, bodily injury, single limit or equivalent, each accident. Owner
shall be named as an additional insured on the insurance policy.

10.4.3 The Contractor shall be fully responsible for, and shall save and hold Owner harmless from, any
and all damages, claims, and for the defense of any actions against the Owner resulting from the prosecution
of such Work in connection with or arising out of the Construction Contract.

10.4.4 The Contractor shall notify each public utility company or other owner of property having
structures or improvements in proximity to the site of the Work, of his intent to perform potentially
dangerous work. Such notice shall be given sufficiently in advance to enable the companies or other owners
of property to take such steps as they may deem necessary to protect their property from injury. Such notice
shall not relieve the Contractor of responsibility for any damages, claims, or the defense of any actions
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against the Owner resulting from the performance of such Work in connection with or arising out of the
Construction Contract.

10.4.5 All explosives shall be stored in a secure manner and all storage places shall be marked clearly
"EXPLOSIVES - KEEP OFF" and shall be in the care of competent watchmen at all times. The Contractor
shali also be required to obtain any permits which may be required by the South Metro Fire Rescue
Authority or other fire district having jurisdiction.

10.5 UNDERGROUND UTILITIES

10.5.1 Known Underground Utilities and other underground structures are shown on the Drawings only
to the extent such information has been made available to or discovered by the Owner. It is expected that
there may be discrepancies and omissions in the location and quantities of actual Underground Utilities and
other underground structures and those shown. This information is shown for the convenience of the
Contractor, but is not guaranteed to be either correct or complete, and all responsibility for the accuracy
and completeness thereof is expressly disclaimed by Owner. The Contractor shall, ahead of excavation,
confirm the location of all Underground Utilities and other underground structures so that they will not be
accidentally damaged by the construction operation. Contractor shall be responsible for contacting all utility
owners concerning location of all above ground utilities and Underground Utilities before proceeding with
the Work. Notwithstanding utility locate services that may be provided in the field by utility owners,
Contractor shall verify actual location, and Contractor remains solely responsible for any claims or damage
to Underground Utilities or other facilities or structures caused by excavating. Contractor is responsible for,
at no additional cost to the owner, potholing all existing Underground Utilities to be crossed or that may
otherwise affect their means and methods for constructing the Project prior to beginning any construction
on the Project.

ARTICLE 11
INSURANCE REQUIREMENTS

1L1 CONTRACTOR'S INSURANCE

The Contractor agrees o procure and maintain, at its own cost, a policy or policies of insurance sufficient
to insure against all liability, claims, demands, and other obligations assumed by the Contractor pursuant
to the Contract Documents, including but not limited to Paragraphs 3.13, 3.17 and 3.18 hereof, in addition
to any other insurance requitements imposed by the Contract Documents or by law. The Contractor shall
not be relieved of any liability, claims, demands, or other obligations assumed by reason of its failure to
procure or maintain insurance, or by reason of its failure to procure or maintain insurance in sufficient
amounts, durations or types.

11.1.1 Waorkers’ Compensation Insurance. The Contractors shall procure and maintain, at its own
expense, valid Workers’ Compensation Insurance throughout the entire term of its obligations to the Owner.
A copy of the policy or signed certificate of insurance shall be on file with the Owner at all times. Evidence
of qualified self-insurance status may be substituted for the Workers’ Compensation Insurance
requirements of this paragraph.

11.1.1.1 The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice of
cancellation or intention of non-renewal to the Owner.

11.1.1.2 Limits of Hability shall be in conformance with the statutory requirements of the Workers’
Compensation Laws of the State of Colorado.
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11.1.2 Comprehensive General Liability Insurance. The Contractor shall carry and maintain, at its own
expense, Comprehensive General Liability Insurance throughout the entire term of its obligations to the
Owner. A copy of the policy or a signed certificate of insurance shall be on file with the Owner at all times.

11.1.2.1 The policy shall be appropriately endorsed to give all named parties a minimum of thirty (30) days
notice of cancellation or intention to non-renew coverage or any material change or restriction of coverage.

11.1.2.2 Limits of liability shall be a minimum of One Million Dollars ($1,000,000) each occurrence;
Bodily Injury and Property Damage combined, Two Million Dollars ($2,000,000) aggregate.

11.1.2.3 The following coverages shall be included in the policy:
.1 Premises, operations and elevators, including work let or sublet, to cover all claims for

bodily injury (including but not limited to death, disease or sickness) and damage or
destruction or loss of use of any tangible property.

2 Products and completed operations.

3 Broad form blanket contractual liability with all exclusions deleted.
4 Personal injury liability.

5 Explosions, collapse, and underground hazards.

.6 Broad form property damage endorsement.

7 Incidental malpractice.

.8 Independent contractors.

11.1.2.4 The products and completed operations coverage shall be maintained in effect for a period of six
(6) years after the date of final acceptance of the Work.

11.1.3 Comprehensive Automobile Liability Insurance. The Contractor shall carry and maintain, at its
own expense, Comprehensive Automobile Liability Insurance with a minimum limit of $1,000,000 each
accident combined single limit. A copy of a certificate of insurance shall be on file with the Owner at all
times. The policy shall contain a severability of interests’ provision.

11.1.3.1 The policy shall cover all owned or leased vehicles operated by the insured as well as coverage for
all non-owned or hired vehicles used by the insured in the course of his operations.

11.1.3.2 The policy shall be appropriately endorsed to give a minimum of thirty (30) days notice of
cancellation or intent to non-renew to Owner.

11.1.3.3 The limits of liability shall be a minimum of One Million Dollars ($1,000,000) per occurrence and
Five Hundred Thousand Dollars ($500,000) per person.

11.1.4 Umbrella/Excess Liability Insurance. The Contractor shall earry and maintain, at its own expense,
an Umbrella (excess) Liability policy throughout the entire term of its obligations to the Owner. A copy of
the policy or a signed certificate of insurance shall be on file with the Owner at all times.
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11.1.4.1 Policy shall be in excess of all underlying insurance including employer’s liability.
11.1.4.2 Policy shall not contain any exclusions for hazards, or contractual hazards.
11.1.4.3 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000) in the aggregate.

11.1.5 Owner’s Liability Insurance. The Contractor shall carry and maintain, at its own expense, an
Owner's Liability policy in the name of the Owner.

11.1.5.1 Limits of liability shall be a minimum of Two Million Dollars ($2,000,000) in the aggregate.

11.2 ADDITIONAL NAMED INSURED

11.2.1 The Owner shall be named as an additional insured under the Contractor’s Automobile,
Commercial General, and Umbrella Liability coverages, and the Commercial General Liability additional
insured coverage shall include products and completed operations coverage. The Contractor’s Automobile,
Commercial General, and Umbrella Liability additional insured coverage shall be primary with respect to
claims made by the City.

11.3 GENERAL REQUIREMENTS

11.3.1 The Contractor shall file two (2) certified copies of all policies with the Project Manager before
exposure to loss may occur. If the Owner is damaged by the failure of the Contractor to maintain such
insurance and to so notify the Owner, then the Contractor shall bear all reasonable costs properly
attributable thereto. The Owner reserves the right to request and receive a certified copy of any policy at
any time, and any and all endorsements to said policy.

11.3.2 All insurance policies and/or certificates of insurance required under the Contract Documents shall
comply with the requirements of 11.1 above and shall be issued subject to the following stipulations by the
Insurer:

1 Underwriter shall have no right of recovery or subrogation against the Owner, it being the
intent of the parties that the insurance policy so effected shall protect both parties and be
primary coverage for any and all losses covered by the described insurance.

2 The clause entitled "Other Insurance Provisions” contained in any policy including the
Owner as an additional insured shall not apply fo the Owner.

3 The insurance companies issuing the policy or policies shall have no recourse against the
Owner for payment of any premiwms due or for any assessments under any form of any
policy.

4 Any and all deductibles contained in any insurance policy shall be assumed by and shall

be the sole liability of the Contractor.
To the extent of any conflict between 11.1 and 11.3.2 above, 11.1 shall control.

11.3.3 Additional coverages or higher limits of liability may be required by the Owner should the scope
or nature of the work change during the course of the Construction Contract. All liability insurance and
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builder’s risk/property insurance policies required by this Article shall specifically provide that all coverage
limits shall be exclusive of costs of defense, including attorneys’ fees.

11.3.4 The Contractor shall be solely responsible for ensuring that all subcontractors or suppliers obtain
and maintain in force for the term of this Construction Contract insurance policies sufficient to meet the
minimum coverages required under the Contract Documents.

11.3.5 Nothing contained in this Article 11 shall be construed as limiting the extent of the Contractor's
responsibility for payment of damages resulting from his operations under the Construction Coniract.
Contractor agrees that he alone shall be completely responsible for procuring and maintaining full insurance
coverage to adequately insure against the risk attendant to the performance of this Construction Contract.
Any approvals of Contractor's insurance coverages by the Owner or the Project Manager shall not operate
to the contrary.

11.3.6 Therisk of loss to any property to be provided by Contractor to Owner pursuant to this Construction
Contract shall be upon the Contractor until said property has been finally accepted by Owner.

11.3.7 Nothing in this Article 11 shall be deemed or construed as a waiver of any of the protections to
which Owner may be entitled under the Constitution of the State of Colorado or pursuant to the Colorado
Governmental Immunity Act, C.R.S. § 24-10-101, ef seq., as amended.

11.3.8 The Contractor shall provide the certificates of insurance required under the Contract Documents
before commencing any Work. It shall be an affirmative obligation of Contractor to provide written
notice to the Owner within two (2) days of the cancellation of or substantive change to any of the
policies required herein and failure to do so shall constitute a breach of the Contract.

11.3.9 All insurance required under the Contract Documents shall be obtained from financially responsible
insurance companies, licensed in the State of Colorado and approved by the Owner and shall be maintained
until the Contractor's Work is accepted by the Owner. The Contractor shall provide the certificates of
insurance required under the Contract Documents before commencing any Work. The Owner may, in
writing, specifically indicate its approval or disapproval of each separate policy provided pursuant to the
Contract Documents.

11.3.10 All policies under the Contract Documents that are scheduled to expire prior to the time the
Contractor's Work is finally accepted by the Owner shall be renewed prior to the scheduled expiration date
and evidence of such renewal shall be submitted to the Owner for approval.

11.3.11 If any of the policies required under the Contract Documents shall be or at any time become
unsatisfactory to the Owner as to form or substance, or if a company issuing any such policy shall be or at
any time become unsatisfactory to the Owner, Owner shall so advise Contractor who shall promptly obtain
a new policy, submit the same to the City for approval, and thereafter submit a certificate of insurance as
hereinabove provided.

11.3.12 All liability insurance policies required by this Article shall be occurrence-based policies.
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ARTICLE 12
UNCOVERING AND CORRECTION OF WORK

121 UNCOVERING OF WORK

12.1.1 If any portion of the Work should be covered contrary to the request of the Project Manager or
Owner or to requirements specifically expressed in the Contract Documents, it must, if required in writing
by the Project Manager, be uncovered for his observation and shall be replaced at the Contractor's expense
without change in the Contract Time or Contract Sum.

12.1.2 If any other portion of the Work has been covered which the Owner or Project Manager has not
specifically requested to observe prior to being covered, the Project Manager or Owner may request to see
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract
Documents, the cost of uncovering and replacement shall, by appropriate Change Order, be charged to the
Owner. If such Work is not in accordance with the Contract Documents, the Contractor shall pay such
costs unless the condition was caused by the Owner or a separate contractor, in which event the Owner
shall be responsible for the payment of such costs.

12.2 CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct all Work rejected by the Project Manager as incomplete,
defective or as failing to conform to the Contract Documents whether observed before or after Substantial
Completion and whether or not fabricated, installed or completed. The Contractor shall bear all costs of
correcting such rejected Work, including additional testing and inspections and compensation for any
additional services made necessary thereby.

12.2.2 In addition to the Contractor’s obligations under Paragraph 3.5, if, within one (1) year after the
Date of Substantial Completion of the Work or designated portion thereof or within one (1) year after
acceptance by the Owner of designated equipment or within such longer period of time as may be prescribed
by law or by the terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be defective or not in accordance with the Contract Documents, the Contractor shall
correct it promptly after receipt of a written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. This period of one (1) year shall be extended
with respect to portions of Work first performed after Substantial Completion by the period of time between
Substantial Completion and the actual performance of the Work. This obligation shall survive acceptance
of the Work and termination of the Construction Contract. The Owner shall give such notice promptly after
discovery of the condition by the Owner.

12.2.3 The Contractor shall remove from the site all portions of the Work which are defective or non-
conforming and which have not been corrected or accepted by the Owner.

12.2.4 If the Contractor fails to correct defective or nonconforming Work within a reasonable time, the
Owner may correct it in accordance with Paragraph 2.4.

12.2.5 If the Contractor does not proceed with the correction of such defective or non-conforming Work
within a reasonable time fixed by written notice from the Project Manager, the Owner may remove it and
may store the materials or equipment at the expense of the Contractor. If the Contractor does not pay the
cost of such removal and storage within ten (10) days thereafter, the Owner may upon ten (10) additional
days' written notice sell such Work at auction or at private sale and shall account for the net proceeds
thereof, after deducting all the costs that should have been borne by the Contractor, including compensation
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for any additional services made necessary thereby. If such proceeds of sale do not cover all costs which
the Contractor should have borne, the difference shall be charged to the Contractor and an appropriate
Change Order shall be issued. If the payments then or thereafter due the Contractor are not sufficient to
cover such amount, the Contractor shall pay the difference to the Owner.

12.2.6 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether
completed or partially completed, of the Owner or separate contractors caused, in whole or in part, by the
Contractor's correction or removal of Work which is defective or not in accordance with the requirements
of the Contract Documents.

12.2.7 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with
respect to any other obligation which the Contractor might have under the Contract Documents, including
Paragraph 3.5 hereof, or under law or in equity. The establishment of the time period of one (1) year after
the Date of Substantial Completion or such longer period of time as may be prescribed by law or by the
terms of any warranty required by the Contract Documents relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time within which his obligation to comply
with the Contract Documents may be sought to be enforced, nor to the time within which proceedings may
be commenced to establish the Contractor's liability with respect to his obligations other than specifically
to correct the Work.

12.3 ACCEPTANCE OF DEFECTIVE OR NON-CONFORMING WORK

12.3.1. Ifthe Owner prefers to accept defective or nonconforming Work, he may do so instead of requiring
its removal and correction, in which case a Change Order will be issued to reflect a reduction in the Contract
Sum where appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

ARTICLE 13
MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW

13.1.1 The Construction Contract shall be governed by the law of the State of Colorado. Those provisions
of law applicable but discretionary because of the Owner’s status as a home-rule municipality shall be
binding at the Owner’s election.

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and the Contractor each binds himself, his partners, successors, assigns and legal
representatives to the other party hereto and to the partners, successors, assigns and legal representatives of
such other party with respect to all covenants, agreements and obligations contained in the Contract
Documents. Neither party to the Construction Contract shall assign, sublet, or transfer (by operation of law
or otherwise) any interest in the Construction Contract without the prior written consent of the other. The
Contractor shall not assign the whole or any part of the Construction Contract or any monies due or to
become due thereunder without the prior written consent of the Owner and of the surety on the Contractor's
bond. Any assignment without such written consent shall be void. A copy of such consent of surety,
together with a copy of the assignment, shall be filed with the Project Manager. In case the Contractor
assigns all or part of any monies due or to become due under the Construction Contract, the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the assignee in
and to any monies due or to become due to the Contractor shall be subject to prior claims and liens of all
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persons, firms and corporations for services rendered; for the payment of all laborers and mechanics for
labor performed; for the payment of all materials and equipment used or furnished and for payment of all
materials and equipment used or rented in the performance of the Work called for in the Construction
Contract; and for the payment of any liens, claims, or amounts due the Federal, State or Jocal governments
or any of their funds. This restriction on assignment includes, without limitation, assignment of the
Contractor's right to payment to its surety or iender.

13.3 WRITTEN NOTICE

13.3.1 All notices to be given hereunder shall be in writing, and may be given, served, or made by
depositing the same in the United States mail addressed to the party to be notified, postpaid and registered
or certified with return receipt requested, or by delivering the same in person. Notice deposited in the mail
in accordance with the provisions hereof shall be effective unless otherwise stated in the Construction
Contract from and after the fourth day next following the date deposited in the mail, or when actually
received, whichever is earlier, Notice given in any other manner shall be effective only if and when received
by the party to be notified. All notices to be given shall be sent to or made at the last business address
known to the party giving notice.

134 CLATMS FOR DAMAGES

13.4.1 Should either party to the Construction Contract suffer injury or damage to person or propeity
because of any act or omission of the other party or of any of his employees, agents or others for whose
acts he is legally liable, claim shall be made in writing to such other party within a reasonable time after
the first observance of such injury or damage. All claims by Contractor against Owner that are within the
scope of the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, ef seg., shall be subject to, and
brought in accordance with, the provisions of said Act.

13.5 PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND

13.5.1 The Contractor will be required, simultaneously with the execution of the Construction Contract,
to furnish a Performance, Payment, Maintenance and Warranty Bond, in an amount equal to one hundred
percent (100%) of the Contract Sum. Said bond shall be issued by a responsible surety approved by the
Owner and shall guarantee the faithful performance of the Construction Contract and the terms and
conditions herein contained and the maintenance of the proposed improvements in good repair according
to the {erms contained in the Construction Contract. Accompanying the bond form shall be a "Power of
Attorney" authorizing the attorney in fact to bind the surety company and certified to include the date of
the bond. Such bond shall be on a form provided by the Owner.

13.5.2 The Contractor shall deliver said bond to the Project Manager no later than the date of execution
of the Construction Contract, If the Contractor fails or neglects to deliver the bond, as specified, he shall
be considered to have abandoned the Construction Contract and his bid security will be forfeited.

13.6 RIGHTS AND REMEDIES

13.6.1 The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. Such rights and remedies shall survive the acceptance of
the Work or any termination of the Contract Documents.

13.6.2 No action or failure to act by the Owner, Project Manager or Contractor shall constitute a waiver
of any right or duty afforded any of them under the Construction Contract, nor shall any such action or
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failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing,

13.6.3 In all actions by the Owner to enforce its rights and remedies hereunder, whether at law or equity,
the Owner, in addition to all other remedies, shall be entitled to recovery of its reasonable attorneys fees
and costs.

13.6.4 The Confractor agrees that the economic loss rule as set forth in the Town of Alma v. Azco
Construction, Inc., 10 P.3d 1256 (Colo. 2000), shall not serve as a limitation on the Ownet's right to pursue
tort remedies in addition to other remedies it may have against the Contractor. Such rights and remedies
shall survive the acceptance of the Work or any termination of the Contract Documents. Contractor further
specifically waives all the provisions of Chapter 8 of Article 20 of Title 13, Colorado Revised Statues,
regarding defects in the Work under the Construction Contract.

13.7 TESTS AND INSPECTIONS

13.7.1 Tests, inspections, and approvals of portions of the Work required by the Contract Documents or
by laws, ordinances, rules, regulations, or orders of public authorities having jurisdiction shall be made at
an appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests,
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or with
the appropriate public authority. The Contractor shall give the Project Manager and the Owner timely
notice of its readiness so the Project Manager and the Owner may observe such inspection, testing or
approval. The Contractor shall bear all costs of such inspections, tests or approvals.

13.7.2 If the Project Manager or public authority having jurisdiction determines that any Work requires
additional or special inspection, testing, or approval which paragraph 13.7.1 does not include, the Project
Manager may instruct the Contractor to order such additional or special inspection, testing or approval, and
the Contractor shall give notice as provided in paragraph 13.7.1. If such additional or special inspection or
testing reveals a failure of the Work to comply with the requirements of the Contract Documents, or if the
necessity of any such testing, inspection, or approval procedures arises out of the fault, neglect, or omission
of Contractor, the Contractor shall bear all costs of such testing, inspection, and approval procedures,
including compensation for any additional services made necessary by such failure; otherwise the Owner
shall bear such costs, and an appropriate Change Order shall be issued.

13.7.3 Required certificates of inspection, testing or approval, unless otherwise required by Contract
Documents, shall be secured by the Contractor and promptly delivered by him to the Project Manager.

13.7.4 If the Project Manager is to observe the inspections, tests or approvals required by the Contract
Documents, he will do so promptly and, where practicable, at the normal place of testing,

13.7.5 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to
avoid delay in the Work.

13.8 LITIGATION AND WORK PROGRESS

13.8.1 Unless otherwise agreed in writing, the Contractor shall carry on the Work and maintain its progress
during any litigation proceedings, and the Owner shall continue to make payments to the Contractor in
accordance with the Contract Documents.

48



13.9 EQUAL EMPLOYMENT OPPORTUNITY

13.9.1 In connection with the execution of this Construction Contract, the Contractor shall not
discriminate against any employee or applicant for employment because of race, religion, color, age, sex,
handicap, or national origin, if otherwise qualified. Such actions shall include, but not be limited to the
following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising, lay-off or
termination, rates of pay or other forms of compensation; and selection for fraining including
apprenticeship.

13.10 COMMERCIAL DRIVER’S LICENSE SUBSTANCE SCREENING

13.10.1 The Contractor shall provide written assurance to the City that each driver that provides setvices
requiring a commercial driver’s license pursuant to this Construction Contract participates in an alcohol
and controlled substances testing program that meets the requirements of the Federal Motor Carrier Safety
Regulations found at 49 C.F.R. Part 382.
ARTICLE i4
TERMINATION OF THE CONTRACT

141 TERMINATION BY THE CONTRACTOR

14.1.1 The Contractor may terminate the Construction Contract if the Work is stopped for a continuous
period of sixty (60) days through no act or fault of the Contractor or a subcontractor, sub-subcontractor, or
their agents or employees, or any other persons performing portions of the Work under contract with the
Contractor, for any of the folowing reasons:

1 issuance of an order of a court or other public authority having jurisdiction;

2 an act of government, such as a declaration of national emergency, making material
unavailable;

3 because the Project Manager has not issued a Certificate for Payment and has not notified

the Contractor of the reason for withholding certification as provided in paragraph 9.4.1,
or because the Owner has not made payment on a Certificate for Payment (without cause)
within the time stated in the Contract Documents; or

4 if repeated suspensions, delays, or interruptions by the Owner as described in paragraph
14.3 constitute in the aggregate more than one hundred percent (100%) of the total number
of days scheduled for completion, or one hundred twenty (120) days in any three hundred
sixty-five (365) day period, whichever is less.

14.1.2 If one of the above reasons exists, the Contractor may, upon fourteen (14) days' advance writéen
natice to the Owner, terminate the Construction Contract, unless this reason is cured prior to the expiration
of the notice period. Contractor may recover from the Owner payment for Work properly executed in
accordance with Contract Documents (the basis for such payment shall be as provided in the Construction
Contract) and payment for costs directly related to work thereafter performed by Contractor in terminating
such work, including reasonable demobilization and cancellation charges. The Owner shall not be
responsible for damages for loss of anticipated profits on work not performed on account of any termination
described in paragraphs 14.1.1 and 14.1.2,
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14.2 TERMINATION BY THE OWNER FOR CAUSE

14.2,1 The Owner may terminate the Construction Contract if the Contractor:

n refuses or fails to supply, in a timely manner, enough properly skilled workers or proper
materials or equipment;
2 fails to make payment to subcontractors or suppliers for materials, equipment, or labor in

accordance with the respective agreements between the Contractor and the subcontractors
or suppliers;

3 disregards laws, ordinances, rules, regulations, or orders of the City or other governmental
entity having jurisdiction;

4 disregards the instructions of Owner when such instructions are based on the requirements
of the Contract Documents;

5 is adjudged a bankrupt or insolvent, or makes a general assignment for the benefit of

Contractor's creditors, or a trustee or receiver is appointed for Contractor or for any of its
property, or files a petition to take advantage of any debtor's act, or to reorganize under
bankruptey or similar law; or

.6 otherwise does not fully comply with the Contract Documents.

14.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and Contractor's surety, if any, seven (7) days' written
notice, (except in cases of emergency as reasonably determined by Owner), terminate the services of the
Contractor and may:

N take possession of the site and project and of all materials, equipment, tools, and
construction equipment and machinery thereon owned, rented, or leased by the Contractor;
and

2 finish the Work by whatever method the Owner may deem expedient.

14.2.3 When the Owner terminates the Construction Contract for one (1) of the reasons stated in paragraph
14.2.1, the Contractor shall not be entitled to receive further payment until the Work is finished.

14.2.4 To the extent the costs of completing the Work, including compensation for additional professional
services and expenses, exceed those costs which would have been payable to Contractor to complete the
Work except for Contractor's default, Contractor will pay the difference to Owner, and this obligation for
payment shall survive termination of the Construction Contract.

14.2.5 In addition to Owner's right to remove Contractor from any part of the Work pursuant to the
Contract Documents, Owner may, at any time, at will and without cause, terminate any part of the Work or
any subcontract or all remaining Work for any reason whatsoever by giving written notice to Contractor
specifying the part of the Work or subcontract to be terminated and the effective date of termination.
Contractor shall continue to prosecute the part of the Work not terminated, if any. For the remainder of the
Work, the Contract Documents shall remain in full force and effect.

14.2.6 In the event of termination pursuant to paragraph 14.2.5, Owner shall pay as the sole amount due
to Contractor in connection with the Construction Contract, (i) sums due for Work properly executed in
accordance with Contact Documents to date, including allowable profit and overhead (except retainage
sums shall not be paid prior to one hundred twenty (120) days following the date of termination); (ii)
reasonable cost of demobilization and cancellation charges; and as additional and special consideration for
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this provision; (iii} a profit for underperformed work equal to one-half percent (0.5%} of the cost of the
Work actually performed to date.

14.2.7 Upon a determination by a court of competent jurisdiction that the termination of Contractor
pursuant to paragraph 14.2.1 was wrongful, such termination will be deemed converted to a termination for
convenience pursuant to paragraph 14.2.5 and Contractor's remedy for wrongful termination shall be
limited to the recovery of the payments permitted for termination for convenience as set forth in paragraph
14.2.6.

i4.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 In addition to Owner's right to suspend, delay, or interrupt Contractor from any part of the Work
pursuant o the Contract Documents, Owner may, at any time, at will and without cause, suspend, delay, or
interrupt any part of the Work or any subcontract or all Work for any reason whatsoever for such period of
time as the Owner may determine by giving written notice to Contractor specifying the part of the Work or
subcontract to be suspended, delayed, or interrupted and the effective date of such suspension, delay, or
interruption. Contractor shall continue to prosecute the part of the Work not suspended, delayed, or
interrupted and shall properly protect and secure the part of the Work so suspended, delayed, or interrupted.
If any part of the Work or subcontract is so suspended, delayed, or interrupted, Contractor shall be entitled
to payment of reasonable standby fees (or at Owner's option, payment for demobilization and subsequent
remobilization) and of costs directly associated with protecting and securing the affected Work. No
payment shall be made by Owner, however, to the extent that such Work or subcontract is, was, or could
have been suspended, delayed, or interrupted under the Contract Documents or an equitable adjustment is
made or denied under another provision of the Construction Contract. In case of such suspension, delay,
or interruption, Owner will issue a Construction Change Directive or authorize a Change Order making any
required adjustment to the Date of Substantial Completion or the Contract Sum, For the remainder of the
Work, the Contract Documents shall remain in full force and effect.

14.3.2 The rights and remedies of Owner under this Paragraph 14.3 shall be non-exclusive, and shall be
in addition to all the other remedies available to Owner at law or in equity.
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City of Central Project No. 2016-9

CONSTRUCTION CONTRACT
FOR THE FOLLOWING PROJECT:
Central City 2016 Concrete Flatwork

This Construction Contract (“Contract”), effective this __ day of , 2016,
is made and entered into by and between THE PERFECT PATCH ASPHALT CO., a Colorado
corporation having a principal office address of 3803 E. 64® Avenue, Commerce City, Colorado 80022
(“Contractor’), and the CITY OF CENTRAL (hereinafter, “City” or “Owner”), a home-rule municipal
corporation of the State of Colorado, having an address of 141 Nevada Street, P.O. Box 249, Central City,
Colorado 80427 (collectively, the City and Contractor are referred to herein as the “Parties”).

In consideration of the mutual covenants hereinafter set forth, the Parties agree as follows:

PART 1-WORK; TIME

1.01  The Contractor agrees to furnish all of the technical, administrative, professional, and other labor,
all supplies and materials, equipment, printing, vehicles, local travel, office space and facilities, testing
and analyses, calculations, and any other facilities or resources necessary to perform in a workmanlike
manner all Work required by the Contract Documents.

1.02  The Contractor agrees to undertake the performance of the Work within ten (10) days following
the Notice of Award and agrees that the Work will be completed within twenty (20) calendar days of the
date of the Notice to Proceed unless the contract time is extended by the City as provided in the Contract
Documents.

1.03  The Parties agree that, in any section in which the Contractor prepares any document for “the
approval of the City,” such subsequent approval by the City does not mean that City is responsible for the
accuracy, thoroughness, or judgment contained in the document. The City does not waive the right to
hold the Contractor responsible for the accuracy, thoroughness, or judgment expressed in the document,




as it is expressly agreed by the Parties that the City is relying on the expertise of the Contractor for the
timely completion of the Work required by the Contract Documents.

PART 2 — CONTRACT PRICE AND PAYMENT

2.01  The City shall pay the Contractor for performance of the Work in accordance with the Contract
Documents the amount(s) shown on Contractor's Form of Bid, not to exceed Fifty-One Thousand Two
Hundred Forty-Four Dollars ($51,244.00).

2.02  The City shall make payments as set forth in Article 9 of the General Conditions, subject to the
City's obligation to retain a portion of the payments until final completion and acceptance by the City of
all Work included in the Contract Documents.

2.03  Prior to final payment, all Work specified by the Contract Documents must be completed.
Payment shall be made only after the procedure specified by the General Conditions is completed.

2.04  The City represents that either an appropriation for the price specified in this Construction
Contract has been made by the City Council or that sufficient funds have otherwise been made available
for the payment of this Construction Contract.

2.05  The Parties understand and acknowledge that the City of Central is subject to Article X § 20 of
the Colorado Constitution (“TABOR?™). The parties do not intend to violate the terms and requirements of
TABOR by the execution of this Contract. It is understood and agreed that this Contract does not create a
multi-fiscal year direct or indirect debt or obligation within the meaning of TABOR and, therefore,
notwithstanding anything in this Contract to the contrary, all payment obligations of the City are
expressly dependent and conditioned upon the continuing availability of the funds beyond the term of the
City’s current fiscal period ending upon the next succeeding December 31. Financial obligations of the
City payable after the current fiscal year are contingent upon funds for that purpose being appropriated,
budgeted, and otherwise made available in accordance with the rules, regulations, and resolutions of the
City of Central and other applicable law. Upon the failure to appropriate such funds, this Contract shall
be terminated.

PART 3 - CONTRACTOR’S REPRESENTATIONS

3.01 In order to induce the City to enter into this Construction Contract, the Contractor makes the
following representations:

(a) The Contractor has familiarized itself with the nature and the extent of the Contract
Documents, Work, the location and site of the Work and any and all local conditions and federal, state
and local laws, ordinances, rules and regulations that in any manner may affect cost, progress or
performance of the Work.

(b) Contractor has carefully studied all physical conditions at the site and existing facilities
affecting cost, progress or performance of the Work.

(¢) Contractor has given the City written notice of all conflicts, errors or discrepancies that it has
discovered in the Contract Documents and, if applicable, the written resolution(s) thereof by the City
is/are acceptable to the Contractor.

(d) Contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Contract. Contractor shall not contract with a subcontractor that fails to certify to the
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Contractor that the subcontractor shall not knowingly employ or contract with any illegal aliens to
perform work under this Contract. By entering into this Contract, Contractor certifies as of the date of
this Contract that has confirmed the employment eligibility of all employees who are newly hired for
employment and who will perform work under the public contract for services through participation in the
e-verify program or department program. The Contractor is prohibited from using either the e-verify
program or the department program procedures to undertake pre-employment screening of job applicants
while this Contract is being performed. If the Contractor obtains actual knowledge that a subcontractor
performing work under this Contract knowingly employs or contracts with an illegal alien, the Contractor
shall be required to notify the subcontractor and the City within three (3) days that the Contractor has
actual knowledge that a subcontractor is employing or contracting with an illegal alien. The Contractor
shall terminate the subcontract if the subcontractor does not stop employing or contracting with the illegal
alien within three (3) days of receiving the notice regarding Contractor’s actual knowledge. The
Contractor shall not terminate the subcontract if, during such three (3) days, the subcontractor provides
information to establish that the subcontractor has not knowingly employed or contracted with an illegal
alien. The Contractor is required to comply with any reasonable request made by the Department of
Labor and Employment made in the course of an investigation undertaken to determine compliance with
this provision and applicable state law. If the Contractor violates this provision, the City may terminate
this Contract, and the Contractor may be Hiable for actual and/or consequential damages incurred by the
City, notwithstanding any limitation on such damages otherwise provided by this Contract.

3.02  Contractor agrees to remedy all defects appearing in the Work or developing in the materials
furnished and the workmanship performed under this Construction Contract for a period of one (1) year or
such other time that is specified in the Contract Documents after the date of acceptance of the Work by
the City, and further agrees to indemnify and save the City harmiess from any costs encountered in
remedying such defects. Contractor shall provide a performance, payment, maintenance and warranty
bond that shall remain in effect until all defects are corrected as required by this paragraph.

3.03  Coniractor is an independent contractor and nothing herein contained shall constitute or designate
the Contractor or any of its employees or agents as agents or employees of the City.

PART 4 - CONTRACT DOCUMENTS

4.01 The Contract Documents, which comprise the entire Construction Contract between the City and the
Contractor, shall be considered fully incorporated into this Construction Contract and made a part hereof:

Request for Proposals (RFP 2016-9) (Including Scope of Work and Project Specifications)

Other:

Instructions to Bidders

Proposer Certification and Bid Form (attached at pages 7 and 8 of this Construction Contract below)
Notice of Award

Netice to Proceed

Construction Contract

Performance, Payment, Maintenance and Warranty Bond

General Conditions, including table of contents

Change Orders

Insurance Certificates

Tax Exempt Certificates

City of Central Standards and Specifications for Design and Construction (209 pages), adopted pursuant
to City Ordinance No. 13-06




In the event of an inconsistency between any provisions of the Contract Documents, the more specific
provisions shall govern the less specific provisions, and written addenda, change orders, or other
modifications approved in writing by both Parties subsequent to the date of this Contract as set forth on
page 1 hereof shall govern the original Contract Documents.

4,02  There are no Contract Documents other than those listed above. The Contract Documents may

only be altered, amended or repealed by a modification, in writing, executed by the City and the
Contractor.

PART 5 - PROJECT MANAGER

5.01  The Project Manager, for the purposes of the Contract Documents, is the following, or such other
person or firm as the City may designate in writing:

Name: Sam Hoover, Public Works Director
Address: City of Central, 141 Nevada Street
Telephone: 303-582-5251

Email: SHoover@cityofcentral.co

The Project Manager is authorized to represent and act as agent for the City with respect to City’s rights
and duties under the Contract Documents, provided, however, the Project Manager shall not have any
authority to approve any Change Order or approve any amendment to the Construction Contract or
Contract Documents, except for those minor Change Orders defined in paragraph 7.4.1 of the General
Conditions, such authority being specifically reserved to the duly authorized official of the City having
such approval authority pursuant to the City’s Charter and ordinances. In the event of doubt as to such
authority, the Contractor may request a written representation from the City Manager resolving such
doubt and designating the person with authority under the circumstances, which written representation
shall be conclusive and binding upon the City.

PART 6 - ASSIGNMENT

6.01  No assignment by a party hereto of any rights under or interest in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
specifically, but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment
will release or discharge the assignor from any duty or responsibility under the Contract Documents. This
restriction on assignment includes, without limitation, assignment of the Contractor's right to payment to
its surety or lender.

6.02 It is agreed that this Construction Contract shall be binding on and inure to the benefit of the
parties hereto, their heirs, executors, administrators, assigns and successors.

PART 7 - GOVERNING LAW AND VENUE

7.01  This Construction Contract shall be governed by the laws of the State of Colorado and the Charter
and ordinances of the City of Central.



7.02  This Construction Contract shall be deemed entered into in Gilpin County, State of Colorado.
The location for settlement of any and all claims, controversies and disputes arising out of or related to
this Construction Contract or any breach thereof, whether by alternative dispute resolution or litigation,
shall be proper only in Gilpin County.

PART 8 - LIQUIDATED DAMAGIS

8.01  The City and the Contractor recognize that time is of the essence in this Construction Contract
and that the City will suffer financial loss if the Work is not substantially completed within the time
specified in paragraph 1.02 above, plus any extensions thereof allowed by the City by written Change
Order. They also recognize the delays, expense, and difficulties involved in proving, in a legal or
arbitration proceeding, the actual loss suffered by the City if the Work is not substantially complete on
time. Accordingly, rather than requiring any such proof, the City and the Contractor agree that as
liquidated damages for delay (but not as a penalty) the Contractor shall pay the City the applicable
amount set forth in the General Conditions for each day that expires after the time specified in paragraph
1.02 until the Work is complete. It is agreed that this is a reasonable estimate of the damages likely to be
suffered by the City for late completion of the Work. If the Contractor shall fail to pay such liquidated
damages promptly upon demand therefor, the Surety on the Performance, Payment, Maintenance and
Warranty Bond shall pay such damages. In addition, and at the City’s option, the City may withhold all
or any part of such liquidated damages from any payment due the Contractor.

PART 9 - MODIFICATIONS

This Caonstruction Contract shall be modified only by written Change Orders or Addenda agreed upon by
the Parties hereto, duly issued in form approved by the City Attorney and in conformance with the other
Contract Documents,

PART 10 - CONTINGENCY

This Construction Contract is expressly contingent upon the approval of the City of all of the terms set
forth herein. In the event this Construction Contract is not approved in its entirety by the City, neither
Party shall be bound to the terms of this Construction Contract.

The person or persons signing and executing this Construction Contract on behalf of each Party, do hereby
warrant and guaraniee that he/she or they have been fully authorized to execute this Construction Coniract
and to validly and legally bind such Party to all the terms, performances and provisions herein set forth.

No officer or employee or agent of the City shall be personally responsible for any liability arising under
or growing out of the Contract.

PART 11 - IMMUNITY

Nothing in this Construction Contract shall be construed in any way to be a waiver of the City’s immunity
protection under the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101 ef seg., as amended.

INSURANCE CERTIFICATES REQUIRED BY THE GENERAL CONDITIONS OF THIS
CONTRACT SHALL BE SENT TO THE PUBLIC WORKS DEPARTMENT, CITY OF CENTRAL,
ATTENTION: SAM HOOVER, PROJECT MANAGER.

IN WITNESS WHEREOF, the parties hereto have executed this Construction Contract in triplicate. Two
counterparts have been delivered fo the City and one counterpart has been delivered to the Contractor.
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All portions of the Contract Documents have been reviewed by the City and the Contractor.

CITY OF CENTRAL, COLORADO

By:

Daniel Miera, City Manager
(Pursuant to Authority Set Forth in Resolution

No. 16-19)
ATTEST: REVIEWED BY:
City Clerk For City Attorney’s Office

CONTRACTOR: THE PERFECT PATCH
ASPHALT CO., a Colorado corporation

By:

Name:

Title:
STATE OF COLORADO )

) ss.

COUNTY OF )
The foregoing Construction Contract was acknowledged before me this day of ;
2016, by as of THE PERFECT PATCH ASPHALT

CO., a Colorado corporation.

Witness my hand and official seal.
My commission expires:

Notary Public
(Required for all contracts pursuant to C.R.S.
§ 8-40-202(2)(b)(IV))



PROFOSER'S CERTIFICATION

Nofe: retorn this page with your proposal,

The undetsigned, as an authorized agent of the proposer, hercby cortifios:

{ x1 therecuiptef 2

_ mddendums;

(%} the receipt of Design Guidelines Amendment to Chapter 4, Strestseape (1 sheef);

{ %) the reeeint of CDOT standard plan no. M-608-1 (6 sheetsy and CDOT standard plan

ro. M-608-1 (4 sheets)

{ ) familiarization with afl instroetions, terms and conditions, and specificgtions stated in

thiz RFP;

( x)} the proposer is quabified to petform the work outlined in this RFP;

{x ) thatthe proposal is valid unii

The perect Patch Asphalt
Compamny Name

3803 E. G4th
Mailing Address

Commerce,City Co.80022
City, State, Zip Code

840805755 e

Federal Employce 1D Number (FEIN)

Corporation

(date).

Athorized SignMure
John Bonney
Printed Namo

Estimafor
Title

- 308ZB8A200
Phone Mumber

303-288-1780

Type of Entity (sole proprieforship, LLC,
pacinership, LLP, corporation, ets.,)

Fax Number

John@perfectpalch.us

Web sito (if applicable)

Fioatl Address
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Wayne W, Williams, as the Secretary of State of the State of Colorado, hereby certify that, according

to the records of this office,
THE PERFECT PATCH ASPHALT CO.

ien
Corporation

formed or registered on 01/21/198¢ under the law of Colorado, has complied with all applicable
requirements of this office, and is in pood standing with this office. This entity has been assigned entity
identification number 19871390094 .

This certificate reflects facts established or disclosed by documents delivered to this office en paper through
06{/27/2016 that have been posted, and by documents delivered to this office electronically through

07/05/2016 @ 11:36:31 .

I have aftixed hereto the (ireat Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 07/03/2016 @ 11:36:31  in accordance with applicable law.
This certificate is assigned Confirmation Number 9726193

iy AR s

Secretory of State of the State of Colorado

Avddddddddddddddididndddnddddd A id i i d A dEnd of Certificatat Pt s er R s Ak AR AR ARSI SRR Ak ISNRAR KOS RN RN
Noticw: A ceviificaie issued elecirowically fronr the Colorada Seevefary of State's Weh site is fully and bmmediately valid and effective.
Hawever, as an option, the issuance and validity of a ceriificate oblained electromically may be extablished by visiting the Volidate a
Certificate page af the Secretary of Stawe's Wek site, hugp:ifviw.sox state co.us/bizCertificateSearchCriteriado entaving the certificate’s
confirmmation monber displayed on the cenificate, and following the instruetions displayed. Confirming the bssiance of' o cortificate is merely
pptianal and is_pol necessary o the valid and effeciive ismance of o centificate. For more information, visit our Web site, hup:d?
winr.sor.state.co.us/ click “Businesses, trademarks, rade names” and select “Frequenily Asked Questions,
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PERFORMANCE, PAYMENT, MAINTENANCE AND WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that THE PERFECT PATCH ASPHALT CO., a Colorado
corporation having a principal office address of 3803 E. 64" Avenue, Commerce City, Colorado 80022, as
Principal, herein called Contractor, and , as surety, herein
called Surety, are hereby held and firmly bound to the City of Central, Colorado, as Obligee, herein called
Owner or City, in the sum of Fifty-One Thousand Two Hundred and Forty Four Dollars ($51,244.00),
for the payment of which the Contractor and Surety bind themselves as well as their heirs, execufors,
administrators, successors and assigns, jointly and severally, fitmly by these presents.

WHEREAS, Coniractor and Qwner have entered into a written consiruction contract dated the  day of
July, 2016 (the “Contract™, for the construction and completion of Central City 2016 Conerete Flatwork
Project (City of Central Project No. 2016-9), which Contract, together with all Contract Documents, is by
reference made a part hereof.

WHEREAS, Contractor and Surety are jointly and severally liable under the provisions of this bond and
action against either or both may proceed without prior action against the other, and both may be joined in
one action.

NOW, THEREFORE, the conditions of this obligation are as follows:

FIRST. The Contractor shall: (1) faithfully perform all requirements and obligations of the
Contract, specifically including all extended warranty or guarantee provisions, and other applicable law,
and satisfy all claims and demands incurred for the same; (ii) fully indemnify and hold harmless the City
from all costs and damages which the City may incur in making good any default of the Contractor under
the Contract.

SECOND. The Contractor shall protect, defend, indemnify and save harmless the City and its
officers, agents, servants and employees, from and against suits, actions, claims, losses, liability or damage
of any character, and from and against costs and expenses, including, in part, attorney fees incidental to the
defense of such suits, actions, claims losses, damages or lability on account of injury, disease, sickness,
including death, to any person, or damage to property, including, in part, the loss of use, resulting therefrom,
based upon or allegedly based upon any act, omission or occurrence of the Contractor, or its employees,
servanis, agents, subcontractors or suppliers, or anyone else under the Contractor’s direction and control
(regardless of whether or not cause in part by a party indemnified hereunder), and arising out of, occurring
in connection with, resulting from, or caused by the performance or failure of performance of any work or
services called for by the Contract (the “Work™), or from conditions created by the performance or non-
performance of the Work.

Whenever Contractor shall be, and is declared by Owner to be in default under the Contract, the Owner
having performed Owner’s obligations thereunder, the Surety may promptly remedy the default, or shall
prompily:

1. Complete the Contract in accordance with its terms and conditions; or

2. Obtain a bid or bids for completing the Confract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if the
City elects, upon determination by the City and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and the City, and make available as
work progresses {even though there should be a default or a default or a succession of
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defaults under the Contract or contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Contract price; but not
exceeding, including other costs and damages for which the Surety may be liable
hereunder, the amount set forth in the first paragraph of this bond. The term “balance of
the Contract price,” as used in this paragraph, shall mean the total amount payable by the
City to Contractor under the Contract and any amendments thereto, less the amount
properly paid by the City to Contractor; or

3. Complete or cause to be completed any repairs or other work required to be completed
under the applicable one (1) year warranty period.

THIRD. The Contractor shall pay all persons, firms and corporations, all just claims due them for
the payment of all laborers and mechanics for labor performed, for all materials and equipment used or
rented in the performance of the Work described in the Contract subject, however, to the following
conditions.

1. A claimant is defined as one having a direct Contract with the Contractor, or with a
Subcontractor of the Contractor for labor material or both, used or reasonably required for
use in performance of the Contract, labor and material being construed to include that part
of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment
directly applicable to the Contract.

2. The above named Contractor and Surety hereby jointly and severally agree with the City
that every claimant as herein defined, who has not been paid in full before the expiration
of a period of ninety (90) days after the date on which the last of such claimant’s Work or
labor was done or performed, or materials were furnished by such claimant, may sue on
this bond for the use of such claimant, prosecute the suit to final judgment for such sum or
sums as may be due the claimant, and have execution thereon. The City shall not be liable
for the payment of any costs or expenses of any such suit,

3 No suit or action shall be commenced hereunder by any claimant:

a. Unless claimant, other than one having a direct Contract with the Contractor, shall have
given written notice to any two of the following: the Contractor, the City, or the Surety
above named, within ninety (90) days after such claimant did or performed the last of
the Work or labor, or furnished the last of the materials for which said claim is made,
stating with substantial accuracy the amount claimed and the name of the party to
whom the Work or labor was done or performed. Such notice shall be served by
mailing same by registered mail or certified, postage prepaid, in an envelope addressed
to the Contractor, City, or Surety, at any place where an office is regularly maintained
for the transaction of business, or served in any manner in which legal process may be
served in the state in which the atoresaid Project is located, save that such service need
not be made by a public officer.

b. After expiration of six (6) months following the date on which Contractor ceased Work
on said Contract, it being understood, however, that if any limitation embodied in this
bond is prohibited by any law controlling the construction hereof such limitation shall
be deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law.



¢.  Unless claimant brings such action in a state court of competent jurisdiction in and for
Gilpin County, Colorado, or such other county in which the Work (as described in the
Contract) is to be completed, and not elsewhere.

FOURTH. The Coniractor and Surety shall guarantee and warrant that all Work shall remain in
good order and repair for a period of one (1) year from date of final acceptance from all causes arising
from defective workmanship and materials, and shall make all repairs arising from said causes during such
period without further compensation, and shall further guarantee that all areas within the public rights-of-
way affected by the Work shall remain in good order and repair without further compensation from the City
for a period of one (1) year from and after final acceptance of the Work by the City. The determination of
the necessity for the repair or replacement of any Work or areas within public rights-of-way shall rest
entirely with the City, and the City’s decision upon the matter shall be final and obligatory upon the
Contractor, subject to judicial review pursuant to applicable law.

The Surety hereby waives the right to special notification of any alterations, omissions or reductions, extra
or additional work, extensions of time, Change Orders, Field Orders, or any other act or acts of the City or
its authorized agents under the terms of the Contract; and failure to notify Surety of such shall in no way
relieve Surety of its obligations under this bond.

Further, the Surety shall pay to the City all costs and attorney fees necessary to enforce the provisions of
the bond provisions contained herein.

Unless prohibited by law, an action on this bond may be brought by the City or any person entitled to the
benefits of this bond at any time within three (3) years from the date on which final payment under the
Contract falls due.

Upon full compliance with all the obligations of the Contract, the City shall release this bond, in writing.
This bond shall remain in effect until released by the City or the City consents in writing to acceptance of
a substitute bond.

SIGNED AND SEALED THIS day of , 2016.
PRINCIPAL (CONTRACTOR) SURETY

{Name of Company) {(Name of Company)
By: By:

Address: Address:

NOTE: Surety companies executing bonds must be authorized to transact business in the State of
Colorado and be acceptable to the City of Central.

(Accompany this bond with Attorney-in-Fact’s authority from the Surety to execute the bond, certified to
include the date of the bond.)






AGENDA ITEM # 9
CITY COUNCIL COMMUNICATION FORM

TO: Mayor Engels and Members of City Council

FROM: Kathie Guckenberger, Assistant City Attorney

DATE: July 7, 2016 {Meeting Date July 12, 2016)

ITEM: Resolution No. 16-20 Approving Second Addendum to MOCU for Law

Enforcement Services

ORDINANCE
X MOTION / RESOLUTION
INFORMATION

REQUEST OR ISSUE: Resolution 16-20 (“Resolution”) approves the Second Addendum
to the Memorandum of Understanding for Law Enforcement Services with the Gilpin
County Sheriffs Office (“Second Addendum”). The Memorandum of Understanding
(“MOU") was approved by City Council via Resolution 16-11 and was effective on March 8,
2016. The First Addendum to the MOU was approved by City Council via Resolution 16-12
and was effective on April 26, 2016. The Second Addendum authorizes the GCSO to hire
two (2) additional deputies up to a maximum of four (4) deputies to provide services to the
City under the terms of the MOU and authorizes the GCSO utilize up to two (2) additional
CCPD patrol vehicles, for a maximum of four (4) patrol vehicles during the term of the
MOU.

RECOMMENDED ACTION / NEXT STEP: The Second Addendum is attached to
Resolution 16-20 as Exhibit 1. City Council may approve the Second Addendum to
memorialize the revised terms and conditions pursuant to which GCSO will continue to
provide supplemental law enforcement services to the City.

FISCAL IMPACTS: For each two-week pay period for which each Additional Deputy is
employed by GCSO and providing services to the City under the terms of this MOU, the
City is obligated to pay $2,885.60 to the GCSO, per the terms of the MOU. No Additional




V.

VI.

VIl

Deputy shall be hired by GCSO to provide services to the City under the MOU unless the
specific hire is approved in advance by the City Manager. The fiscal impact on the City will
be directly related to the number of GCSO deputies providing services to the City under the
terms of the MOU. The hourly rate for normal and routine law enforcement services (of
$36.07/hour) remains the same and is not affected by the Second Addendum.

BACKGROUND INFORMATION: As set forth above, the MOU for law enforcement
services was approved by City Council pursuant to Resolution 16-11, and the First
Addendum was approved pursuant to Resolution 16-12.

LEGAL ISSUES: N/A

CONFLICTS OR ENVIRONMENTAL ISSUES: N/A

SUMMARY AND ALTERNATIVES: City Council may approve the Resolution or table the
item for further discussion and consideration.

PROPOSED MOTION: “I MOVE TO APPROVE RESOLUTION NO. 16-20, A RESOLUTION OF

THE CITY COUNCIL OF THE CITY OF CENTRAL, COLORADO, APPROVING THE SECOND
ADDENDUM TO MEMORANDUM OF UNDERSTANDING REGARDING LAW ENFORCEMENT
SERVICES”



CITY OF CENTRAL, COLORADO
RESOLUTION NO. 16-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CENTRAL,
COLORADO, APPROVING THE SECOND ADDENDUM TO MEMORANDUM OF
UNDERSTANDING REGARDING LAW ENFORCEMENT SERVICES

WHEREAS, by Resolution Nos. 16-11 and 16-12 the City Council approved that certain
Memorandum of Understanding for Law Enforcement Services and that certain FFirst Addendum
to the Memorandum of Understanding for Law Enforcement Services (fogether, the “MOU”);
and

WHEREAS, the City and the Gilpin County Sheriff’s Office are parties to the MOU; and

WIEREAS, the parties to the MOU desire to amend Paragraph 4 of the MOU in order to
clarify that the GCSO is authorized to hire up to two (2) additional deputies to provide services
to the City under the MOU and authorize the GCSO to utilize up to two (2) additional CCPD
patrol vehicles during the term of the MOU; and

WHEREAS, the amendments to the MOU are set forth in that certain Second Addendum
to the MOU, a copy of which is attached hereto as Exhibit 1 (the “Second Addendum™); and

WHEREAS, the City Council desires to approve the Second Addendum.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CENTRAL, COLORADO, THAT:

Section 1. The City Council hereby approves the Second Addendum attached to this
Resolution in substantially the form attached as Exhibit 1, authorizes the City Manager, in
consultation with the City Attorney, to make such changes as may be needed to correct any
nonmaterial errors or language that do not increase the financial obligations of the City, and
authorizes the City Manager to execute the Second Addendum on behalf of the City.

Section 2. In accordance with the terms of the MOU, and as modified by the Second
Addendum, the City Manager shall remain authorized to coordinate with the Sheriff or the
Sheriff’s designee to adjust the service schedule set forth in the MOU on an as-needed basis in
order to ensure that adequate law enforcement coverage is available to the residents and business
owners within the City.

Scction 3. Effective Date. This Resolution shall take effect upon its approval by the
City Council.




City of Central
Resolution 16-20
Page 2 of 2

ADOPTED THIS 12" DAY OF JULY, 2016.

CITY OF CENTRAL, COLORADO

By:
Ronald E. Engels, Mayor
ATTEST: APPROVED TO FORM:
By: By:
Reba Bechtel City Clerk Marcus A. McAskin, City Attorney
Resolution Exhibits:
Exhibit 1 — Second Addendum to Memorandum of Understanding for Law Enforcement

Services



SECOND ADDENDUM
TO MEMORANDUM OF UNDERSTANDING REGARDING
LAW ENFORCEMENT SERVICES

This Second Addendum to Memorandum of Understanding Regarding Law Enforcement
Services (“Second Addendum™) is made and entered into by and between the Gilpin County
Sheriff’s Office (“GCSO™) and the City of Central, Colorado, a home rule municipal
corporation of the State of Colorado (the “City™) (together, the *“Parties”).

WITNESSETH

WHEREAS, the Parties previously entered into that certain Memorandum of
Understanding Regarding Law Enforcement Services having an Effective Date of March 8, 2016
(the “MOU”) and previously entered into that certain First Addendum to Memorandum of
Understanding Regarding Law Enforcement Services having an Effective Date of April 26, 2016,
(collectively, the “MOU”); and

WHEREAS, Paragraph 4 of the MOU provides that GCSO will need to hire and train two
(2) additional deputies in order to provide routine and common law enforcement services to the
City; and

WHEREAS, in order to provide routine and common law enforcement services to the City,
and due to staffing changes in the CCPD, the GSCO will need to hire and train two (2) more
deputies in addition to the two (2) deputies contemplated by the MOU; and

WHEREAS, Paragraph 4 of the MOU also authorizes GCSO to utilize two (2} CCPD patrol
vehicle during the term of the MOU; and

WHEREAS, the Parties have determined that the City may desire to authorize GCSO to
use two (2) additional CCPD patrol vehicles in addition to the two (2) CCPD patrol vehicles
currently authorized by the MOU; and

WHEREAS, the Parties desire to amend Paragraph 4 of the MOU in order to: (1} authorize
GCSO to hire a maximum of four (4) additional deputies, subject to the City Manager’s advance
written approval of each hire and the Parties’ respective compensation and reimbursement
obligations under the MOU; and (2) authorize GCSO to utilize a maximum of four (4) CCPD
patrol vehicles during the term of the MOU, subject to the City Manager’s advance written
approval; and

WHEREAS, Paragraph 10 of the MOU provides that the MOU may only be modified or
amended by a written addendum duly authorized and executed by the Parties; and

WHEREAS, the City and Gilpin County, acting by and through its Board of County
Commissioners (“BOCC”) may, at a future date, commence formal discussions regarding a formal
intergovernmental agreement regarding the provision of law enforcement services within Central
City; and




WHEREAS, to date neither the City nor the BOCC have drafted any such formal
intergovernmental agreement; and

WHEREAS, the Parties desire to amend the MOU as set forth below.

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the
Parties contained herein, and other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Parties agree as follows:

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by
this reference as though set forth in full.

2. Amendment.
Paragraph 4 of the MOU is hereby amended in its entirety to read as follows:

“Compensation. The intent of this MOU is that Central City fully
reimburse the GCSO for GCSO’s costs of providing law
enforcement services for Central City. This intent applies to each
and every law enforcement service, personnel, cost, and payment
included or contemplated by this MOU. Routine and common law
enforcement services will be compensated at the rates set forth in
Exhibit B to this MOU. In order to provide routine and common
law enforcement services to the City, the City authorizes GSCO to
hire and train a maximum of four (4) additional deputies
(“Additional Deputy” or “Additional Deputies™), as required in
order to fulfill its obligations under this MOU. The GCSO
acknowledges and agrees that before hiring each and every
Additional Deputy, it will require and secure from the City Manager
advance written authorization to hire such Additional Deputy. The
City will be responsible for reimbursing GCSO for all costs
associated with each Additional Deputy, including salary, uniform,
equipment, and benefits. The amount to be reimbursed to GCSO
by the City is based on the hourly rate set forth in Exhibit B, which
rate includes all costs associated with salary, equipment, uniforms,
and benefits. The City’s reimbursement to GCSO for each
Additional Deputy will commence upon GCSO’s hiring date for
such Additional Deputy. Following the date of hire for each
Additional Deputy, which date shall be communicated in writing to
the City Manager, payment for all costs associated with each
Additional Deputy based on the hourly rate set forth in Exhibit B
which shall be paid by the City to GCSO like a salary, every two
weeks based on the continued employment of each Additional
Deputy, without the need for GCSO to invoice the City. For each
two-week pay period for which each Additional Deputy is employed
by GCSO and providing services to the City under the terms of this



MOU, the City shall pay $2,885.60 per Additional Deputy to GCSO,
or such amount as may pro-rated for the number of days each
Additional Deputy is employed during a two-week pay period.

GCSO retains complete discretion to utilize any of its deputies for
the purposes of providing law enforcement services to the City
under this MOU. Consequently, GCSO is not limited in any way to
only using the Additional Deputies for this purpose. GCSO also
retains complete discretion to deploy any or all of its deputies and
other law enforcement personnel in any manner including, but not
limited to, in response to any emergency as determined by GCSO,
even if doing so temporarily prevents GCSO from providing law
enforcement services to the City during the pendency of any such
emergency.

The City shall pay GCSO the Overtime Rate set forth in Exhibit B
to the extent any GCSO deputy works overtime (in excess of 80
hours over a fourteen (14)-day pay period in providing services to
the City) in the course of providing law enforcement services
provided to the City. The Overtime Rate for each particular deputy
is determined by converting that deputy’s normal salary to an hourly
rate and multiplying that rate by 1.5 (time and a half basis). GCSO
shall submit an invoice to the City for any overtime worked by any
deputy in the course of providing law enforcement services to the
City, and the City shall pay any such invoice within fourteen (14)
days of the City Manager’s receipt of the invoice. GCSO shall make
best efforts to schedule all deputies providing services to the City
under the terms of this MOU to minimize overtime worked by
GCSO deputies, whether through a rotating schedule or otherwise.

During special events, holidays or other circumstances when GCSO
may be required to hire additional law enforcement patrol officers
or otherwise have officers on-call to assist with GCSO’s obligations
under this MOU, the City will compensate GCSO at the special
rate(s) set forth in Exhibit B to this MOU. Other than the hourly
rates set forth in this MOU, no additional payment shall be required
for the provision of law enforcement services by GCSO to the City,
as the Parties have jointly determined that such services are in the
best interests of the Parties in protecting public safety and providing
a high level of service to residents and businesses within Gilpin
County.

The hourly rates for GCSO law enforcement officers may
periodically change during the term of this MOU. The City
Manager and the GCSO Sheriff shall at all times be authorized to
amend any of the rates set forth in Exhibit B and determine the dates



on which such rates become effective; however, any such
amendment must be ratified and approved by the Gilpin County
Board of County Commissioners in order to be binding and
effective. The agreed upon rates and their effective dates must be
authorized through a written addendum to this MOU signed by the
City, GCSO, and the Gilpin County Board of County
Commissioners.

If and as required, the Sheriff’s designee shall ensure that invoices
for law enforcement services provided to the City and calculating
the proper compensation are completed and submitted to the City
Manager for payment. With the exception of the automatic
payments referenced above for the Additional Deputies, the City
will issue funds to pay for law enforcement services provided by
GCSO officers or personnel within fourteen (14) days of the date on
which the invoice is received by the City Manager. GCSO will be
responsible for paying its employees. The City will at no time direct
payments to individual officers.

In addition to the compensation addressed in this Paragraph 4,
GCSO shall be authorized to use a maximum of four (4) CCPD
patrol vehicles as required in order to fulfill its obligations during
the term of this MOU. The GCSO acknowledges and agrees that it
shall request and secure from the City Manager advance written
authorization for the GCSO to use each patrol vehicle. GCSO shall
be provided the use of the CCPD patrol vehicles at no charge. Any
GCSO officer(s) using any CCPD patrol vehicle shall constitute an
authorized driver of the vehicle and the City shall continue to
maintain the City’s automobile/physical damage coverage policy of
insurance on all CCPD patrol vehicles, at no cost to GCSO.”

3. Conflict. This Second Addendum is and shall be construed as a part of the MOU.
In case of any inconsistency between this Second Addendum and the MOU, the provisions
containing such inconsistency shall first be reconciled with one another to the maximum extent
possible, and then to the extent of any remaining inconsistency, the terms of this Second
Addendum shall be controlling.

4. Force and Effect. Except as set forth in this Second Addendum, the terms and
conditions of the MOU shall remain unchanged and in full force and effect.

IN WITNESS WHEREOF, the Parties hereto have executed this Second Addendum to
Memorandum of Understanding Regarding Law Enforcement Services, to be effective as of the
date of mutual execution of the Parties. By the signature of each of their respective representatives
below, GCSO, the City and the CCPD each affirm that they have taken all necessary and proper
action to authorize their respective representatives to execute this Second Addendum.



GILPIN COUNTY SHERIFF’S OFFICE

By:

Bruce Hartman, Sheriff

CITY OF CENTRAL, COLORADO

By:

Daniel R. Miera, City Manager,
Authorized Pursuant to Resolution
No. 16-20

THE FOREGOING SECOND ADDENDUM 10
MEMORANDUM QF UNDERSTANDING
REGARDING LAW ENFORCEMENT
SERVICES IS HEREBY RATIFIED AND
APPROVED THIS DAY OF )
2016, BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF
GILPIN.

By:

Chair



Exhibit B
Compensation / Payment

Pursuant to Paragraph 4 of the MOU as modified by that cerlain First Addendum to the MOU,
the compensation rate for normal (ROUTINE AND COMMON) services shall be:

1. For non-supervisory services by GCSO officers B88{07 per hour or portion of hour for

3.

services within a forty (40) hour work week (Normal Rate). Rate based on salary,
uniform, equipment, and benefits.

For non-supervisory services by GCSO officers in excess of' a forty (40) hour work week,
the hourly rate (Overtime Rate) will vary depending on which GCSO officer is being paid
overtime because GCSO officers can have different salaries. The Overtime Rate will be
determined based on the salary of the particular officer entitled to overtime pay, which
salary will be converted to an hourly rate and multiplied by 1.5 to determine the Overtime
Rate for that officer; and

For supervisory services GCSO officers NA dollars per hour or poriion of hour,

Pursuant to Paragraph 4 of the MOU, the compensation rate for special (SPECIAL EVENTS,
HOLIDAYS, AND SIMILAR) services shall be:

1.

2,

For non-supervisory services by GCSO officers § per hour or portion of hour
within a forty (40) hour work week (Additional Services Normal Rate);

For non-supervisory services by GCSO officers $ per hour or portion of hour in
excess of a forty (40) hour work week (Additional Services Overlime Rate) and

For supervisory services GCSO officers NA dollars per hour or portion of hour,



AGENDA ITEM #10
CITY COUNCIL COMMUNICATION FORM

FROM: Daniel R. Miera, City Manager
DATE: July 12, 2016
ITEM: Central City Promise Program Request — Tyrus Schmalz

NEXT STEP: Review and take action on a Promise Program request for

scholarship for Tyrus Schmalz in the amount of $5,000.00 for
continuing post-secondary educational tuition assistance in 2016.

ORDINANCE
X__MOTION
INFORMATION

Il

REQUEST OR ISSUE: The Central City Promise Program was initiated by City
Council to encourage high school graduates and G.E.D. recipients of Central
City to make post-secondary education a priority. The Promise Program helps
make it possible for Central City residents to attend a university, community
college or trade school by providing assistance with the costs associated with
attending one of these educational institutions.

Mr. Schmalz has submitted all of the required information and paperwark (please
see atfached) and is requesting Promise Program funds in the amount of
$5,000.00 in 2016. Mr. Schmalz is continuing his post-secondary education at
Colorado State University and has received previous Promise Program
disbursements in 2013, 2014 and 2015 for a total of $15,000.00. The Promise
Program Guidelines limit the amount that an individual can receive to a total of
$20,000 or four {(4) years of funding.

RECOMMENDED ACTION / NEXT STEP: Review Promise Program request for
scholarship and determine whether to grant funding. Move to award Tyrus
Schmalz with continuing post-secondary educational tuition assistance in the
amount of $5,000.00.




VI

VIL.

FISCAL IMPACTS: The 2016 Budget has $10,000 allocated for the Promise
Program. This is the only formal request received-to-date for FY 2016. Granting
the above request will leave a remaining balance of $5,000.00.

BACKGROUND INFORMATION: Please see the attached Guidelines,
Application, Affidavit, Letter of Request, and Transcripts provided by the applicant.

LEGAL ISSUES: None.

CONFLICTS OR ENVIRONMENTAL ISSUES: None

SUMMARY AND ALTERNATIVES:

1. Make a motion to award Tyrus Schmalz with continuing post-secondary
educational tuition assistance in the amounts of $5,000.00.

2. Make a motion to award a lesser amount to the applicant.

3. Deny the tuition assistance request.



CENTRAL CITY PROMISE PROGRAM
POST SECONDARY EDUCATION SCHOLARSHIP

The Central City Council would like to encourage high school graduates and G.E.D. recipients of
Central City to make post-secondary education a priority. The Council feels that post-secondary
education is an important and would like to help make it possible for Central City residents to
attend a university, community college or trade school. This program is designed to assist with
the costs associated with attending one of these educational institutions.

Qualification

o Applicant must have been a resident or currently be a resident of Central City.
The award will be graduated on the basis of length of attendance in a school
system and resident of Central City as follows:

Length of Attendance Benefit
K-12 : 100%
7,8&9 75%
10-12 25%
¢ Applicant must have graduated from a local high school with a diploma or
received a G.E.D.

o Applicant must be accepted into a form of post-secondary education or frade
school at the time that the application is made.

o Initial application for funds niust be made within five (5) years of receiving
diploma or G.E.D, unless interrupted by military service.

o Cantinuing applicants MUST maintain a GPA of 2.5 ot higher.

157 Time Application Guidelines

Complete the attached application in its ENTIRETY

Provide a copy of your high school diploma or G.E.D. certificate

Provide proof of residency within City to establish award percentage. Proof can

be transeripts from schools attended and/or an affidavit from the property owner.

(Affidavit attached)

] Provide one (1) letier of recommendation from a teacher or school administrator

[1 Provide one (1) letter of recommendation from a commumity member or someoxe
not affiliated with the school 7

[ Provide a letter introducing yourself to City Council. Describe your participation
in school and in the community, any special honors or awards received, what you
hope to do in the future and any other information that you think the City Council
may want to know about you.

O Include a copy of your aceeptance letter to you post-secondary educational

institution.

oo

Post Secandaty Schoelarship
1




00 A copy of your class schedule-ONLY required if you have already registered for
classes
O All of the above information should be submitted in one complete package to the

City Manager.

OO

Continuing Application Guidelines

Complete the attached Application in its ENTIRETY
Provide a copy of post-secondary education transcript that shows a GPA of 2.5 or

higher
O Provide a letter to City Council requesting to continue your scholarship and
briefly describe how your post-secondary education is progressing.

Program Guidelines

Once all of the required information has been submitted to the City Manager, it will be put on the
Agenda for Council’s review at the next regularly scheduled Council Meeting. The applicant
will be informed of this date. It is recommended that the applicant be present at the meeting if
possible. City Council meetings are held on the 1% and 3" Tuesday of every month beginning at
7 p.m. In order for your application to be included on the Agenda all required information must
be received by the City Manager NO LATER THAN noon on the Wednesday prior to a Council
Meeting. For example, if Council’s next meeting is on July 6", all application materials must be
received no later than noon on June 30", If your application is approved then a check will be cut
and mailed directly to your educational institution following the meeting. Please plan your
application submission and tuition due dates accordingly.

An applicant can receive no more than $5.000 per calendar year

An applicant’s funding will be capped at four (4) years or $20,000.

Awards can be used for tuition, associated fees, books and other supplies
specifically required for a class only. Room and board are not qualified
expenses. Council has the discretion to determine whether or not they feel
that an expense is allowable.

Awards will be made out directly to the post secondary institution unless the
applicant and/or another party have already made payment.

e In the case that payment has already been made and the applicant
and/or another party need reimbursement, the applicant must
provide proof of payment and note in their application that
reimbursement is requested.

Reimbursement for books and other supplies requires a receipt
All scholarship funding is based on Council’s discretion and the amount of
funding budgeted for the fiscal year.

If you have any questions or need additional information please feel free to contact the City
Manager at (303) 582-5251.

Post Secondary Scholarship
2




CENTRAL CITY PROMISE PROGRAM SCHOLARSHIP

APPLICATION
First Application Continuing Application X
Name Tyrus Schmalz
Physical Address 221 West 1st High Street
Mailing Address PO Box 92
Phone 303-594-2694
Birth Date 01/07/1995

High School Graduation Date/G.E.D. __5/118/2013

Grades during which your were a resident of Central City K-12

Name of Post Secondary Tustitution __Colorado State University

Address of Institution 1062 Campus Delivery

Fort Collins, CO 80523-1062

Total Funds Requested $ 20,000

REQUIRED INFORMATION TO BE SUMBITTED WITH APPLICATION:

1. Provide a copy of your high school diploma or G.E.D. certificate

2, Provide proof of residency within City to establish award percentage. Proof can be

transcripts from schools attended and/or an affidavit from the property owner. (Affidavit

attached

Provide one (1) letter of recommendation from a teacher or school administrator

4, Provide one (1) letter of recommendation fiom a community member or sonteone not
affiliated with the school

5. Provide a letter introducing yourself to City Council. Describe your participation in
school and in the community, any special honors or awards received, what you hope to

%)

Post Secondary Scholarship
3




do in the future and any other information that you think the City Council may want to
know about you.
6. Include a copy of your acceptance letter to you post-secondary educational institution.

For Continuing Applicants

7. A copy of your class schedule-ONLY required if you have already registered for classes

8. Provide a copy of post-secondary education transcript that shows a GPA of 2.5 or higher

9. Provide a letter to City Council requesting to continue your scholarship and briefly
describe how your post-secondary education is progressing.

I hereby certify that the information provided in this application and all accompanying
documents is true and correct to the best of my knowledge.

Signature: ’/;_wz,m Sméz Date: _ 7/06/2016

I hereby authorize the faculty and staff of Colorado State University to release information
regarding my academic performance to the City Manager, City of Central.

Student’s Signature: 7/:7,%44, Sméz Date:  7/06/2016

Guardian’s Signature: Date:

Post Sccondary Scholarship
4




AFFIDAVIT OF RESIDENCY

I, _Tyrus Schmalz , either currently own/rent a residence in the City of Central or

have in the past owned/rented a residence in the City of Central.

The property address is/was 221 West 1st High Street and, I hereby attest to

the fact that __ Tyrus Schmalz resided at this property while attending the |
(Name of Applicant)

following years of kindergarten through twelfth (12™) grade: K-12 .

(list grades attended as a resident)

T hereby certify that the information provided in this application and all accompanying
documents is frue and correct to the best of my knowledge.

Signature: ’;&4@ Smég Date: _ 07/06/2016

Printed Name:  Tyrus Schmalz

Applicant Signature: ’/ﬂ;uéda Scéhtﬂc‘% Date: _ 07/06/2016 : f

Post Secondary Scholarship
5



Dear Central City Council,

I am writing you today to request the continuation of the Central City scholarship for the
Fall and Spring 2016/2017 academic school year at Colorado State University (CSU).

I am starting my fourth year at CSU and I am very much looking forward to continuing
my education. The past three years went very well; I finished with a 3.8 GPA and I was
very happy with the classes I was able to take. I am still majoring in Health and Exercise
Science with a concentration in Sports Medicine, and am making my way through the
mandatory course content. I have also added a minor in Biomedical Sciences. During the
next two semesters 1 wili be finishing my required cIassés. These classes will be specific
with exercise and sports training, which is what I want to do after I graduate. I am
looking to then pursue a career in physical therapy. I am very excited I am able to
continue my post-secondary education and look forward to what is to come.

Sincerely,

Tyrus Schmalz
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5/24/16, 6:08 PM

Sort completed courses by: { Completed - Term {8 Sort transfer courses by: { Transfer - Term i8]
[sort]

Colorado State University Unofficial Transcript for Tyrus Phillip

Schmalz (830016888)

Tuesday, May 24, 2016 6:07:11 PM

Summer Session 2016 Curriculum
Program Code: HAES-SPMZ-BS
Program Description: BS Health and Exercise Science/Sports Medicine
Curricutum Level: Undergraduate

Dept College
Major: Health and Exercise Science |HAES |Health and Exercise Science {Health and Human Sciences
Concentration: |Sports Medicine SPMZ |Health and Exercise Science iHealth and Human Sciences

WUadergraduate

Overall Credit Hours Earned: 101.000

Colorado State University Credit Hours Earned: 85.000
Colorado State University GPA Credit Hours: 85.000
Colorado State University Grade Points: 325.670
Colorado State University Cumulative GPA: 3.831
Transfer Credit Hours Earmed: 16.000

Not all credits posted may count toward graduation. For a full breakdown, review your Degree Progress Audit

Academic Term Summary

. Term | Quality | GPA | Hours |End of Term

e Term Dates }  Class Major GPA | Points |Hours|Earned| Standing
Fall Semester|08/22/2016 -  {Senior Health and
2016 12/16/2016 Exercise Science
Summer 05/16/2016 -  {Senior Health and
Session 2016 |08/05/2016 Exercise Science
Spring 01/19/2016 -  {Senior Health and 4.000 {56.000 {14.000{14.000 |{Good
Semester 05/13/2016 Exercise Science Standing
2016
Fall Semester{08/24/2015 -  |Junior Health and 3.889 158.335 (15.000{15.000 |Good
2015 12/18/2015 Exercise Science Standing
Summer 05/18/2015 -  |Junior Health and
Session 2015 |08/07/2015 Exercise Science
Spring 01/20/2015 -  |Junior Health and 3.714{52.000 {14.000{14.000 !Good
Semester 05/15/2015 Exercise Science Standing
2015
Fall Semester{08/25/2014 -  |Sophomore |Health and 3.595(50.335 }14.000{14.000 |Good
2014 12/19/2014 Exercise Science Standing
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Summer 05/19/2014 -  |Sophomore|Health and
Session 2014 {08/08/2014 Exercise Science
Spring 01/21/2014 -  |Sophomore {Health and 4.000|52.000 [13.000{13.000 |Good
Semester 05/16/2014 Exercise Science Standing
2014
Fall Semester{08/26/2013 -  {SophomorejHealth and 3.800}57.000 {15.000{15.000 {Good
2013 12/20/2013 Exercise Science Standing
Current Course Work at Colorado State University
Course Title Credits Term Level
BMS 301-001 [Human Gross Anatomy 5.000 [Fall Semester 2016 |{Undergraduate
BMS 301-L01 |Human Gross Anatomy-Lab 0.000 |Fall Semester 2016 |Undergraduate
BMS 301-R01 |Human Gross Anatomy-Recitation 0.000 |Fall Semester 2016 {Undergraduate
BMS 430-001 |Endocrinology 3.000 |Fall Semester 2016 |Undergraduate
HES 307-001 |Biomechanical Principles of Human Movement|3.000 |Fall Semester 2016 |Undergraduate
HES 476-001 {Exercise and Chronic Disease 3.000 Fall Semester 2016 |Undergraduate
Completed Course Work at Colorado State University
Course Title Credits|Grade Term Level Comments
BC 351-  {Principles of Biochemistry 4.000 |A+ Spring Undergraduate
001 Semester 2016
BMS 450- [Pharmacology 3.000 IA Spring Undergraduate
001 Semester 2016
FSHN 350- |Human Nutrition 3.000 A Spring Undergraduate
001 Semester 2016
HES 403- |Physiology of Exercise 4,000 A Spring Undergraduate
002 Semester 2016
HES 403- |Physiology of Exercise - Lab 0.000 NGC {Spring Undergraduate
LO7 Semester 2016
BMS 302- {Lab-Principles of Physiology - Lab 0.000 [NGC |Fall Semester [Undergraduate
LO1 2015
BMS 302- |Laboratory in Principles of Physiology 2.000 (A Fall Semester {Undergraduate
001 2015
CHEM 245- {Fundamentals of Organic Chemistry 4,000 A Fall Semester jUndergraduate
002 2015
CHEM 246- {Fundamentals of Organic Chemistry 1.000 A Fall Semester {Undergraduate
L10 Laboratory 2015
HES 379- |Psychology and Sport 3.000 A Fall Semester jUndergraduate
001 2015
PH 121~  |General Physics | {GT-SC1) - Lab 0.000 [NGC (Fall Semester {Undergraduate
L1 2015
PH 121-  {General Physics | {GT-5C1) - Recitation 0.000 |[NGC {Fall Semester {Undergraduate
R10 2015
PH 121-  {General Physics [ {GT-SC1) 5.000 [A- Fall Semester {Undergraduate
002 2015
BMS 300- {Principles of Human Physiology 4.000 A Spring Undergraduate
002 Semester 2015
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CHEM 113- {General Chemistry I 3.000 (B Spring Undergraduate
001 Semester 2015

CHEM 114- |General Chemistry Lab Il 1.000 |B Spring Undergraduate
LG7 Semester 2015

JTC 300- |Professional and Technical Communication |3.000 A+ Spring Undergraduate
003 (GT-CO3) Semester 2015

JTC 300- Professional and Technical Communication [0.000 [NGC {Spring Undergraduate
R11 (GT-CO3) - Recitation Semester 2015

STAT 201- |General Statistics - Lecture 0.000 |NGC {Spring Undergraduate
001 Semester 2015

STAT 201- |General Statistics 3.000 A Spring Undergraduate
RO4 Semester 2015

CHEM 111- {General Chemistry | (GT-SC2) 4.000 |B Fall Semester {Undergraduate
003 2014

CHEM 111- |General Chemistry | (GT-SC1) - Recitation 0.000 [NGC (Fall Semester |Undergraduate
RO2 2014

CHEM 112- |General Chemistry Lab | (GT-SC1) 1.000 B+ Fall Semester |Undergraduate
L11 2014

PSY 320- {Abnormal Psychology 3.000 JA Fall Semester {Undergraduate
001 2014

SPCM 100- [Communication and Popular Culture (GT- 3.000 }A Fall Semester iUndergraduate
005 AH1) 2014

SPCM 200- {Public Speaking 3.000 |A- Fall Semester {Undergraduate
011 2014

HES 120- {Introduction to Health and Exercise Science |1.000 [A Spring Undergraduate
005 Semester 2014

HES 145- |Health and Wellness 3.000 (A Spring Undergraduate
001 Semester 2014

HES 207- |Anatomical Kinesiology - Lab 0.000 [NGC ;Spring Undergraduate
LO6 Semester 2014

HES 207- {Anatomical Kinesiology 3.000 }A Spring Undergraduate
006 Semester 2014

KEY 192A- (Key Community Seminar-Key Academic 1.000 |A Spring Undergraduate
001 Seminar Semester 2014

LIFE 102- |Attributes of Living Systems (GT-SC1) 4,000 |A Spring Undergraduate
002 Semester 2014

LIFE 102- |Attributes of Living Systems (GT-SC1) - 0.000 |NGC |Spring Undergraduate
L23 Evening Lab Semester 2014

MATH 125- |Numerical Trigonometry (GT-MA1) 1.000 (A Spring Undergraduate
001 Semester 2014

CO 150- |[College Composition (GT-CO2) 3.000 B Fall Semester {Undergraduate
119 2013

ETST 100- {Introduction to Ethnic Studies (GT-S53) 3.000 A Fall Semester |Undergraduate
102 2013

HES 332F- |Techniques of Teaching Individual Sports- 1.000 |A Fall Semester jUndergraduate
LO5 Weight Training 2013

KEY 192C- {Key Community Seminar- Key Academic: 3.000 (A Fall Semester {Undergraduate
008 Psychology of Diversity 2013

MATH 118- |College Algebra in Context Il (GT-MA1) 1.000 (A Fall Semester |Undergraduate
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001 2013
MATH 124- jLogarithmic and Exponential Functions (GT- {1.000 {A Fall Semester {Undergraduate
001 MA1) 2013

PSY 100- |General Psychology (GT-553) 3.000 A Fall Semester {Undergraduate
102 2013

Transfer Courses

Course Title Credits |Grade Institution Term

Et1++  |World Mythology 3.000 |[TA Red Rocks Community College|Spring Semester 2013
BMS 1++ |Basic Anat Phys 4.000 |TB Red Rocks Community CollegeFall Semester 2012
BUS 1++ {Introduction to Business|2.000 |TA Red Rocks Community College iFall Semester 2012
BUS 100 {Introduction to Business{1.000 |TA Red Rocks Community College {Fall Semester 2012
HIST 151U S History i 3.000 |TB Red Rocks Community College |Spring Semester 2012
HIST 150{U S History | 3.000 |TB Red Rocks Community College{Fall Semester 2011
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Memorandum

To: Mayor and Council
From: Daniel R. Miera, City Manager
Date: July 12, 2016

Re: Leavitt Street Update

As you may recall, Resolution No. 16-14 was introduced and subsequently tabled at the Council
Meeting on May 17, 2016. The Central City Business Improvement District (“CCBID”) and
other interested parties (namely the bus companies) were to work on a plan to identify, secure,
and improve an alternate location for bus parking within (or within close proximity to) the City
of Central (“City”). This alternative approach was proposed by the CCBID and other interested
parties in an effort to postpone the eventual adoption of Resolution No. 16-14,

As of June 28, 2016, the CCBID reports that an alternative location has not been identified or
secured by the parties, and it is not an avenue they are pursuing anymore. Instead, the “line-
runs” (scheduled service), not the “charters”, have opted to file a schedule modification with the
Colorado Department of Regulatory Agencies (“DORA”), specifically the Transportation
Section of the Public Utilities Commission (“PUC”), which they anticipate will be approved for
a (modified schedule) start date to begin no later than August 1, 2016,

Essentially, these line-runs will return to the Denver area (during their “down-time™) after they
drop-off passengers in Central City and Black Hawk, and then return to Central City and Black
Hawk when they are scheduled to pick-up passengers. Although this approach will provide a
long-term solution to the issues created by the closure of Leavitt Street for the line-runs, there is
not a long-term solution in-progress for the charters. At this time, once Leavitt Street 1s closed,
the charters intend to use the parking at Miner’s Mesa during the non-inclement weather months,
but they do not have a plan of action for the inclement weather months.

At this time, the line-run bus company is requesting a delay in the adoption of Resolution No.
16-14 and/or the closure of Leavitt Street until August 1, 2016. It has been recommended that
the City postpone the reintroduction of Resolution No. 16-14 until the Council Meeting on
August 2, 2016. This approach would also provide the parties with additional time to make long-
term arrangements (if they choose) for the charters. Please provide Council direction to the City
Manager on this matter during the Council Meeting on July 12, 2016. Thank you.






To:

From:

Date:

Mayor and Council
Daniel R. Miera, City Manager
July 12, 2016

Staff Report

General

Various meetings with council members, staff, and community members.

Began serving as President of the Peak to Peak Rotary Club in Gilpin County.

Attended and completed the Harvard Kennedy School Senior Executives in State and
Local Government Executive Education Program (photo and certificate on reverse).

Legal

Worked with City Attorney McAskin and Assistant City Attorney Guckenberger on the
proposed Amendment No. 2 to the MOU between the City and the County.

Worked with City Attorney McAskin and Assistant City Attorney Guckenberger on the
proposed draft IGA between the City and the County.

Community Development / Planning

Received an update from the CCBID on their alternative plans for bus parking with
respect to Leavitt Street.

Continuing to work with the CCBID and the KOA Campground property owner to
resolve a dispute concerning a requirement for inclusion of commercial property into the
District’s boundaries.

Intergovernmental

Attended the CCBID BOD Meeting in Central City.

Public Safety

Met with the GCSO to discuss continued and increased law enforcement services for
the City.

Public Works / Public Utilities

The Public Works crew substantially completed the construction of the CCP Access
Project and opened the ramps to the public on Tuesday, June 28",
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Case Study Presentation

Certificate of Completion

EE] HARVARD Kennedy School
g Executive Education

This is to certify that

Daniel Richard Miera

has completed

Senior Executives in State and Local Government
June 6 — 24,2016

. » |
aﬁﬁf é[u. bad il

Faculty Chair Q Director
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City Clerk’s Office

To: Mayor Engels, City Council, and City Manager Miera
From: Reba Bechtel, City Clerk

Date: July 12, 2016

Re: Bi-weekly Report

Prep for the Regular Council meeting of 7/12.

Prepped and attended HPC on 6/8.

Prepped for HPC on 7/13. 7

Prepped and processed July 11 Court.

Attended CMCA 2016 Summer Masters Academy in Vail June 24-25.
Attended SOS Elections Training in Lakewood July 8.

Y ¥V ¥ Vv ¥ VY Y

Misc information regarding: sign permits, special events, building
permits, code questions, HP, records response, liquor, and marijuana.






FINANCE DEPARTMENT

STAFF REPORT

To: Daniel R. Miera, City Manager

Ce: Mayor and Council

From: Abigail R. Adame, Finance Director
Date: July 12,2016

Re: Staff Report

» Finance
» Attended the Colorado Municipal League Conference in Vail.
¢ Served as Acting City Manager June 3 through June 27.

s Continue to provide the auditors with information requested for the 2015 audit.

» Human Resources
» Submitted a Worker Compensation Claim to CIRSA.

& Began the hiring process for the City Ambassador (back-up) position.

Finance Department |
Staff Report 7/12/2016






Centra] C;tyCoun(:li | mmuﬂﬁty
\y W. Rears; Commiunity Development Di bevelopment
D@partm@nt

Development

1)

Colvin Tract — Parking Lot — City of Black Hawk — Fmr. Clinic site.
a. Permit has been issued
GIS Services — Work on Parcel layer continues
Comp Plan/Zoning Code / Design Guidelines —
a. RPI Starting work -
CDBG — Resilience Planning Grant received - $75,000 (no match).
a. Economic Strategies will be moving this project forward — RFP being drafted.
Enterprise Zone — initial letter of interest sent to the NW Enterprise Zone.
McShane/Doc Holiday/Scarlets buildings development pending. 7 Healing Stars — Long-term plan
considered
Golden Nugget Dispensary — Open
Wayfinding Signage — Vendor selected with draft plan estimated by the end of June for HPC review.
Notice regarding commercial/bus parking changes emailed and mailed to various interested
entities.

10) Various initial development/building inquires addressed.

IT/Web/Audio Visual

1)
2)

3)
4
5)

Website, Facebook and Twitter internal administration continues.
Channel 20 — Streaming to Web page work in progress.

a. Currently down, connection will be reestablished.
Interactive Events Calendar on the website.
Comp Plan/Zoning Code/Design Guidelines tab has been created.
Local weather now provided on the City website.

Historic Preservation

1)

Staff is working with Hord Coplan & Macht regarding the Belvidere Theatre as they work on Historic
Structure Assessment. Awaiting Final report which is estimated to be completed by the end of
lune,
Historic Preservation State tax credits promoted under economic development tab on the City
website. |
Belvidere

a. Quote for concept drawing requested. Estimated delivery by July 31%
Historic Preservation Cases — 13 year-to-date.




Code Enforcement — Active

1) Active cases—10 Closed Cases-5

Events / Marketing

1) Attending Main Street meetings.
2) Met with organizers of the Central City Hill Climb.
3) Welcome for CC Opera will be held on Main Street on June 27th,
4) Billboard
a. City Billboard Use
i. Opera (May/June) Gilpin History (July/August) CC Volunteer Firefighters Foundation
(Sept./October)
b. Solar Lighting will be installed on the 6™ billboard - July 13th
5) Working with multiple publications for more visibility within the Metro area.
6) GF Gaming — Hispanic Culture for the entire family event — Main Street — July 30* -6 p.m - midnight
7) Main Street Central City Activities:
a. Central City Photo Contest — Future CC postcards
b. Chair-ity event/auction —July 23™
c. Focused large MSCC event —July 23" — Beat the Heat ~ Wing-off
d. $2,500 grant has been awarded from the State.
e. Photo cutouts (Baby Doe etc.) in process.

Visitor Center

1) Sales are equal to 71% of 2016 budgeted expectations as of the end of June.
2) Q3 Staff meeting will be held later this month with members from the Gilpin Arts attending.

Staffing

1) IT support staff facilitation continues.
2) Investigating a wellness program.
a. Biometric Screening —July 12th
b. Muckfest July 2016 Fun Run benefiting MS — Central City Team created
c. Fit bit competition being explored.
3) Back-up Central City Ambassador Position has closed. Review of applicants underway.



PW Department

To: Mayor Engels, City Council, and City Manager
From: Sam Hoover, Public Works Director

Date: July 8, 2016

Re: Bi-weekly Report

Over the past two-weeks, public works staff has performed the following activities:

Opened both ramps on the Parkway (guardrail installation remains}

Installed thermos-plastic crosswalks in town

Striped on street parking and stop bars

Posted an RFP for Concrete Flatwork and tentatively awarded the

project to Perfect Patch Asphalt Co. Inc

Provided support for the Lou Bunch Event and Opera Picnic

e Took advantage of the rented grader and roller to;

o Grade Academy

o Grade the road into Russel Park

o Grade and place asphalt rotomillings on Barret St

o Grade and place asphalt rotomillings on the loop from 4™ to 5%
High







Central City Police Department
141 Nevada Street, Central City, Colorado 80427

Police Department Staff Report

Central City PD

- Police Department voice mail updated; removed officers that no longer work for the PD, added a link to GCSO
and incident report requests.

- Gilpin County Sheriff's Office covered calls for three staff members allowing them to take vacation time off.

- Interim Chief attended Gilpin County Law Enforcement Breakfast with the District Attorney’s Office on

6/23/2016.

- Several buses were contacted on Leavitt St. and advised of municipal ordinance changes and issued written
warning for idling.

- Interim Chief completed a two hour First Responder Incident Command class.

- Officer Doman completed training classes in pursuit driving, racial profiling and current drug trends.

- Officer Doman resigned from the police department.

Central City Incidents Reports:

On 6/1/2016 police responded to Main St and Gregory St on a parking problem. A utility vehicle was cited for parking
between two no parking signs.

On 6/1/2016 police responded to the Eureka Valley Ranch on a report of trespassers.
On 6/1/2016 police issued a parking citation at Main St. and Gregory St. for parking in a fire lane.

On 6/1/2016 police were contacted in City Hall by a person looking for his backpack after being arrested in the Reserve
Hotel and Casino by Division of Gaming for an outstanding warrant. The backpack was given to another person at his
request during the arrest. The male expressed his excitement that he wouldn’t be cited for the meth pipe in the
backpack because that would violate his probation.

On 6/3/2016 police observed a distraught male in the 100 block of Spring St. The male claimed he was dating his
cousin’s widow and she stole approximately $650.00 from his wallet while at the Century Hotel and Casino.

On 6/5/2016 police responded to Johnny Z’s Casino on a report of lost property. Upon arrival, the victim claimed he left
a King Soopers shopping bag with about $7600.00 in personal property on the Black Hawk/Central City tram bench or on
the bus and when he returned the bag was missing.

On 6/7/2016 police responded to E. 1% High St on multiple 911 calls. The nature was found to be an ongoing civil
dispute between neighbors and no criminal acts occurred.

On 6/8/2016 police responded to Eureka St. on a dog that was left inside a vehicle.

Patric L. Slanton (303) 582-5519
Interim Chief of Police Fax (303) 582-3367



Central City Police Department
141 Nevada Street, Central City, Colorado 80427

On 6/8/2016 police were informed of the theft of a gas generator from the Bates Hunter Mine. Suspect information was
recovered from a pawn shop in Lakewood, CO.

On 6/10/2016 police helped a person retrieve their keys from inside a locked vehicle.

On 6/10/2016 police assisted Human Services while attempting to contact a resident at Gold Mountain Village.

On 6/11/2016 police responded to Prospectors Run on criminal trespass & theft from a vehicle.

On 6/16/2016 police contacted an intoxicated male on Main St. The male was arrested for violating a protection order.
On 6/16/2016 police responded to Roworth St. on two Pitbull dogs running at large.

On 6/16/2016 police assisted Gilpin County SO during the pursuit of a stolen vehicle.

On 6/17/2016 police were advised of an abandoned vehicle. Upon checking the vehicle, a female was found inside and
she was released to the Gilpin County Ambulance Authority.

On 6/18/2016 police responded to Leavitt St. on a bus idling complaint. The bus was gone upon arrival.
On 6/18/2016 police responded to Leavitt St. on a bus idling complaint. The bus was issued a written warning.

On 6/19/2016 police observed a vehicle of interest from vehicle break-ins. The occupants were observed entering the
Knights of Pythias Cemetery. The vehicle was found to be stolen from Scottsdale, AZ.

On 6/18/2016 police responded to Spruce St. on a Stolen Vehicle.

On 6/19/2016 police responded to the Reserve Hotel and Casino on the theft of a cell phone. The suspect was identified
and police are attempting contact.

Patric L. Stanton (303) 582-5519
Interim Chief of Police Fax (303) 582-3367



