CITY OF CENTRAL
CITY COUNCIL MEETING

May 3, 2016
CALL TO ORDER
A regular meeting of the City Council for the City of Central was called to order by Mayor Engels at 7:00 p.m., in City Hall on May 3, 2016.

ROLL CALL

Present: Mayor Engels 
    

  Mayor pro tem Heider 
  Alderman Voorhies
  Alderman Laratta
  Alderman Aiken
Absent:  None
Staff Present:  City Manager Miera

City Clerk Bechtel
Attorney McAskin

Finance Director Adame

Community Development Director Rears

Public Works Director Hoover
Public Utilities Director Nelson

Fire Chief Allen
The Pledge of Allegiance was recited by all present.

ADDITIONS AND/OR AMENDMENTS TO THE AGENDA
The agenda was approved as presented.
CONFLICTS OF INTEREST
No Council Member disclosed a conflict regarding any item on the agenda.
CONSENT AGENDA
Mayor pro tem Heider moved to approve the consent agenda containing the regular bill lists through April 29; and the City Council minutes for the meeting on April 19, 2016. Alderman Laratta seconded, and without discussion, the motion carried unanimously.
PUBLIC FORUM/AUDIENCE PARTICIPATION
No one requested time to address the Council.
SECOND READING AND PUBLIC HEARING 
Ordinance No. 16-01: An ordinance amending certain provision of Article IV (Traffic Regulations) and Article V (Miscellaneous Regulations) of Chapter 8 of the City of Central Municipal Code. Attorney McAskin reviewed the background as follows:
The Ordinance was discussed at the April 19th work session and was passed on first reading on April 19, 2016.  As discussed at the work session, the City has experienced an increase in commercial vehicle and bus parking in residential districts of the City, as well as in other portions of the City.  City Staff desires to restrict bus loading and unloading to the three specific shuttle stops currently designated within the City boundaries, and adopt regulations aimed at minimizing or eliminating other externalities associated with the unlawful parking or operation of commercial vehicles within the City. The proposed Ordinance makes modifications to existing provisions of Article IV and Article V of Chapter 8 of the Municipal Code, regulating vehicle and traffic.  

By way of example and not limitation the proposed Code revisions proposed by the Ordinance modify Sections 8-4-20 and Section 8-4-30 of the Code to permit the City Council to authorize the City Manager to post traffic control or other appropriate signs in accordance with Chapter 8 of the Code in order to take all necessary and proper steps to restrict vehicular traffic on certain public streets, highways or any other roadways located within the City when merited by conditions that Council finds to exist following review at a public meeting.  Such traffic restriction may be accomplished by gating devices, barricades and other traffic control devices, as appropriate, to control access onto and off of such public streets, highways or any other roadways located within the City.  As set forth in the proposed revisions, no such traffic restrictions shall be imposed which leave any parcel of land without an established public road or private-access easement connecting said parcel of land with another established public road.

C.R.S. § 42-4-110(1) authorizes the City to regulate and enforce all traffic and parking restrictions on roads and streets within the City’s jurisdiction.  Additionally, state law recognizes the necessity for supplemental municipal traffic regulations and the City is specifically authorized to implement additional traffic controls.  The regulation of traffic and parking restrictions on local City streets is a matter of local and municipal concern and the City is authorized to regulate the same as a Colorado home rule municipality.

Alderman Aiken asked about unloading for delivery trucks on Main Street. Manager Miera explained that there will be two designated loading spaces at Gregory/Main and if there are multiple trucks at the same time, they can make arrangements with Dostal Alley or use the Big T Lot.
Alderman Laratta asked about the shuttle stops with the charter buses. Manager Miera explained that at the Reserve the charter buses stop west of the garage entrance and the shuttle is east of the entrance.

Alderman Aiken asked about the process if the owners of the property being used by the buses wanted to pave the area. Attorney McAskin replied that the owners would apply to the City for a Conditional Use Permit.  

Mayor Engels opened the public hearing at 7:09 p.m. and invited comment. 
Alison Hickok, 340 Lawrence Street, stated that her tax dollars should not go to repair damage to Lawrence Street caused by the heavy bus traffic pulling off into the vacant lot as well as other costs including street sweeping. The noise, pollution and property damage to homes along the street are additional concerns.  The large number of buses that park there are of no economic benefit to Central City.  

Jesse Peterson, resident in Gilpin County, added that there is a 500ft mine shaft in that location that was filled years ago with mill tailings in addition to stirring that dust into the air, chemical spills from the buses may cause water treatment issues for the Bates/Hunter in the future. 

Joe Behm, CCBID, explained that there are 3 bus systems: the BHCC shuttle, charter buses to the Reserve Casino, and line runs used by employees. This is all important to business in Central City and those buses need to have a place to park.
Mayor Engels closed the public hearing at 7:22 p.m.

Alderman Laratta moved to adopt Ordinance No. 16-01: An ordinance amending certain provision of Article IV (Traffic Regulations) and Article V (Miscellaneous Regulations) of Chapter 8 of the City of Central Municipal Code on second reading. Alderman Voorhies seconded, and without discussion, the motion carried unanimously.

Ordinance No. 16-02:   An ordinance of the City Council of the City of Central, Colorado submitting a Ballot Issue at the November 8, 2016 Election regarding imposing a tax of five percent (5%) on all retail sales of marijuana and retail marijuana products, which is expected to increase the City’s revenues by approximately $130,000 in 2017 (the first full fiscal year). 

Attorney McAskin reviewed the background as follows:  Ordinance No. 16-02 refers a ballot issue to City voters at the November 8, 2016 election regarding the approval of a five percent (5%) sales tax on retail marijuana and retail marijuana products, and proposes a new Article XI of Chapter 4 of the Municipal Code titled “Special Retail Marijuana Sales Tax” which will only take effect if approved by the City electorate at the November 8th election. 

The Ordinance was discussed at the April 19, 2016 work session and was approved on first reading at the April 19, 2016 regular City Council meeting.  At the work session, members of City Council requested a memorandum summarizing the Fair Campaign Practices Act (FCPA) which Attorney McAskin has provided to City Council under separate cover. This means that the City cannot spend any City funds for either pro or con information though they can provide a balanced and factual summary or approve a Resolution favoring either pro or con and post that in the way any resolution of the City is posted.  Individual Council members can express their personal opinions and spend their personal funds.

Approval of the Ordinance by City Council will not have any fiscal impact on the City.  If the referred ballot issue is approved by voters at the November 8, 2016 election, the new five percent (5%) sales tax is expected to generate revenues not to exceed $130,000.00 in the first full fiscal year (being January 1 through December 31, 2017).  

November 8th is the date of the next general municipal election which will be held in accordance with Article IV of the City’s Home Rule Charter.  Section 20 of Article X of the Colorado Constitution (“TABOR”) requires voter approval of any tax increase or change in tax policy.  

In addition, Section 13.1 of the City’s Home Rule Charter, and consistent with the provisions of TABOR, authorizes the City Council to level and collect taxes for any and all municipal purposes, provided that no sales tax shall be levied until such tax is approved by a majority of the electors voting at a regular or special election.

City Council desires to refer a ballot issue to the electors of the City without a petition which will impose a tax in the amount of five percent (5%) of the purchase price paid or charged for retail marijuana and retail marijuana products, as those terms are defined in state law and in the Municipal Code, and which sales tax shall be in addition to the sales tax and any other state tax imposed on sales of retail marijuana and retail marijuana products.  Once the ballot issue has been referred to the voters by adoption of Ordinance No. 16-02, the restrictions of the FCPA will be applicable.  

Mayor Engels opened the public hearing at 7:32 p.m. and invited comment. 

Brandon Cowhey, owner of Green Grass, asked if the City plans to designate the additional revenue received from the proposed tax. Manager Miera responded that it will go into the General Fund.

Jeff Nelson, 340 Spring Street, stated that he does not like to see additional tax but would like to see it go for parks or street improvements.

Hearing no comment, Mayor Engels closed the public hearing at 7:35 p.m.

Alderman Voorhies moved to adopt Ordinance No. 16-02:   An ordinance of the City Council of the City of Central, Colorado submitting a Ballot Issue at the November 8, 2016 Election regarding imposing a tax of five percent (5%) on all retail sales of marijuana and retail marijuana products, which is expected to increase the City’s revenues by approximately $130,000 in 2017 (the first full fiscal year) on second reading. Alderman Laratta seconded, and without discussion, the motion carried unanimously.

STAFF UPDATES
Alderman Heider thanked Manager Miera and Finance Director Adame for the bound budget. 

Alderman Aiken asked for a Police Department update. Manager Miera responded that Chief Krelle retired effective 4/29 so now Sergeant Stanton is Acting Chief with two additional staff. The MOU 1st Addendum was approved by Gilpin County Commissioners on 4/26 which allows the Sheriff’s Office to hire two additional officers to assist in coverage for Central City. If the IGA does not move forward, those two deputy positions would be eligible to be hired by Central City. 
Alderman Voorhies questioned why the City is not hiring new officers now to fill our vacancies. Manager Miera replied that with only three officers, training is very difficult and until we decide to move forward or not with an IGA it is difficult to recruit new officers.

Alderman Laratta stated she has heard from residents that the Sheriff’s Office assistance has been just fine. Mayor Engels agreed that he had heard the same from residents. 

COUNCIL COMMENTS
Alderman Aiken asked about the City providing trash and large item pickup for the residents and the plan for sidewalk and street repair.  Manager Miera stated that staff has been getting some cost estimates together for this project and noted that Council decided to provide recycling service to the residents at a cost of an additional $15,000 that was not designated in the 2016 budget. The budget has $50, 000 for sidewalks which have been marked to be replaced around town and $50,000 street repair.

PUBLICFORUM/AUDIENCEPARTICIPATION
Joe Behm, CCBID, announced that the BID has offered to provide lunch for the volunteers following the City Clean-up event.

Jeff Nelson, 340 Spring Street, had several items of concern:

1) Though it is hard for a small town to pay for a full Police Department, he would like to see more Police presence

2) Trash pick-up for the residents is important for those people that can’t afford to pay

3) Would like to see historic grant funds come back for residents

4) Would like the bottom of Spring Street to be made one way for safety 

5) Sidewalk repairs are needed to avoid a lawsuit

6) Asphalt repairs are needed

7) Would like more family events and family friendly businesses

8) Code enforcement is needed for some properties that are a hazard

Jesse Peterson, Gilpin County resident, added that we need more enforcement for jake brakes and speeding.


At 8:01 p.m., Mayor Engels adjourned the meeting.
The next Council meeting is scheduled for May 17, 2016 at 7:00 p.m.

____________________________________
___________________________________

Ronald E. Engels, Mayor



Reba Bechtel, City Clerk 
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