City of Central

Resolution 16-13
Page 6 of 6

CITY OF CENTRAL, COLORADO

RESOLUTION NO. 16-13
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CENTRAL, COLORADO WAIVING CERTAIN APPLICATION REQUIREMENTS FOR THE CITY’S 2016 ACCESS PROJECT AND CONDITIONALLY APPROVING AN ACCESS PERMIT FOR THE PROJECT 


WHEREAS, pursuant to C.R.S. Section 31-15-702 and Section 43-2-147(1), the City of Central (“City”) is authorized to regulate vehicular access to and from any public highway under its jurisdiction from or to property adjoining a public highway in order to protect the public health, safety and welfare; and


WHEREAS, the City has adopted a Parkway Access Code (“Access Code”), codified in Article VIII of Chapter 8 of the Municipal Code, to regulate access to and from the Central City-Casino Parkway; and

WHEREAS, the City desires to permit and construct certain access ramps providing access off of the Parkway (near the KOA Campground) and to the Parkway (the Virginia Canyon Road on-ramp), collectively known as the Central City Parkway Access Project (the “City Project”); and 


WHEREAS, preliminary engineering plans for the City Project have been completed by the City’s consulting engineering, JVA, Inc., which plans consist of five (5) sheets and are titled “Central City Parkway Access Improvements” (the “Plans”); and 

WHEREAS, a copy of the Plans are on file with the City; and  


WHEREAS, the City’s Public Works Department intends on self-performing or overseeing all work associated with the City Project; and 


WHEREAS, the City has previously consulted with the Central City Business Improvement District (“District”) regarding the City Project; and


WHEREAS, Section 8-7-40 of the Access Code requires that any newly proposed access requires an access permit; and


WHEREAS, Section 8-7-50(b) of the Access Code authorizes the City to waive any application requirements based on the nature of the application submittal; and 


WHEREAS, the City Manager has previously determined that the following application requirements may be waived for the City Project:

(1) Completed application form (not required),

(2) Payment of application fees and changes (not required),

(3) Drainage study and drainage plan (not required), 

(4) Street lighting plan (not required),  

(5) Traffic impact study (not required; and 

WHEREAS, the City Manager has also previously determined that the preliminary submittal and final submittal review process may be consolidated for the City Project and that the other submittal requirements referenced in Section 8-7-70(3) including the performance, payment and completion guarantee and insurance requirements, may be waived given that the City is self-performing the 2016 Project; and 

WHEREAS, the City Project has been approved for an access permit by the City Manager in accordance with Section 8-7-80 of the Access Code based on the City Manager’s determination that the following criteria have been met:

(1) The application and all supporting documentation (including, as applicable, all application materials waived by the City Manager) are in conformance with the requirements of Article VII of Chapter 8 of the Municipal Code; 

(2) The proposed access will not adversely affect the Parkway or impede traffic flow or present a safety hazard to other users of the Parkway; 

(3) The proposed access will serve the best interests of the City in promoting the health, safety, and welfare of its residents; and 


WHEREAS, no access to the Parkway shall be permitted, unless (i) there is full compliance with the requirements and standards set forth in the Access Code by the party seeking access approval; and (ii) approval is granted in writing by the City Manager through issuance of an access permit in consultation with the District and upon ratification by the City Council; and


WHEREAS, the City may issue an access permit only after (i) review of the engineering plans and related documentation; (ii) payment of all taxes, assessments, charges and fees prescribed under this Parkway Access Code; and (iii) approval thereof by the City, in consultation with the District; and


WHEREAS, the Access Code requires the access permit to set forth the term thereof, any conditions relating to access to the Parkway and the completion of access improvements, and incorporate by reference of all provisions of the Access Code; and

WHEREAS, the City has consulted with the District, and the District concurs with the City to conditionally approve the access permit as set forth below; and 

WHEREAS, the City Council has reviewed details of the City Project, the Council Communication Form prepared for this Resolution No. 16-13 and related materials, and desires to ratify the City Manager’s approval of the access permit for the City Project; and 

WHEREAS, the City Council determines that the KOA Property constitutes “benefitted property” within the meaning set forth in Section 8-7-130 of the Access Code and that the KOA Property shall be required to be included into the boundaries of the District in accordance with applicable law; and 

WHEREAS, a Petition for Inclusion of the KOA Property is attached to this Resolution as Exhibit 1 and is incorporated herein by reference (the “Petition for Inclusion”); and 

WHEREAS, the KOA Property is described in the Petition for Inclusion; and 
WHEREAS, the City Council specifically finds that the City Project satisfies all three (3) of the criteria of approval set forth in Section 8-7-80 of the Access Code.


NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CENTRAL, COLORADO, THAT:

Section 1.  
The foregoing recitals are adopted and incorporated herein as findings of the City Council.

Section 2.
The City Council hereby ratifies and approves the City Manager’s decisions to: (a) waive certain application requirements for the City Project; (b) waive other submittal requirements including the financial guarantee required by Section 8-7-70(3) of the Access Code; and (c) consolidate the preliminary and final submittal review processes for the City Project.   

Section 3.
The City Council hereby ratifies the City Manager’s approval of the access permit for the City Project subject to the conditions and restrictions set forth in Sections 4-8 of this Resolution and any other applicable requirements of the Central City Municipal Code.

Section 4.
Prior to commencement of construction work, the City’s Public Works Director shall, in consultation with JVA, Inc., finalize the construction plans (at a scale not exceeding one (1) inch to twenty feet) and shall complete a traffic control plan to be implemented during construction of the City Project. 
Section 5.  
Prior to commencement of construction work, the City shall provide Certificates of Insurance naming the Central City Business Improvement District as an additional insured, in a form approved by the Colorado Intergovernmental Risk Sharing Agency, in the specific amounts specified in the Access Code.

Section 6.  
Prior to commencement of construction work, the City shall provide to the District a certificate of insurance covering Workman’s Compensation or other satisfactory evidence that this liability is otherwise in accordance with the law.
Section 7.
Prior to commencement of construction work, the owner of the KOA Property (Whispering Pines LLC or its successor(s) and/or assign(s)) shall execute a Petition for Inclusion in substantially the form attached hereto as Exhibit 1 and shall file the same of record with the City Clerk, together with a cost deposit of $250.00 to cover publication costs and other expected costs to be incurred by the City and District during the inclusion proceeding.  

A. The City Council specifically finds that any delay by the owner(s) of the KOA Property to submit the executed Petition for Inclusion shall not delay the commencement or completion of the City Project, as the timely completion of the City Project during the limited 2016 construction season is critically important to completing the same within the approved budget for the City Project, as set forth in the 2016 budget and appropriated by Council.  

B. If the owner(s) of the KOA Property fails to submit the Petition for Inclusion, the City shall be authorized to withhold any business license(s), sales tax license(s), or other licenses that the owner is required to have to legally operate the KOA Campground in the City.  

Section 8.
 Any future consideration for a modification to this access permit, including any proposed modifications or changes to turning movements, shall be subject to all applicable requirements of the City’s Parkway Access Code, as adopted by the City Council at the time of re-application.
Section 9.
Severability.  If any section, paragraph, clause, or provision of this Resolution shall for any reason be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph, clause, or provision shall not affect any of the remaining provisions of this Resolution, the intent being that the same are severable.

Section 10.
Effective Date.  This Resolution shall take effect upon its approval by the City Council.


ADOPTED THIS 19th DAY OF APRIL, 2016.
CITY OF CENTRAL, COLORADO
By:















Ronald E. Engels, Mayor
ATTEST:





APPROVED TO FORM:

By:






By:







Reba Bechtel City Clerk
Marcus A. McAskin, City Attorney

Resolution Exhibits:

Exhibit 1 – 
Petition for Inclusion

Exhibit 1
Petition for Inclusion of Property

 SEQ CHAPTER \h \r 1PETITION FOR INCLUSION OF PROPERTY

into

CENTRAL CITY BUSINESS IMPROVEMENT DISTRICT

TO:
City Council, City of Central, Colorado.  


The undersigned, WHISPERING PINES LLC, hereby respectfully petitions the City Council pursuant to Section 31-12-1220, C.R.S., for the inclusion of the hereinafter described land into the Central City Business Improvement District (the “District”).


The undersigned hereby requests that the herein described property be included in said District and that an Ordinance be adopted by the City Council including said property in said District, and that from and after the entry of such Ordinance, said property shall be liable for taxes, assessments and other obligations of said District.


The undersigned represents to the City Council that it is the owner of the property hereinafter described and that no other persons, entity or entities own an interest therein except as beneficial holders of encumbrances.


Acceptance of the Petition shall be deemed to have occurred at that time when the City Council sets the date for the public hearing for consideration of the Petition.


This Petition is accompanied by a deposit of two hundred and fifty dollars ($250.00); said deposit is believed to be sufficient to pay all pre- and post-acceptance costs of the inclusion proceedings, but should said deposit be insufficient, the undersigned further agrees that it shall pay in full the fees and costs incurred by the City and the District for the publication of notice of the hearing on inclusion, publication of the ordinance approving the inclusion (if any), filing and recording fees, and all other costs of inclusion of the land into said District, whether or not such inclusion is approved.


The description of said land situate in the County of Gilpin, State of Colorado, is:


Parcel: 1835-13-1-00-023
Account: R013092
Property address: 605 Lake Gulch Road
all in the City of Central, County of Gilpin, State of Colorado.  

Being all of that certain property described in Special Warranty Deed recorded on April 21, 2010 at Reception No. 141341 in the real property records of Gilpin County.  This is a verified petition.


Petitioner(s):

Whispering Pines LLC

Petitioner


Street Address:
605 Lake Gulch Road




Central City, CO 80427


Petitioner 


Mailing Address:
Whispering Pines LLC





7471 E. Windwood Way





Parker, CO 80134
Petitioner: 
WHISPERING PINES, LLC, a Colorado 



limited liability company

By:
________________________________


Charles Spencer, Managing Member 

STATE OF COLORADO

)






 ss.

COUNTY OF _________

)



The foregoing Petition was acknowledged before me this ______ day of _______________, 2016, by Charles Spencer as the Managing Member of Whispering Pines, LLC, a Colorado limited liability company.



Witness my hand and official seal.  



My Commission Expires:






____________________________________






Notary Public Signature

