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CITY OF CENTRAL, COLORADO
[bookmark: QuickMark]ORDINANCE 16-02
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CENTRAL, COLORADO SUBMITTING A BALLOT ISSUE AT THE NOVEMBER 8, 2016 ELECTION REGARDING IMPOSING A TAX OF FIVE PERCENT (5%) ON ALL RETAIL SALES OF MARIJUANA AND RETAIL MARIJUANA PRODUCTS, WHICH IS EXPECTED TO INCREASE THE CITY’S REVENUES BY APPROXIMATELY $130,000 IN 2017 (THE FIRST FULL FISCAL YEAR)
WHEREAS, November 8, 2016 is the date of the next general municipal election which shall be held in accordance with Article IV of the City’s Home Rule Charter; and 
WHEREAS, Section 20 of Article X of the Colorado Constitution requires voter approval of any tax increase or change in tax policy; and 
WHEREAS, Section 13.1 of the Home Rule Charter authorizes the City Council to level and collect taxes for any and all municipal purposes, provided that no sales tax shall be levied until such tax is approved by a majority of the electors voting at a regular or special election; and 
WHEREAS, City Council desires to refer a ballot issue to the electors of the City without a petition which will impose a tax in the amount of five percent (5%) of the purchase price paid or charged for retail marijuana and retail marijuana products, as those terms are defined in state law and in the Municipal Code which is in addition to the sales tax and any other state tax imposed on sales of retail marijuana and retail marijuana products.
BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF CENTRAL, COLORADO THAT:
Section 1.	Addition of Article XI of Chapter 4 of the Municipal Code.  A new Article XI of Chapter 4 is hereby adopted to read in full as follows: 
CHAPTER 4
Revenue and Finance
Article XI	Special Retail Marijuana Sales Tax
Sec. 4-11-10	Definitions
Sec. 4-11-20	Imposition of Tax
Sec. 4-11-30	Revenue and Spending Limitations

Sec. 4-11-10.  Definitions.

(a) As used is this Article, the following works shall have the following meanings:

Amendment 64 means a voter-initiated amendment to the Colorado Constitution adopted November 6, 2012, codified at Section 16 of Article XVIII to the Colorado Constitution.

Consumer means a person twenty-one (21) years of age or older who purchases retail marijuana or retail marijuana products for personal use by person(s) twenty-one (21) years of age or older but not for resale to others.

Retail marijuana shall have the same meaning as “marijuana” or “marihuana” as defined in Amendment 64, that is cultivated, manufactured, distributed, or sold by a retail marijuana establishment or retail marijuana store. 

Retail marijuana products shall have the same meaning as “marijuana products” as defined in Amendment 64 that are produced at a retail marijuana products manufacturer for resale at a retail marijuana establishment or retail marijuana store.

Retail marijuana store shall mean any entity licensed by the Colorado Department of Revenue to sell retail marijuana and/or retail marijuana products to consumers pursuant to Amendment 64 and the Colorado Retail Marijuana Code, C.R.S. §§ 12-43.4-101 et seq., and licensed by the Central City Retail Marijuana Store Licensing Authority in accordance with the provisions of Article 9 of Chapter 6 of the Municipal Code.

(b) In addition to the definitions provided in Subsection (a) above, the other defined terms in Amendment 64 are incorporated into this Article by reference.

Sec. 4-11-20.  Imposition of Tax.

(a)  In addition to the sales tax imposed by Article III of this Chapter 4, beginning January 1, 2017, there is imposed upon all sales of retail marijuana and retail marijuana products to a consumer by a retail marijuana store a tax at the rate of five percent (5%) of the amount of the sale.

(b) Nothing in this section shall be construed to impose a tax on the sale of marijuana or marijuana products to any person by a medical marijuana center, as that term is defined in Section 6-7-30 of this Code.  To the extent any retail marijuana store exists at the same location and under common ownership with a licensed medical marijuana center, the retailer shall strictly segregate and account for sales of retail marijuana distinct from medical marijuana in accordance with all applicable state and City laws and regulations governing collection of retail marijuana stores and medical marijuana centers.

Sec. 4-11-30.  Revenue and Spending Limitations.

Notwithstanding any limitations on revenue, spending, or appropriations contained in Article X, Section 20 of the Colorado Constitution or any other provision of law, any revenues generated by the retail marijuana sales taxes imposed pursuant to this Article, as approved by the voters at the general municipal election on November 8, 2016, may be collected and spent as a voter-approved revenue change.
Section 2.	The City Council hereby authorizes and directs the City Clerk of the City to certify on or before September 9, 2016 the ballot title in substantially the form set forth below to the Gilpin County Clerk.  Such ballot title shall be submitted to the eligible electors of the City at the November 8, 2016 regular election.
Section 3.	This Ordinance shall not take effect unless and until a majority of the registered voters voting at the regular election on November 8, 2016 vote “yes” in response to the following ballot title:
REFERRED QUESTION ___:
SHALL CITY OF CENTRAL CITY TAXES BE INCREASED BY AN ESTIMATED $130,000 IN 2017 (THE FIRST FULL FISCAL YEAR) AND WHATEVER AMOUNTS MAY BE COLLECTED IN FUTURE YEARS BY ADDING A NEW ARTICLE XI TO CHAPTER 4 OF THE MUNICIPAL CODE OF THE CITY OF CENTRAL CITY TO IMPOSE A TAX OF FIVE PERCENT (5%) OF THE PURCHASE PRICE PAID OR CHARGED FOR SALES OF RETAIL MARIJUANA AND RETAIL MARIJUANA PRODUCTS IN THE CITY OF CENTRAL CITY IN ADDITION TO THE SALES TAX AND ANY OTHER STATE TAX IMPOSED ON SUCH SALES OF RETAIL MARIJUANA AND RETAIL MARIJUANA PRODUCTS? 
AND SHALL ALL REVENUE RECEIVED FROM SUCH TAX INCREASE AND ANY INVESTMENT INTEREST THEREON BE A VOTER APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION OR ANY OTHER LAW?

							|_|	Yes
							|_| 	No
Section 4.	The provisions of this Ordinance shall take effect following passage and approval thereof as provided in Section 3 above on January 1, 2017.
Section 5.	The officers of the City are authorized and directed to take all actions necessary or appropriate to effectuate the provisions of this Ordinance.
Section 6.	Severability.  If any part, section, subsection, paragraph, subparagraph, sentence, phrase, clause, term, or word (collectively, “Provision”) of this Ordinance is declared unconstitutional by a court of competent jurisdiction, the declaration of such unconstitutionality shall not affect any other Provision of this Ordinance.  It is the intent of the City Council that: (a) severability shall apply even if severance of a Provision would result in a situation where there would be less speech, whether by subjecting previously exempt signs to permitting or otherwise; (b) severability shall apply to prohibited sign types and prohibited sign elements, such that as many prohibited sign types and sign elements as may be constitutionally prohibited shall continue to be prohibited; and (c) severability shall apply to any Provision that is found to be content-based and declared to be unconstitutional, such that only that portion of the provision that is found to relate to content shall be severed, and if it is not possible to strike only the portion of the provision that is found to relate to content, then all signs that would be subject to the stricken Provision shall instead be subject to the next surviving Provision for a sign of comparable geometry and character that is more restrictive than the stricken Provision in terms of sign area.
Section 7.	Repeal.  Any and all ordinances or codes or parts thereof in conflict or inconsistent herewith are, to the extent of such conflict or inconsistency, hereby repealed; provided, however, that the repeal of any such ordinance or code or part thereof shall not revive any other section or part of any ordinance or code heretofore repealed or superseded and this repeal shall not affect or prevent the prosecution or punishment of any person for any act done or committed in violation of any ordinance hereby repealed prior to the effective date of this Ordinance.
INTRODUCED AND READ by title only on first reading at the regular meeting of the City Council of the City of Central on the 19th day of April, 2016, at Central City, Colorado.
CITY OF CENTRAL, COLORADO
	
Ronald E. Engels, Mayor
	Approved as to form:
	__________________________________
	Marcus McAskin, City Attorney
ATTEST:
	
Reba Bechtel, City Clerk
PASSED AND ADOPTED on second reading, at the regular meeting of the City Council of the City of Central on the 3rd day of May, 2016. 


CITY OF CENTRAL, COLORADO
	
Ronald E. Engels, Mayor
ATTEST:	
	
Reba Bechtel, City Clerk
POSTED IN FULL AND PUBLISHED BY TITLE AND SUMMARY in the Weekly Register Call newspaper on April 21, 2016.
POSTED AND PUBLISHED BY TITLE [AND SUMMARY IF AMENDED ON SECOND READING] in the Weekly Register Call newspaper on May 5, 2016.
CITY OF CENTRAL, COLORADO
	
Ronald E. Engels, Mayor
ATTEST:	
	
Reba Bechtel, City Clerk


