CITY OF CENTRAL, COLORADO
ORDINANCE 13-15

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CENTRAL,
COLORADO REPEALING ARTICLE XIIl OF CHAPTER 16 OF THE MUNICIPAL
CODE AND ADOPTING A NEW ARTICLE VI OF CHAPTER 18 OF THE MUNICPAL
CODE CONCERNING FLOOD DAMAGE PREVENTION REGULATIONS

WHEREAS, the City of Central (“City”) is authorized undigs home rule charter and Title 31 of
the Colorado Revised Statutes to adopt and ameddhamces in furtherance of governmental
administration and the City’s police powers; and

WHEREAS, the City Council previously codified the ordinascof the City via Ordinance No.
94-3 into the Municipal Code; and

WHEREAS, the City desires to adopt regulations designeditomize public and private losses
due to flood conditions; and

WHEREAS, the City desires to adopt regulations that compti the National Flood Insurance
Program (“NFIP") and the flood plain managementutations (published in Title 44 of the Code of
Federal Regulations); and

WHEREAS, the City Council considered the proposed updasgmilations at a City Council
study session held on July 2, 2013; and

WHEREAS, the repeal of Article XIll of Chapter 16 of theo@ and the adoption of a new
Article VI of Chapter 18 are intended to ensure pliamce with minimum standards adopted by both the
NFIP and the State of Colorado; and

WHEREAS, City Council conducted a public hearing, with peo notice provided, to consider
adoption of this Ordinance as required by law; and

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF CENTRAL,
COLORADO THAT:

Section 1. Article XlII of Chapter 16, titled “Flood Damaged¥ention” is hereby repealed
in its entirety. There is hereby adopted a nevickrtvl of Chapter 18, titled “Flood Damage Prevent
to read in its entirety as follows:

CHAPTER 18
ARTICLE VI

Flood Damage Prevention

Sec. 18-6-10. Findings of fact

Sec. 18-6-20. Statement of purpose

Sec. 18-6-30. Methods of reducing flood losses

Sec. 18-6-40. Definitions

Sec. 18-6-50. Lands to which this Article applies

Sec. 18-6-60. Basis for establishing the speaaldihazard area
Sec. 18-6-70. Establishment of floodplain developinpermit
Sec. 18-6-80. Compliance

Sec. 18-6-90. Abrogation and greater restrictions
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Sec. 18-6-100. Interpretation
Sec. 18-6-110. Warning and disclaimer of liability
Sec. 18-6-120. Severability
Sec. 18-6-130. Designation of the Building Official
Sec. 18-6-140. Duties and responsibilities of thdding Official
Sec. 18-6-150. Permit procedures
Sec. 18-6-160. Variance procedures
Sec. 18-6-170. Penalties for noncompliance
Sec. 18-6.180. General standards
Sec. 18-6-190. Specific standards
Sec. 18-6-200. Standards for areas of shallow if@p@AO/AH zones)
Sec. 18-6-210. Floodways
Sec. 18-6-220. Alteration of a watercourse
Sec. 18-6-230. Properties removed from the fload fill
Sec. 18-6-240. Standards for subdivision proposals
Sec. 18-6-250. Standards for critical facilities
Sec. 18-6-10. Findings of fact.

(a) The flood hazard areas of the City are subjecetoogic inundation which results in loss
of life and property, health and safety hazardsrugition of commerce, disruption of governmental
services and extraordinary public expendituresflimod protection and relief, all of which adversely
affect the public safety and welfare.

(b) These flood losses are created by the cumulatifextedf obstructions in floodplains
which cause an increase in flood heights and v@&agiand by the occupancy of flood hazard areas by
uses vulnerable to floods and hazardous to othedslabecause they are inadequately elevated,
floodproofed or otherwise protected from flood dgma

Sec. 18-6-20. Statement of purpose.

It is the purpose of this Article to promote publiealth, safety and general welfare and to
minimize public and private losses due to floodditons in specific areas by provisions designed to

QD Protect human life and health;
(2) Minimize expenditure of public money for costlydi control projects;

3 Minimize the need for rescue and relief effortsoassed with flooding and generally
undertaken at the expense of the general public;

(4) Minimize prolonged business interruptions;

(5) Minimize damage to critical facilities, infrastruce and other public facilities such as
water, sewer and gas mains; electric and comminitastations; and streets and bridges located
in floodplains;

(6) Help maintain a stable tax base by providing fersbund use and development of flood-
prone areas in such a manner as to minimize fiiowd blight areas; and

@) Insure that potential buyers are notified that propis located in a flood hazard area.
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Sec. 18-6-30. M ethods of reducing flood losses.
In order to accomplish its purposes, this Artickesithe following methods:

D Restrict or prohibit uses that are dangerous ttthhesafety or property in times of flood,
or cause excessive increases in flood heightslocities;

(2) Require that uses vulnerable to floods, includiagilities which serve such uses, be
protected against flood damage at the time ofaihitbnstruction;

3) Control the alteration of natural floodplains, atre channels, and natural protective
barriers, which are involved in the accommodatibfiamd waters;

4) Control filling, grading, dredging and other deymizent which may increase flood
damage;

(5) Prevent or regulate the construction of flood leasriwhich will unnaturally divert flood
waters or which may increase flood hazards to dtrefs.

Sec. 18-6-40. Definitions.

Unless specifically defined below, words or phragssd in this Article shall be interpreted to
give them the meaning they have in common usage tangdive this Article its most reasonable
application.

Alluvial fan flooding means a fan-shaped sediment deposit formed byeanstthat flows from a
steep mountain valley or gorge onto a plain orjtimetion of a tributary stream with the main stream
Alluvial fans contain active stream channels andlder bars, and recently abandoned channels. ialluv
fans are predominantly formed by alluvial depoaitsl are modified by infrequent sheet flood, channel
avulsions and other stream processes.

Area of shallow flooding means a designated Zone AO or AH on a commurkitg'sd Insurance
Rate Map (FIRM) with a one percent chance or gremtaual chance of flooding to an average depth of
one to three feet where a clearly defined chanmasdnot exist, where the path of flooding is
unpredictable and where velocity flow may be evideBuch flooding is characterized by ponding or
sheet flow.

Base flood e evation (BFE) means the elevation shown on a FEMA Flood Inswrdette Map for
Zones AE, AH, A1-A30, AR, AR/A, AR/AE, AR/A1-A30, R/AH, AR/AO, V1-V30, and VE that
indicates the water surface elevation resultingnfeo flood that has a one percent chance of equaling
exceeding that level in any given year.

Basement means any area of a building having its floor gudde (below ground level) on all
sides.

Channel means the physical confine of stream or watervemgsisting of a bed and stream banks,
existing in a variety of geometries.

Channelization means the artificial creation, enlargement origeatent of a stream channel.

Conditional letter of map revision (CLOMR) - FEMA's comment on a proposed project, which
does not revise an effective floodplain map, thault, upon construction, affect the hydrologic or
hydraulic characteristics of a flooding source #ngs result in the modification of the existing uégory
floodplain.
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Critical facility means a structure or related infrastructure, buthre land on which it is situated,
as futher defined and specified in Rule 6 of thdeRwand Regulations for Regulatory Floodplains in
Colorado effective January 14, 2011, adopted byDpartment of Natural Resourses, Colorado Water
Conservation Board and adopted herein by referghag jf flooded may result in significant hazatds
public health and safety or interrupt essentialises and operations for the community at any time
before, during and after a flood.

Development means any man-made change in improved and unimgroeal estate, including
but not limited to buildings or other structuresnimg, dredging, filling, grading, paving, excawatior
drilling operations or storage of equipment or mats.

DFIRM database means database (usually spreadsheets containitag at@l analyses that
accompany DFIRMs). The FEMA Mapping Specificati@ml Guidelines outline requirements for the
development and maintenance of DFIRM databases.

Digital flood insurance rate map (DFIRM) means FEMA digital floodplain map. These digital
maps serve as “regulatory floodplain maps” for rasge and floodplain management purposes.

Elevated building means a non-basement building (i) built, in theecaf a building in Zones Al-
30, AE, A, A99, AO, AH, B, C, X, and D, to have ttap of the elevated floor above the ground lewel b
means of pilings, columns (posts and piers), oraskells parallel to the flow of the water and (ii)
adequately anchored so as not to impair the staldntegrity of the building during a flood of up the
magnitude of the base flood. In the case of Zokes0, AE, A, A99, AO, AH, B, C, X, and D,
"elevated building" also includes a building el@ghby means of fill or solid foundation perimetealis
with openings sufficient to facilitate the unimpddaovement of flood waters.

Existing manufactured home park or subdivison means a manufactured home park or subdivision
for which the construction of facilities for seriig the lots on which the manufactured homes atweto
affixed (including, at a minimum, the installatiof utilities, the construction of streets, and eitfinal
site grading or the pouring of concrete pads) immeted before the effective date of the floodplain
management regulations adopted by a community.

Expansion to an existing manufactured home park or subdivison means the preparation of
additional sites by the construction of facilities servicing the lots on which the manufacturednke
are to be affixed (including the installation oflities, the construction of streets, and eithexafisite
grading or the pouring of concrete pads).

Federal register means the official daily publication for Rulespposed Rules, and notices of
Federal agencies and organizations, as well asigxeworders and other presidential documents.

Fema means Federal Emergency Management Agency, theagesponsible for administering
the National Flood Insurance Program.

Flood or flooding means a general and temporary condition of pasti@omplete inundation of
normally dry land areas from:

D The overflow of water from channels and reservpiligays;
(2) The unusual and rapid accumulation or runoff ofase waters from any source; or

3) Mudslides or mudflows that occur from excess s@rfaater that is combined with mud
or other debris that is sufficiently fluid so asflimw over the surface of normally dry land areas
(such as earth carried by a current of water apdsited along the path of the current).
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Flood insurance rate map (FIRM) means an official map of a community, on which Hegleral
Emergency Management Agency has delineated bothSgeeial Flood Hazard Areas and the risk
premium zones applicable to the community.

Flood insurance study (FIS meansthe official report provided by the Federal Emergenc
Management Agency. The report contains the Flosdirence Rate Map as well as flood profiles for
studied flooding sources that can be used to déeterBase Flood Elevations for some areas.

Floodplain or flood-prone area meansany land area susceptible to being inundated as=thét
of a flood, including the area of land over whidoblwater would flow from the spillway of a reseivo

Floodplain development permit means a permit required before construction or ldpweent
begins within any Special Flood Hazard Area (SFHA).FEMA has not defined the SFHA within a
community, the community shall require permits &tirproposed construction or other development in
the community including the placement of manufadunomes, so that it may determine whether such
construction or other development is proposed wiftfiod-prone areas. Permits are required to ensur
that proposed development projects meet the ragaimes of the NFIP and this Article.

Floodplain management means the operation of an overall program of ctise@nd preventive
measures for reducing flood damage, including lmitlimited to emergency preparedness plans, flood
control works and floodplain management regulations

Floodplain management regulations means zoning ordinances, subdivision regulationgding
codes, health regulations, special purpose ordesa(such as a floodplain ordinance, grading ordiean
and erosion control ordinance) and other applioatiof police power. The term describes such state
local regulations, in any combination thereof, wharovide standards for the purpose of flood damage
prevention and reduction.

Flood control structure means a physical structure designed and built egjyr®r partially for
the purpose of reducing, redirecting, or guidingofl flows along a particular waterway. These
specialized flood modifying works are those coreted in conformance with sound engineering
standards.

Floodproofing means any combination of structural and/or nonestiral additions, changes, or
adjustments to structures which reduce or elimifiatel damage to real estate or improved real ptgpe
water and sanitary facilities, structures and themtents.

Floodway (regulatory floodway) means the channel of a river or other watercounsieaajacent
land areas that must be reserved in order to digetthe base flood without cumulatively increading
water surface elevation more than a designatedhteigrhe Colorado statewide standard for the
designated height to be used for all newly studéathes shall be one-half foot (six inches). Lettd
Map Revision to existing floodway delineations ntaytinue to use the floodway criteria in placehat t
time of the existing floodway delineation.

Freeboard means the vertical distance in feet above a piediiwater surface elevation intended
to provide a margin of safety to compensate fornomkn factors that could contribute to flood heights
greater than the height calculated for a seledtdflood such as debris blockage of bridge openamy
the increased runoff due to urbanization of theewsdted.

Functionally dependent use means a use which cannot perform its intendedgserpiniess it is
located or carried out in close proximity to watefhe term includes only docking facilities, port
facilities that are necessary for the loading antbading of cargo or passengers, and ship buileimd
ship repair facilities, but does not include lolegrt storage or related manufacturing facilities.
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Highest adjacent grade means the highest natural elevation of the grosudace prior to
construction next to the proposed walls of a stnct

Historic structure means any structure that is:

D) Listed individually in the National Register of lbsic Places (a listing maintained by the
Department of Interior) or preliminarily determinbyg the Secretary of the Interior as meeting the
requirements for individual listing on the Natiofeggister;

(2) Certified or preliminarily determined by the Seargtof the Interior as contributing to
the historical significance of a registered higtatistrict or a district preliminarily determineg b
the Secretary to qualify as a registered histdstridt;

3) Individually listed on a state inventory of hiswriplaces in states with historic
preservation programs which have been approvetid$ecretary of Interior; or
4) Individually listed on a local inventory of historplaces in communities with historic
preservation programs that have been certifieateith

a. By an approved state program as determined byebeetary of the Interior or;

b. Directly by the Secretary of the Interior in statgthout approved programs.

Letter of map revison (LOMR) means FEMA's official revision of an effective &tbinsurance
Rate Map (FIRM), or Flood Boundary and Floodway MBBFM), or both. LOMRs are generally based
on the implementation of physical measures thacaffhe hydrologic or hydraulic characteristicsaof
flooding source and thus result in the modificatidrthe existing regulatory floodway, the effectBase
Flood Elevations (BFES), or the Special Flood Hdzsiea (SFHA).

Letter of map revision based on fill (LOMR-F) means FEMA'’s modification of the Special Flood
Hazard Area (SFHA) shown on the Flood Insurancee Réap (FIRM) based on the placement of fill
outside the existing regulatory floodway.

Levee means a man-made embankment, usually eartheignedsand constructed in accordance
with sound engineering practices to contain, contoo divert the flow of water so as to provide
protection from temporary flooding. For a leveeusture to be reflected on the FEMA FIRMs as
providing flood protection, the levee structure tmuget the requirements set forth in 44 CFR 65.10.

Levee system means a flood protection system which consises lelee, or levees, and associated
structures, such as closure and drainage devideshware constructed and operated in accordande wit
sound engineering practices.

Lowest floor means the lowest floor of the lowest enclosed éreduding basement). Any floor
used for living purposes which includes workingyrage, sleeping, cooking and eating, or recreaiion
any combination thereof. This includes any flobatt could be converted to such a use such as a
basement or crawl space. The lowest floor is @rdenhate for the flood insurance premium for a
building, home or business. An unfinished or flaesistant enclosure, usable solely for parking or
vehicles, building access or storage in an areerdttan a basement area is not considered a tglgdin
lowest floor; provided that such enclosure is noiltlso as to render the structure in violationttoé
applicable non-elevation design requirement of i8ec60.3 of the National Flood insurance Program
regulations.
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Manufactured home means a structure transportable in one or monoasgc which is built on a
permanent chassis and is designed for use withitbowt a permanent foundation when connected to the
required utilities. The term "manufactured homeésinot include a "recreational vehicle".

Manufactured home park or subdivision means a parcel (or contiguous parcels) of lanttled
into two or more manufactured home lots for rendaie.

Mean sea level means for purposes of the National Flood Insurdrogram, the North American
Vertical Datum (NAVD) of 1988 or other datum, to i Base Flood Elevations shown on a
community's Flood Insurance Rate Map are referenced

Material safety data sheet (MSDS) means a form with data regarding the properties pdrticular
substance. An important component of product stestep and workplace safety, it is intended to
provide workers and emergency personnel with praeedfor handling or working with that substance in
a safe manner, and includes information such asigdlydata (melting point, boiling point, flash puoi
etc.), toxicity, health effects, first aid, readtyy storage, disposal, protective equipment, apil-s
handling procedures.

National flood insurance program (NFIP) means FEMA’s program of flood insurance coverage
and floodplain management administered in conjonctwith the Robert T. Stafford Relief and
Emergency Assistance Act. The NFIP has appliceblieral regulations promulgated in Title 44 of the
Code of Federal Regulations. The U.S. Congresdblested the NFIP in 1968 with the passage of the
National Flood Insurance Act of 1968.

New manufactured home park or subdivision means a manufactured home park or subdivision for
which the construction of facilities for servicirtge lots on which the manufactured homes are to be
affixed (including at a minimum, the installatioh wtilities, the construction of streets, and eitfiral
site grading or the pouring of concrete pads) imgeted on or after the effective date of floodplai
management regulations adopted by a community.

No-rise certification means a record of the results of an engineerirajysis conducted to
determine whether a project will increase floodgh&s in a floodway. A No-Rise Certification must b
supported by technical data and signed by a regt€olorado Professional Engineer. The supporting
technical data should be based on the standarebatdqvater computer model used to develop the 100-
year floodway shown on the Flood Insurance Rate {FRM) or Flood Boundary and Floodway Map
(FBFM).

Physical map revison (PMR) means FEMA's action whereby one or more map paagds
physically revised and republished. A PMR is usedchange flood risk zones, floodplain and/or
floodway delineations, flood elevations, and/omjiaetric features.

Recreational vehicle - means a vehicle which is:

D Built on a single chassis;

(2) 400 square feet or less when measured at the {drgezontal projections;

3) Designed to be self-propelled or permanently towdlyl a light duty truck; and

4) Designed primarily not for use as a permanent dmebut as temporary living quarters
for recreational, camping, travel, or seasonal use.
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Foecial flood hazard area means the land in the floodplain within a commursitypject to a one
percent or greater chance of flooding in any giyear, i.e., the 100-year floodplain.

Sart of construction means the date the building permit was issuedudit) substantial
improvements, provided the actual start of consiwac repair, reconstruction, rehabilitation, adutit
placement, or other improvement was within 180 dzfythe permit date. The actual start means either
the first placement of permanent construction ddtracture on a site, such as the pouring of slab or
footings, the installation of piles, the constrantiof columns, or any work beyond the stage of
excavation; or the placement of a manufactured homa foundation. Permanent construction does not
include land preparation, such as clearing, gradmgfilling; nor does it include the installatiohstreets
and/or walkways; nor does it include excavation basement, footings, piers or foundations or the
erection of temporary forms; nor does it include thstallation on the property of accessory buddin
such as garages or sheds not occupied as dweflitggar not part of the main structure. For a tatisal
improvement, the actual start of construction mehadirst alteration of any wall, ceiling, floasr other
structural part of a building, whether or not thiération affects the external dimensions of thi&ding.

Sructure means a walled and roofed building, including a galiquid storage tank, which is
principally above ground, as well as a manufactinate.

Substantial damage means damage of any origin sustained by a struethereby the cost of
restoring the structure to its before-damaged d¢mmdivould equal or exceed 50 percent of the market
value of the structure just prior to when the daenaccurred.

Substantial improvement means any reconstruction, rehabilitation, addit@mther improvement
of a structure, the cost of which equals or excégdpercent of the market value of the structuferee
"Start of Construction" of the improvement. Thédueaof the structure shall be determined by thalloc
jurisdiction having land use authority in the acéanterest. This includes structures which haxairred
"Substantial Damage", regardless of the actualirepark performed. The term does not, however,
include either:

D Any project for improvement of a structure to cotrexisting violations of state or local
health, sanitary, or safety code specificationscivhiiave been identified by the local code
enforcement official and which are the minimum resegy conditions or

(2) Any alteration of a "historic structure” providelat the alteration will not preclude the
structure's continued designation as a "historiccsire."

Threshold planning quantity (TPQ) means a quantity designated for each chemical efighof
extremely hazardous substances that triggers cattifin by facilities to the State that such faeititare
subject to emergency planning requirements.

Variance means a grant of relief to a person from the requent of this Article when specific
enforcement would result in unnecessary hardship.variance, therefore, permits construction or
development in a manner otherwise prohibited by #iticle. (For full requirements see Section 66%.6
the National Flood Insurance Program regulations).

Violation means the failure of a structure or other develmnto be fully compliant with the
community's floodplain management regulations.tricture or other development without the elevation
certificate, other certifications, or other evidenaf compliance required in Section 60.3(b)(5)(4))
(©)(10), (d)(3), (e)(2), (e)(4), or (e)(5) of the=NP regulations is presumed to be in violation lusiich
time as that documentation is provided.
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Water surface elevation means the height, in relation to the North Amaeridéertical Datum
(NAVD) of 1988 (or other datum, where specified,floods of various magnitudes and frequencies in
the floodplains of coastal or riverine areas.

Sec. 18-6-50. Landsto which thisarticle applies.

This Article shall apply to all Special Flood Hagakreas and areas removed from the floodplain
by the issuance of a FEMA Letter of Map Revisiors&hon Fill (LOMR-F) within the jurisdiction of
City of Central, Colorado.

Sec. 18-6-60. Basisfor establishing the special flood hazard ar ea.

The Special Flood Hazard Areas identified by thdefal Emergency Management Agency in a
scientific and engineering report entitled, "Thedd Insurance Study for Gilpin County and the @ty
Central," in effect as of the effective date okthAirticle, with accompanying Flood Insurance Rataps!
and/or Flood Boundary-Floodway Maps (FIRM and/orFB and any revisions thereto, duly adopted
following the effective date of this Article arerkby adopted by reference and declared to be aopart
this Article.

Sec. 18-6-70. Establishment of floodplain development permit.

A Floodplain Development Permit shall be require@nsure conformance with the provisions of
this Article.

Sec. 18-6-80. Compliance.

No structure or land shall hereafter be locate@yedl, or have its use changed within the Special
Flood Hazard Area without full compliance with tieems of this Article and other applicable reguas.

Sec. 18-6-90. Abrogation and greater restrictions.

This Article is not intended to repeal, abrogateingpair any existing easements, covenants, or
deed restrictions. However, where this Article ambther provision of the Municipal Code conflict,
whichever imposes the more stringent restrictidadl prevail.

Sec. 18-6-100. Inter pretation.
In the interpretation and application of this Algicall provisions shall be:
D Considered as minimum requirements;
2) Liberally construed in favor of the City; and

3) Deemed neither to limit nor repeal any other powgnented to the City under State
statutes or the City’s Home Rule Charter.

Sec. 18-6-110. Warning and disclaimer of liability.

The degree of flood protection required by thisidetis considered reasonable for regulatory
purposes and is based on scientific and engineedngiderations. On rare occasions greater floads
and will occur and flood heights may be increasgdnan-made or natural causes. This Article dogs no
imply that land outside the Special Flood Hazarda\or uses permitted within such areas will be free
from flooding or flood damages. This Article shabt create liability on the part of the City oryan
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official or employee thereof for any flood damagist result from reliance on this Article, any
administrative decision of the City, or any othecidion lawfully made hereunder.

Sec. 18-6-120. Sever ability.

This Article and the various parts thereof are bgmeclared to be severable. Should any section

of this Article be declared by a court of competgingrisdiction to be unconstitutional or invalisiich
decision shall not affect the validity of the Atéas a whole, or any portion thereof other thanstiction
so declared to be unconstitutional or invalid.

Sec. 18-6-130. Designation of the Building Official

The Building Official is hereby appointed to adnsier, implement and enforce the provisions of

this Article and other appropriate sections of #ZRGNFIP) pertaining to floodplain management.

Sec. 18-6-140. Duties and responsibilities of the Building Official

Duties and responsibilities of the Building Officiahall include, but not be limited to, the

following:

D Maintain and hold open for public inspection akeels pertaining to the provisions of
this Article in accordance with the Colorado Opat&ds Act.

(2) Review, approve, or deny all applications for Flplath Development Permits required
by adoption of this Article.

3) Review Floodplain Development Permit applicatioasdetermine whether a proposed
building site, including the placement of manufaetl homes, will be reasonably safe from
flooding.

4) Review permits for proposed development to asdwaeall necessary permits have been
obtained from those Federal, State or local govemial agencies (including Section 404 of the
Federal Water Pollution Control Act Amendments 672, 33 U.S.C. 1334) from which prior
approval is required.

(5) Inspect all development at appropriate times dutimggperiod of construction to ensure
compliance with all provisions of this Article, inding proper elevation of the structure.

(6) Where interpretation is needed as to the exactiwcaf the boundaries of the Special
Flood Hazard Area (for example, where there appéarbe a conflict between a mapped
boundary and actual field conditions) the Buildir@fficial shall make the necessary
interpretation.

@) When Base Flood Elevation data has not been prdvidaccordance with Section 18-6-
60, the Building Officialshall obtain, review and reasonably utilize anyeB&tood Elevation
data and Floodway data available from a FederateSor other source, in order to administer the
provisions of this Article.

(8) For waterways with Base Flood Elevations for whactegulatory Floodway has not been
designated, no new construction, substantial imgre@nts, or other development (including fill)
shall be permitted within Zones A1-30 and AE on tt@mmunity's FIRM, unless it is
demonstrated that the cumulative effect of the psed development, when combined with all
other existing and anticipated development, will mzrease the water surface elevation of the
base flood more than one-half foot at any poinhimithe community.
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(9) Under the provisions of 44 CFR Chapter 1, Sectibri®, of the NFIP regulations, a
community may approve certain development in ZoA#&s30, AE, AH, on the community's
FIRM which increases the water surface elevatiothefbase flood by more than one-half foot,
provided that the community first applies for a diional FIRM revision through FEMA
(Conditional Letter of Map Revision), fulfills theequirements for such revisions as established
under the provisions of Section 65.12 and receREEdA approval.

(10) Notify adjacent communities and the State Coorifigafgency, which is the Colorado
Water Conservation Board, prior to any alteratiorredocation of a watercourse, and submit
evidence of such notification to FEMA.

(11) Ensure that the flood carrying capacity within #ileered or relocated portion of any
watercourse is maintained.

Sec. 18-6-150. Permit procedures

(@)

An application for a Floodplain Development Perstitll be presented to the Building Official

on forms furnished by him/her and may include, tott be limited to, plans in duplicate drawn to ecal
showing the location, dimensions, and elevatioproposed landscape alterations, existing and pegpos
structures, including the placement of manufactureches, and the location of the foregoing in refati
to Special Flood Hazard Area. Additionally, th#daing information is required:

(b)

D) Elevation (in relation to mean sea level), of tbeést floor (including basement) of all
new and substantially improved structures;

(2) Elevation in relation to mean sea level to whicly aonresidential structure shall be
floodproofed,;

3) A certificate from a registered Colorado ProfesaloBngineer or architect that the
nonresidential floodproofed structure shall meet floodproofing criteria of Article 5, Section
B(2);

(4) Description of the extent to which any watercows@atural drainage will be altered or
relocated as a result of proposed development.

(5) Maintain a record of all such information in accande with Sec. 18-6-140(1).

Approval or denial of a Floodplain Development Piedoy the City Manager shall be based on

all of the provisions of this Article and the folling relevant factors:

QD The danger to life and property due to floodingrsion damage;

(2) The susceptibility of the proposed facility anddtmtents to flood damage and the effect
of such damage on the individual owner;

3) The danger that materials may be swept onto ofimelslto the injury of others;
(4) The compatibility of the proposed use with existargl anticipated development;

(5) The safety of access to the property in times 0b6dl for ordinary and emergency
vehicles;
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(6) The costs of providing governmental services duang after flood conditions including
maintenance and repair of streets and bridgespallit utilities and facilities such as sewer, gas,
electrical and water systems;

@) The expected heights, velocity, duration, rateisé and sediment transport of the flood
waters and the effects of wave action, if applieabkpected at the site;

(8) The necessity to the facility of a waterfront lacat where applicable;

(9) The availability of alternative locations, not seddj to flooding or erosion damage, for
the proposed use;

(10)  The relationship of the proposed use to the congmglie plan for that area.
Sec. 18-6-160. Variance procedures

(@) The City Council shall hear and render judgmenteagjuests for variances from the requirements
of this Article.

(b) The City Council shall hear and render judgmenaorappeal only when it is alleged there is an
error in any requirement, decision, or determimatitade by the Building Official in the enforcememnt
administration of this Article.

(© Any person or persons aggrieved by the decisidhefCity Council may appeal such decision in
the courts of competent jurisdiction, pursuant tR.C.P. 106(a)(4).

(d) The Building Official shall maintain a record of aktions involving an appeal and shall report
variances to the Federal Emergency Management Aggran request.

(e) Variances may be issued for the reconstructiorghiditation or restoration of structures listed on
the National Register of Historic Places, the Statentory of Historic Places, or any other Histori
Structure with the City, without regard to the mdares set forth in the remainder of this Article.

() Variances may be issued for new construction abdtantial improvements to be erected on a lot
of one-half acre or less in size contiguous to sundounded by lots with existing structures corwrd
below the base flood level, providing the relevéattors in Section 18-6-150(b) have been fully
considered. As the lot size increases beyond tigehalf acre, the technical justification requirfed
issuing the variance increases.

(9) Upon consideration of the factors noted above &ediritent of this Article, the Appeal Board
may attach such conditions to the granting of vexés as it deems necessary to further the purpuke a
objectives of this Article as stated in Sec. 1896-2

(h) Variances shall not be issued within any designditadway if any increase in flood levels
during the base flood discharge would result.

® Variances may be issued for the repair or rehabiit of historic structures upon a determination
that the proposed repair or rehabilitation will meclude the structure's continued designatiom as
historic structure and the variance is the mininnenessary to preserve the historic character asigrde
of the structure.

(), Prerequisites for granting variances:
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D Variances shall only be issued upon a determinatian the variance is the minimum
necessary, considering the flood hazard, to affelidf.

(2) Variances shall only be issued upon:
a. Showing a good and sufficient cause;

b. A determination that failure to grant the variarngeuld result in exceptional
hardship to the applicant, and

C. A determination that the granting of a variancd wit result in increased flood
heights, additional threats to public safety, extgnary public expense, create
nuisances, cause fraud on or victimization of thélig, or conflict with existing local
laws or ordinances.

3) Any applicant to whom a variance is granted shalldiven written notice that the
structure will be permitted to be built with thewlest floor elevation below the Base Flood
Elevation, and that the cost of flood insuranced Wwé8 commensurate with the increased risk
resulting from the reduced lowest floor elevation.

(K) Variances may be issued by the City for new contittn and substantial improvements and for
other development necessary for the conduct ofnetianally Dependent Use provided that:

QD The criteria outlined in Section 18-6-160 are raet]

(2) The structure or other development is protectechbthods that minimize flood damages
during the base flood and create no additionabtisr public safety.

Sec. 18-6-170. Penaltiesfor noncompliance

Failure to comply with the terms of this Articleadhconstitute a civil infraction. Any person
who is found guilty of, or pleads guilty or nolortedere to the commission of, the civil infractiimall
be subject to a civil penalty as set forth in Settl-4-20 of this Code. For each day or porticerebf
during which any violation continues, a person rhaycited for a separate civil infraction. The pges.
specified this this Section shall be cumulative aathing shall be construed as either prohibiting o
limiting the City from pursuing such other remedogpenalties in an action at law or equity.

Sec. 18-6-180. General standards

In all Special Flood Hazard Areas the following yisions are required for all new construction
and substantial improvements:

D All new construction or substantial improvementslsbe designed (or modified) and
adequately anchored to prevent flotation, collapskateral movement of the structure resulting
from hydrodynamic and hydrostatic loads, including effects of buoyancy;

2) All new construction or substantial improvementsalsbe constructed by methods and
practices that minimize flood damage;

3) All new construction or substantial improvementsalkibe constructed with materials
resistant to flood damage;

4) All new construction or substantial improvementalsbe constructed with electrical,
heating, ventilation, plumbing, and air conditiogiequipment and other service facilities that are
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designed and/or located so as to prevent water femtering or accumulating within the
components during conditions of flooding;

(5) All manufactured homes shall be installed usinghmés and practices which minimize
flood damage. For the purposes of this requirepmaanufactured homes must be elevated and
anchored to resist flotation, collapse, or latenavement. Methods of anchoring may include,
but are not limited to, use of over-the-top or featies to ground anchors. This requirement is in
addition to applicable State and local anchorimgirements for resisting wind forces.

(6) All new and replacement water supply systems shalldesigned to minimize or
eliminate infiltration of flood waters into the $gm;

(7 New and replacement sanitary sewage systems shdédigned to minimize or eliminate
infiltration of flood waters into the system andcharge from the systems into flood waters; and,

(8) On-site waste disposal systems shall be locatecvimd impairment to them or
contamination from them during flooding.

Sec. 18-6-190. Specific standards

in Sec.

In all Special Flood Hazard Areas where base fleledation data has been provided as set forth
18-6-60, Sec. 18-6-140 (7), or Sec. 18®thé following provisions are required:

QD Residential construction. New construction and s®aftial Improvement of any
residential structure shall have the lowest floorclgding basement), electrical, heating,
ventilation, plumbing, and air conditioning equipmeand other service facilities (including
ductwork), elevated to one foot above the baselfidevation. Upon completion of the structure,
the elevation of the lowest floor, including basameahall be certified by a registered Colorado
Professional Engineer, architect, or land surveyBuch certification shall be submitted to the
Building Official.

(2) Nonresidential construction. With the exceptionGoitical Facilities, new construction

and Substantial Improvements of any commercialusiéhl, or other nonresidential structure
shall either have the lowest floor (including baset), electrical, heating, ventilation, plumbing,
and air conditioning equipment and other serviadifies (including ductwork), elevated to one
foot above the base flood elevation or, togetheh witendant utility and sanitary facilities, be
designed so that at one foot above the base fllea@teon the structure is watertight with walls
substantially impermeable to the passage of watdrveith structural components having the
capability of resisting hydrostatic and hydrodynauoiads and effects of buoyancy.

A registered Colorado Professional Engineer oritgchshall develop and/or review
structural design, specifications, and plans fer ¢bnstruction, and shall certify that the design
and methods of construction are in accordance aatepted standards of practice as outlined in
this subsection. Such certification shall be nmned by the Building Official, as set forth in
Sec. 18-6-150.

3) Enclosures. New construction and substantial ingments, with fully enclosed areas
below the lowest floor that are usable solely faring of vehicles, building access, or storage in
an area other than a basement and which are sutgefliooding shall be designed to
automatically equalize hydrostatic flood forces exterior walls by allowing for the entry and
exit of floodwaters.
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Designs for meeting this requirement must eithecéwified by a registered Colorado
Professional Engineer or architect or meet or extee following minimum criteria:

a. A minimum of two openings having a total net aréaat less than one square
inch for every square foot of enclosed area suljefitboding shall be provided.
b. The bottom of all openings shall be no higher tbae foot above grade.
C. Openings may be equipped with screens, louversesalbr other coverings or

devices provided that they permit the automaticyesuhd exit of floodwaters.

(4) Manufactured homes. All manufactured homes thaipéaced or substantially improved
within Zones A1-30, AH, and AE on the community'$RM on sites (i) outside of a
manufactured home park or subdivision, (i) in avnaanufactured home park or subdivision,
(i) in an expansion to an existing manufacturednie park or subdivision, or (iv) in an existing
manufactured home park or subdivision on which rfeetured home has incurred "substantial
damage" as a result of a flood, be elevated orrmgeent foundation such that the lowest floor
of the manufactured home, electrical, heating, ilaitn, plumbing, and air conditioning
equipment and other service facilities (includingctivork), are elevated to one foot above the
base flood elevation and be securely anchored tadaquately anchored foundation system to
resist flotation, collapse, and lateral movement.

All manufactured homes placed or substantially mupd on sites in an existing
manufactured home park or subdivision within ZoAds30, AH and AE on the community's
FIRM that are not subject to the provisions of #Himve paragraph, shall be elevated so that
either:

a. The lowest floor of the manufactured home, eleatriheating, ventilation,
plumbing, and air conditioning equipment and otlemrvice facilities (including
ductwork), are one foot above the base flood élewvaor

b. The manufactured home chassis is supported byoreed piers or other
foundation elements of at least equivalent strenlgét are no less than 36 inches in
height above grade and be securely anchored todaquately anchored foundation
system to resist flotation, collapse, and lateratement.

(5) Recreational vehicles. All recreational vehicléscpd on sites within Zones A1-30, AH,
and AE on the community's FIRM either:

a. Be on the site for fewer than 180 consecutive days,
b. Be fully licensed and ready for highway use, or
C. Meet the permit requirements of Sec. 18-6-150, thecelevation and anchoring

requirements for "manufactured homes" in Sec. 1884) above.

A recreational vehicle is ready for highway usé# i§ on its wheels or jacking system, is
attached to the site only by quick disconnect typiities and security devices, and has no
permanently attached additions.

(6) Prior approved activities. Any activity for whiéhFloodplain Development Permit was
issued by the City or a CLOMR was issued by FEMmio April 15, 2013 may be completed
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according to the standards in place at the timd@fermit or CLOMR issuance and will not be
considered in violation of this Article if it meessich standards.

Sec. 18-6-200. Standardsfor areas of shallow flooding (AO/AH zones)

Located within the Special Flood Hazard Area esthbb in Sec. 18-6-60, are areas designated
as shallow flooding. These areas have speciatl flmrzards associated with base flood depths of3l to
feet where a clearly defined channel does not exidtwhere the path of flooding is unpredictabld an
where velocity flow may be evident. Such floodiegharacterized by ponding or sheet flow; themafor
the following provisions apply:

D Residential construction. All new construction aBdibstantial Improvements of
residential structures must have the lowest flaoclgding basement), electrical, heating,
ventilation, plumbing, and air conditioning equipmeand other service facilities (including
ductwork), elevated above the highest adjacentegeddeast one foot above the depth number
specified in feet on the community's FIRM (at lethsee feet if no depth number is specified).
Upon completion of the structure, the elevatiorihag lowest floor, including basement, shall be
certified by a registered Colorado Professional ik@®y, architect, or land surveyor. Such
certification shall be submitted to the Buildingfioial.

(2) Nonresidential construction. With the exceptionGritical Facilities, outlined in Sec.
18-6-250, all new construction and Substantial epments of non-residential structures, must
have the lowest floor (including basement), eleatri heating, ventilation, plumbing, and air
conditioning equipment and other service facilit{gscluding ductwork), elevated above the
highest adjacent grade at least one foot aboveddmh number specified in feet on the
community's FIRM (at least three feet if no deptimiber is specified), or together with attendant
utility and sanitary facilities, be designed sotttiee structure is watertight to at least one foot
above the base flood level with walls substantiatipermeable to the passage of water and with
structural components having the capability ofstrsj hydrostatic and hydrodynamic loads of
effects of buoyancy. A registered Colorado Proéesd Engineer or architect shall submit a
certification to the Building Officiathat the standards of this Section, as propos&km 18-6-
150, are satisfied.

Within Zones AH or AO, adequate drainage paths radtostructures on slopes are
required to guide flood waters around and away fpooposed structures.

Sec. 18-6-210. Floodways

Floodways are administrative limits and tools usedegulate existing and future floodplain
development. The State of Colorado has adopteddilay standards that are more stringent than the
FEMA minimum standard (see definition of FloodwaySec. 18-6-40). Located within Special Flood
Hazard Area established in Sec. 18-6-60, are aftesignated as Floodways. Since the Floodway is an
extremely hazardous area due to the velocity adileaters which carry debris, potential projectées
erosion potential, the following provisions shalpéy:

(1) Encroachments are prohibited, including fill, nesnstruction, substantial improvements
and other development within the adopted regulakdopdway unless it has been demonstrated
through hydrologic and hydraulic analyses perfornigd a licensed Colorado Professional
Engineer and in accordance with standard enginggniactice that the proposed encroachment
would not result in any increase (requires a NaRertification) in flood levels within the
community during the occurrence of the base flosdtdirge.
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(2) If Sec. 18-6-210(1) above is satisfied, all newstarction and substantial improvements
shall comply with all applicable flood hazard retiois provisions of Sec. 18-6-180 through Sec.
18-6-250.

3) Under the provisions of 44 CFR Chapter 1, Sectiénl® of the National Flood
Insurance Regulations, a community may permit exgtrments within the adopted regulatory
floodway that would result in an increase in Bakmé& Elevations, provided that the community
first applies for a CLOMR and floodway revisiondahgh FEMA.

Sec. 18-6-220. Alteration of a water course

For all proposed developments that alter a wateseowithin a Special Flood Hazard Area, the

following standards apply:

D Channelization and flow diversion projects shallprpriately consider issues of

sediment transport, erosion, deposition, and cHamigration and properly mitigate potential

problems through the project as well as upstreaghdawvnstream of any improvement activity.

A detailed analysis of sediment transport and divelnannel stability should be considered, when
appropriate, to assist in determining the most @gate design.

(2) Channelization and flow diversion projects shallaleate the residual 100-year
floodplain.

3) Any channelization or other stream alteration atgtiproposed by a project proponent
must be evaluated for its impact on the regulaftogdplain and be in compliance with all
applicable Federal, State and local floodplaingufegulations and ordinances.

4) Any stream alteration activity shall be designed aealed by a registered Colorado
Professional Engineer or Certified Professional taiabist.

(5) All activities within the regulatory floodplain shaneet all applicable Federal, State and
City of Central floodplain requirements and regolias.

(6) Within the Regulatory Floodway, stream alteratiantivaties shall not be constructed
unless the project proponent demonstrates througlo@way analysis and report, sealed by a
registered Colorado Professional Engineer, thetethis not more than a 0.00-foot rise in the
proposed conditions compared to existing conditibh@odway resulting from the project,
otherwise known as a No-Rise Certification, unléss community first applies for a CLOMR
and Floodway revision in accordance with Sec. T8.68-of this Article.

) Maintenance shall be required for any altered twceded portions of watercourses so
that the flood-carrying capacity is not diminished.

Sec. 18-6-230. Properties removed from the floodplain by fill

A Floodplain Development Permit shall not be isst@dthe construction of a new structure or

addition to an existing structure on a propertyoeed from the floodplain by the issuance of a FEMA
Letter of Map Revision Based on Fill (LOMR-F), us¢esuch new structure or addition complies with the
following:

D Residential construction. The lowest floor (inéhgl basement), electrical, heating,
ventilation, plumbing, and air conditioning equipmeand other service facilities (including
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ductwork), must be elevated to one foot above tageB-lood Elevation that existed prior to the
placement of fill.

(2) Nonresidential construction. The lowest floor [iing basement), electrical, heating,
ventilation, plumbing, and air conditioning equipmeand other service facilities (including
ductwork), must be elevated to one foot above tageB-lood Elevation that existed prior to the
placement of fill, or together with attendant t§iland sanitary facilities be designed so that the
structure or addition is watertight to at least fomt above the base flood level that existed prior
to the placement of fill with walls substantialinpermeable to the passage of water and with
structural components having the capability ofstsg hydrostatic and hydrodynamic loads of
effects of buoyancy.

Sec. 18-6-240. Standardsfor subdivision proposals

(@) All subdivision proposals including the placemehtmanufactured home parks and subdivisions
shall be reasonably safe from flooding. If a sulsitbn or other development proposal is in a flgodne
area, the proposal shall minimize flood damage.

(b) All proposals for the development of subdivisionsliiding the placement of manufactured home
parks and subdivisions shall meet Floodplain Dgualent Permit requirements contained in this Article

(© Base Flood Elevation data shall be generated fobdisision proposals and other proposed
development including the placement of manufactin@de parks and subdivisions which is greater than
50 lots or 5 acres, whichever is lesser, if noenilise provided pursuant to Sec. 18-6-70 or Se6-180

of this Article.

(d) All subdivision proposals including the placemehtmanufactured home parks and subdivisions
shall have adequate drainage provided to reducesexre to flood hazards.

(e) All subdivision proposals including the placemehtranufactured home parks and subdivisions
shall have public utilities and facilities such sswer, gas, electrical and water systems located an
constructed to minimize or eliminate flood damage.

Sec. 18-6-250. Standardsfor critical facilities

Critical Facilities shall be subject to the prowiss of Rule 6 of the Rules and Regulations for
Regulatory Floodplains as adopted herein by reter@md exemptions may be authorized by the Building
Official in accordance therewith. All new and stadially improved Critical Facilities and new
additions to Critical Facilities located within tispecial Flood Hazard Area shall be required totrore
of the following:

) Location outside the Special Flood Hazard Area; or

2) Elevation of the lowest floor or floodproofing dfe structure, together with attendant
utility and sanitary facilities, to at least twaefabove the Base Flood Elevation.

New Critical Facilities shall, when practicable dstermined by the Building Official, have
continuous non-inundated access (ingress and effregvacuation and emergency services) during a
100-year flood event.

Section 2. Severability. Should any one or more sections or provisionthisf Ordinance
be judicially determined invalid or unenforcealdach judgment shall not affect, impair or invaleléte
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remaining provisions of this Ordinance, the intentbeing that the various sections and provisiors a
severable.

Section 3. Repeal. Any and all ordinances or codes or parts theiaofconflict or
inconsistent herewith are, to the extent of suchflimd or inconsistency, hereby repealed; provided,
however, that the repeal of any such ordinancede or part thereof shall not revive any otherieaatr
part of any ordinance or code heretofore repealeliperseded and this repeal shall not affect ergmt
the prosecution or punishment of any person foraatydone or committed in violation of any ordinanc
hereby repealed prior to the effective date of @idinance.

Section 4. Effective Date. This Ordinance shall become effective immediafeliowing
publication, public hearing and the approval ofy@uncil following second reading in accordancehwi
Sections 5.9 and 5.10 of the City Charter.

INTRODUCED AND READ by title only on first reading at the regular niegtof the City
Council of the City of Central on the "LBay of October, 2013, at Central City, Colorado.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

Approved as to form:

Marcus McAskin, City Attorney

ATTEST:

Reba Bechtel, City Clerk

PASSED AND ADOPTED on second reading, at the regular meeting of ibe@uncil of the
City of Central on the"5day of November, 2013.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel, City Clerk

POSTED IN FULL AND PUBLISHED BY TITLE AND SUMMARY in the Weekly
Register Call newspaper on October 17, 2013.
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POSTED AND PUBLISHED BY TITLE [AND SUMMARY |IF AMENDED ON SECOND
READING] in the Weekly Register Call newspaper on November 7, 2013.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel City Clerk



