CITY OF CENTRAL, COLORADO
ORDINANCE 12-18

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CENTRAL,
COLORADO AMENDING CERTAIN PROVISIONS OF CHAPTER 4 OF THE
MUNICPAL CODE CONCERNING REVENUE AND FINANCE

WHEREAS, the City of Central (“City”) is authorized under its home rule charter and Title 31 of
the Colorado Revised Statutes to adopt and amend ordinances in furtherance of governmental
administration and the City’s police powers; and

WHEREAS, the City Council previously codified the ordinances of the City via Ordinance No.
94-3 into the Municipal Code; and

WHEREAS, in furtherance of the public health, safety and welfare of the City of Central, the
City Council wishes to update the Municipal Code, chapter by chapter, to create administrative
efficiencies and to reflect current City practices and policies; and

WHEREAS, the City Council has considered revisions to Chapter 4 of the Municipal Code in a
Council study session on July 17, 2012; and

WHEREAS, said revisions to Chapter 4 include but are not limited to; and

WHEREAS, City Council conducted a public hearing, with proper notice provided, to consider
adoption of this Ordinance as required by law; and

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF CENTRAL,
COLORADO THAT:

Section 1. The following sections of Chapter 4 of the Central City Municipal Code are
hereby amended to read as follows, with strike through to show deleted text and underline to show new
text:

Sec. 4-4 Establishing interest rate on obligations owed to City.

(a) The City of Central shaII be entltled to m%emspma{ee#enepereem-&%)pepmemh

. interest at the rate
of one and one- haIf percent (1 5%) per month on all past due obllgatlons Whlch remain past due
for more than sixty days. Such interest mayshall be applied to all past due obligations, including
but not limited to all fees, taxes, contractual obligations, penalties, and other obligations or right
to receive payment or reimbursement.

(b) In the event that a law of the State of Colorado or the United States provides for a higher
rate of interest, Central City shall be entitled to such higher rate.
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Sec. 4-43. Renewal of license.

(@) It shall be the sole responsibility of each licensee to submit a renewal application with a
renewal fee as set by City Council resolution on or before January 15 of each year, granted that
his or her business is in operation and is stiH-liable to collect, report and submit taxes to the City.

(b) In the event that a business fails to renew its license prior to January 31 of each year, a
fine equal to fifty five percent (50%) of the license fee last-tax+remitted will be charged upon the
business's account and must be paid prior to the issuance of any license or retail sale. A notice
stating the assessment of the fine and non-renewal of license will be mailed to the business by
February 15 each year.

Sec. 4-46. Sales tax levy.

(@ There is levied and there shall be collected and paid a four percent (4%) tax upon on all
sales and services as specified in Sections 4-47 and 4-48 of this Article.

(a) _i| aeeelda' ce ”itll HIE I” . g :
by—
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{ey(b) {b)y——The retailer shall add the tax imposed thereto to the sales of charge of the item
sold, showing such tax as a separate and distinct item, and when added, such tax shall constitute a
part of such price or charge, shall be a debt from the purchaser to the retailer until paid, and shall
be recoverable at law in the same manner as other debts.
(c) Itis unlawful for any vendor to absorb or advertise the intent to absorb the tax imposed by
the provisions of this Article, or to directly or indirectly reflect in any manner that the total charge
including the tax is not greater than the total charge would be if the tax was not imposed.
@ Nothing herein contained shall be deemed to prohibit any retailer selling malt,
vinous or spirituous liquors by the drink from including in the sales price any tax levied
under this Article.
2 No retailer selling malt, vinous or spirituous liquors by the drink shall advertise
or hold out to the public in any manner, directly or indirectly, that the tax levied by this
Section is not considered as an element in the sale price to the consumer.
(d) No person other than the City may enrich himself or herself or gain any benefit from the
collection or payment of such tax.
Sec. 4-47. Property and services taxed.

There is levied and there shall be collected and paid a tax in the amount stated in Section 4-46 as
follows:

@ All sales of tangible personal property at retail within the City or transactions made with
vendors and/or persons within the City. All retail sales are consummated at the place of business
of the retailer.

(b) All charges for service within the City for telephone and telegraph service and televised
audio and video messages carried by wire or cable, whether furnished by public or private
corporations or enterprises.

(©) All charges within the City for gas and electric service, whether furnished by municipal,
public or private corporations or enterprises, for gas and electricity furnished and sold for
domestic and commercial consumption not constituting a wholesale sale, upon steam when
consumed or used by the purchaser and not resold in original form, whether furnished or sold by
municipal, public or private corporations or enterprises.

(d) All amounts paid for all meals, foods, beverages and liquors, including complimentary
meals, food, beverages and liquor, furnished in any restaurant, eating house, hotel, drugstore, club
and resort or at any such place at which meals food or drinks are sold to the public.

(e) All charges for pay cable or subscription television, including charges for services,
installation, connection or other similar charge.

() Automotive vehicles sold, leased or rented in the City.
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(9) Pre-written and/or pre-packaged computer programs or software.
Sec. 4-48. Lodging tax.

@ In addition to the property and services listed above and any applicable sales tax

imposed, there is hereby imposed a_three percent (3%) tax ir-accordance-with-the-following
schedule-upon the entire amount charged for the furnishing of rooms or accommodation units.:

AmountofSale |  Tax
$0.01 through No-tax
$0.37

(b) Issuance of a sales tax license to any vendor shall also be considered a license to collect,
report and remit lodging tax.

(c)  All provisions set out in this Article shall apply to the collection, reporting, remittance and
| delinquency of lodging tax.

Sec. 4-54. Exempt sales.

The taxes levied in Sections 4-46, 4-48 and 4-49 shall not apply to the items listed below. The
list of exemptions shall not be increased by implication or similarity. Furthermore, the burden of proving
that any retailer or vendor is exempt from collecting the tax on any goods and paying the same to the City
or from making returns, shall be on the retailer or vendor under such reasonable requirements or proof as

| the Finance Department may prescribe.

€)) All sales to the United States government, to the State, its departments and institutions,
the political subdivisions thereof in the governmental capacities only.

(b) All sales to religious, charitable and eleemosynary functions and activities.

(c) All sales which the City is prohibited from taxing under the Constitution or laws of the
United States or the State; provided, however, that the exemptions provided herein shall
stand on their own and separate accord, and shall not be affected by the provisions of the
state's sales tax exemption provisions.

(d) All sales of cigarettes.

(e) All sales of prescription drugs and prosthetic devices.
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() All sales of commodities which are taxed under the provisions of the Motor Fuel Tax of
1933, as amended.

(9) Newspapers as legally defined in Section 24-70-102, C.R.S.

(h) All sales of tangible personal property to a public utility doing business both within and
outside the City, for use in its business outside the City, even though delivery thereof is
made within the City.

M All sales of farm machinery, farm machinery parts, livestock, poultry, livestock and
poultry feeds and drugs, seeds and fertilizers to purchasers for use outside the City even
though delivery is made within the City. Trucks and lawn and garden equipment are not
to be considered as farm machinery.

() All permits, licenses, service charges, and fines and assessments, for benefit or penalty,
charged by and in accordance with this Code.

(K) All sales of personal property; provided that such sales are infrequently conducted, that
the sale occurs at the residence of the owner, and that the property to be sold was
originally purchased for use by members of the household where such sale is being
conducted.

() All sales by churches, clubs, lodges, parent-teacher associations, student organizations,
youth organizations and organizations chartered by the State as nonprofit corporations;
provided that such sales are infrequently conducted, that no regular place of sale is
maintained and that all proceeds from such sales are used for the activities of the
organization conducting the sale.

(m) Modified or customized computer programs or software; but not including pre-written
computer programs or software.

m——All sales of food purchased with food stamps.

Sec. 4-114.  Property having a fair market value of tenene thousand dollars or more.

Property having a fair market value of tenere thousand dollars ($10,000.00) or more per item
shall be sold at public saIe e|ther upon written, sealed bids or publlc auction, as may be determined by the
Sales Agent : 2

pner—tesuehsale Nothlng hereln contalned shall prevent the placement and glvmg of such addltlonal
notice as may be determined to be desirable by the Sales Agent.

Sec. 4-115. Property having a fair market value of less than tenene thousand dollars.

Property having a fair market value of less than tenene thousand dollars ($10,000.00) per item
may be sold in the open market at public or private sale without bid advertisement and without observing
the procedure prescribed by Section 4-114 relating to written, sealed bids, in the discretion of the Sales
Agent.
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Procurement of Goods and Services

Sec. 4-241. Purpose.

The City’s policy is to promote government efficiency, transparency, and wise and economical
use of public funds to ensure that the City’s money is used to best serve the public interest. All
procurement shall be accomplished in compliance with applicable and mandatory state and federal law.
As a home rule municipality, the City’s Purchasing Policy shall supersede any state law or requirements
which are in conflict with this Policy unless such state requirement is applicable to home rule
municipalities by law.

Sec. 4-242. Scope.

The City’s Purchasing Policy applies to all Purchases by the City, unless otherwise specified by
ordinance, resolution, other policy, or exempted under Section 4-243. Notwithstanding this Policy, the
City shall comply with the requirements of any procurement or purchasing process obligation in any
applicable and mandatory federal law or any funding or other agreement that requires specific purchasing
procedures or requirements. No procurement, regardless of the amount, shall be initiated without annual
appropriated funds.

Sec. 4-243. Exemptions.

The following Purchases are exempt from this Policy:

(a) Small Dollar Purchase — Purchases where the estimated total cost of the items or services
is Five Thousand Dollars ($5,000) or less may be made directly by the City Manager or his or her
designee. Although these purchases are exempt, competition is encouraged to ensure best value
for products and services.

(b) Professional Services — Although a competitive process is preferred, services provided by
those who possess a high degree of professional or specialized skill such as accountants, public
finance specialists, architects, engineers and attorneys may be exempt from this Policy. Such
service providers must meet the minimum qualifications and standards for providing the service.

(c) Extensions — Extension of existing contracts may be negotiated when a vendor offers to
extend under the same conditions and at the same or lower price and such extension is in the best
interest of the City. Contract extensions are limited to two one year terms.

(d) Sole Source - Purchases that are obtainable, for practical purposes, only from a single or
sole source due to distribution rights, intellectual property or other exclusive rights as determined
by the City Manager upon a finding that, after reasonable inquiry, there is a single or sole
provider of such goods or services within the local or general area. Sole source purchases in
excess of $30,000 for goods or services shall be approved by City Council.
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(e) Cooperative Purchasing — Purchases made through Cooperative Purchasing arrangements
which combine the requirements of two or more political entities to obtain the advantages of
volume purchase, reduction in administrative expenses, or other public benefits also known as
“piggybacking” on other governmental agreements.

() Government Purchases - Purchases from federal, state or other local government units.

(9) Employment - Employment agreements or employee services, including short term
contract employees as may be needed from time to time.

(h) Emergency Purchases - Emergency Purchases shall extend to contracts for goods or
services where time is of the essence for performance of the contract and the increased time to bid
the contract would substantially impair the performance of the contract and/or result in an
increased cost of performance. In emergency situations, the City Manager has authority to make
all necessary expenditures resulting from the emergency, upon consultation with City Council.

() Purchases of water rights or interests in real property.

Sec. 4-244. Purchasing Policy.

The City Council is authorized to adopt a purchasing policy consistent with the terms herein by
resolution. The purchasing policy adopted by City Council is subject to the following bidding thresholds
and purchasing procedures:

Purchasing Purchasing Purchasing Purchasing Other
Range * Process Approval Level of Requirements Requirements
See—4- , Authorization
$0-§5,000 Small Dollar — | City Manager or Buyer’s best No written
i Exempt designee judgment contract is
required
$5%01 to Simple City Manager Minimum of two | Written contract
$28.000 Procurement written or oral or purchase
R quotes order
t
$25.001 and | Formal City Manager Sealed Written contract
abéve Procurement Recommendation and | competitive signed by
€ City Council Motion | bidding Council
t or Resolution
s
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Sec. 4-266. Establishment of accounts.

The Finance Director shall establish separate accounts within the Capital Improvement Fund for
each of the fees imposed under the provisions of this Article, into which shall be deposited all fees
collected for each such category of capital improvement. Interest earned on each such account shall be
considered funds of the account and shall be used solely for the purposes authorized for such funds as
provided herein. The Finance Director shall establish adequate financial and accounting controls to
ensure that fees disbursed from each such account are utilized solely for the purposes authorized. The
Finance Director shall comply with applicable state law regarding publication of impact fee account
information.

Section 2. Severability. Should any one or more sections or provisions of this Ordinance
be judicially determined invalid or unenforceable, such judgment shall not affect, impair or invalidate the
remaining provisions of this Ordinance, the intention being that the various sections and provisions are
severable.

Section 3. Repeal. Any and all ordinances or codes or parts thereof in conflict or
inconsistent herewith are, to the extent of such conflict or inconsistency, hereby repealed; provided,
however, that the repeal of any such ordinance or code or part thereof shall not revive any other section or
part of any ordinance or code heretofore repealed or superseded and this repeal shall not affect or prevent
the prosecution or punishment of any person for any act done or committed in violation of any ordinance
hereby repealed prior to the effective date of this Ordinance.

Section 4. Effective Date. This Ordinance shall become effective immediately following
publication, public hearing and the approval of City Council following second reading in accordance with
Sections 5.9 and 5.10 of the City Charter.

INTRODUCED AND READ by title only on first reading at the regular meeting of the City
Council of the City of Central on the day of , 2012, at Central City, Colorado.
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CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

Approved as to form:

Linda C. Michow, City Attorney

ATTEST:

Reba Bechtel, City Clerk

PASSED AND ADOPTED on second reading, at the regular meeting of the City Council of the
City of Central on the ___day of , 2012,

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel, City Clerk

POSTED IN FULL AND PUBLISHED BY TITLE AND SUMMARY in the Weekly
Register Call newspaper on , 2012,

POSTED AND PUBLISHED BY TITLE [AND SUMMARY IF AMENDED ON SECOND
READING] in the Weekly Register Call newspaper on , 2012.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel City Clerk



