CITY OF CENTRAL, COLORADO
ORDINANCE NO. 12-16

AN ORDINANCE AMENDING ARTICLE VIII OF CHAPTER 6
AND CHAPTER 16 OF THE MUNICIPAL CODE REGARDING THE
REGULATION OF MEDICAL MARIJUANA ESTABLISHMENTS,
PATIENTSAND PRIMARY CAREGIVERS

WHEREAS, the City of Central is a home rule city of thatstof Colorado; and

WHEREAS, the City Council of the City of Central previoyshdopted regulations
governing medical marijuana establishments as auattb pursuant to Amendment 20 which
added § 14 of Article XVIII to the Colorado Conatibn and as codified in Article VIII of
Chapter 6 of the Municipal Code; and

WHEREAS, the City Council also adopted zoning regulatiays/erning medical
marijuana establishments found in Chapter 16 oMhbaicipal Code; and

WHEREAS, since adoption of the City’'s local regulationfe tColorado general
assembly has adopted and amended the Colorado allétheijuana Code, set forth in Colorado
Revised Statutes, Section 12-43.3-101 et. seq.; and

WHEREAS, Colorado Revised Statutes, Section 12-43.3-34€ciscally authorizes a
municipality to enact local government zoning, beasafety and public welfare laws for the
distribution of medical marijuana that may be moestrictive than the Colorado Medical
Marijuana Code; and

WHEREAS, the City desires to amend and update the Cityiulations concerning
medical marijuana to be consistent (except whereenstringent regulations apply) with the
Colorado Medical Marijuana Code; and

WHEREAS, the City further desires to adopt limited regwas concerning patients and
primary caregivers so as to ensure the public hheaitd safety of the community is protected;
and

WHEREAS, by Colorado Revised Statutes, Section 12-43.37404nd Formal Opinion
of the Colorado Attorney General dated November2D89, medical marijuana is classified as
tangible personal property and the sale of suchetg is subject to local sales tax; and

WHEREAS, primary caregivers engaged in the cultivatiomduoiction, and processing
of medical marijuana for one or more patients imeslthe sale or distribution of taxable tangible
personal property for which the Central Municipadd@ requires licensing and reporting of
taxable transactions.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CENTRAL,
GILPIN COUNTY:



City of Central
Ordinance 12-16
Page 2 of 16

Section 1. Article VIl of Chapter 6 of the Municipal Code tsereby repealed and
readopted to read as follows in its entirety:

ArticleVIII Medical Marijuana Licenses
Divison 1. Medical Marijuana Establishments
Sec. 6-301.  Findings.
The City Council adopts this Article based uponftiiwing findings of fact:

(1) On November 7, 2000, the voters of the StateCoforado approved
Amendment 20. Amendment 20 added Section 14 oiclartXVIll to the
Colorado Constitution, and created a limited exocepfrom criminal liability
under Colorado law (as opposed to federal law)sé@siously ill persons who are
in need of marijuana for specified medical purpoaed who obtain and use
medical marijuana under the limited, specified winstances described in
Amendment 20.

(2) The intent of Amendment 20 is to enable certspecified persons who
comply with the registration provisions of the ldaw legally obtain, possess,
cultivate, grow, use and distribute marijuana withf@ar of criminal prosecution
under Colorado (as opposed to federal) law.

(3) Despite the adoption of Amendment 20 marijuasastill a controlled

substance under Colorado and federal law. As altrasaking it legal for a

person to obtain, possess, cultivate, grow, usedsstdbute marijuana, even for
medical use as contemplated by Amendment 20, leapdtential for abuse that
should be closely monitored and regulated by lauahorities to the extent
possible.

(4) If not closely monitored and regulated, thesprece of marijuana, even for the
purposes legally permitted by Amendment 20, cars€aan increase in illegal
activities within the City affecting the health fety, order, comfort, convenience
and general welfare of the residents of the City.

(5) If medical marijuana establishments operatingspant to Amendment 20
were allowed to be established and to operate withppropriate local regulation
of their location, medical marijuana establishmentght be established in areas
that would conflict with the City's comprehensiand use plan; be inconsistent
with surrounding uses; or otherwise be detrimetatéhe public health, safety and
welfare.

(6) Nothing in this Article allows a person to:

a. Engage in conduct that endangers others or saugeblic nuisance;
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b. Possess, cultivate, grow, use or distribute jomena for any purpose other
than for use as medical marijuana as authorizedliemttd by Amendment
20, and the implementing state statutes and adimatiige regulations;

c. Possess, cultivate, grow, use or distribute joera that is otherwise
illegal under applicable law; or

d. Engage in any activity related to the possessioltivation, growing, use
or distribution of marijuana that is otherwise petrmitted under the laws of
the City or the State of Colorado.

(7) This Article is necessary and proper to providethe safety, preserve the
health, promote the prosperity, and improve thesgrdomfort and convenience
of the City and the inhabitants thereof.

(8) No person, business, activity or use that ithgted or involved the
distribution of marijuana within the City prior the enactment of this Article, as
originally adopted by Ordinance No. 10-01, shaldeemed to have been legally
established under this Code, and no such perseimdss, activity or use shall be
entitled to claim legal, nonconforming status unaey provision of this Code or
applicable law.

Sec. 6-302.  Authority.

The City Council hereby finds, determines and desldahat it has the power
to adopt this Article pursuant to:

(1) The Local Government Land Use Control Enablixay, Article 20 of Title
29, C.R.S;

(2) Part 3 of Article 23 of Title 31, C.R.S. (conecmg municipal zoning powers);
(3) Section 31-15-103, C.R.S. (concerning municpmdice powers);
(4) Section 31-15-401, C.R.S. (concerning municpmdice powers);

(5) Section 31-15-501, C.R.S. (concerning municigaithority to regulate
businesses);

(6) The authority granted to home rule municipatitiby Article XX of the
Colorado Constitution;

(7) Section 14 of Article XVIII of the Colorado Cstitution; and

(8) The powers contained in the City of Central HoméRTharter.
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Sec. 6-303. Definitions.

(a) As used in this Article, the following words shia#ive the following meanings:

Amendment 20 means a voter-initiated amendment to the Colo@dostitution
adopted November 7, 2000 codified as Section 1ArtEle XVIII to the Colorado
Constitution.

Applicant means a person who has submitted an applicatiolicénse pursuant
to this Article.

Application means an application for license submitted purstgathis Article.
City Manager means the City Manager of the City or designee.

Colorado Medical Marijuana Code means Article 43.3 of Title 12 of the
Colorado Revised Statutes, inclusive of promulgaiges, and as may be amended.

Cultivation means the process by which a person promotes tha&rgion and
growth of a seed to a mature marijuana pl&ultivation does not include the storing
or watering of mature marijuana plants withoutaiee of grow lighting.

Day means a calendar day, unless otherwise indicated.

Good cause means and includes: (1) the licensee has vihlakees not meet, or
has failed to comply with any of the terms, commi§ or provisions of this Article
and any rule and regulation promulgated pursuarthi® Article or the Colorado
Medical Marijuana Code; (2) the licensee has daitecomply with any special terms
or conditions that were placed on its license & time the license was issued
pursuant to an order of the state department @&me® or local licensing authority; or
(3) the licensee’s medical marijuana center hanbegperated in a manner that
adversely affects the public health, welfare oesabf the immediate neighborhood
in which the medical marijuana establishment isled. Evidence to support such a
finding can include: (i) a continuing pattern dfemses against the public peace, as
defined in Article VIl of Chapter 10 of this Codgi) a continuing pattern of drug-
related criminal conduct within the premises of thedical marijuana establishment
or in the immediate area surrounding the medicaijo@na establishment; or (iii) a
continuing pattern of criminal conduct directlyatdd to or arising from the operation
of the medical marijuana establishment.

License means a license to operate a medical marijuandlisstaent issued
pursuant to this Article.

Licensee means a person licensed pursuant to this Articié @@ Colorado
Medical Marijuana Code.

Local Licensing Authority means the City Council of the City of Central agym
be delegated to the City Manager as more spedyfiealimerated in this Article.
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Medical marijuana center means a premises licensed pursuant to the Colorado
Medical Marijuana Code to operate a business desttrin C.R.S. Section 12-43.3-
402 that sells medical marijuana to registeredepédi or primary caregivers as
defined in section 14 of Article XVIII of the stat®nstitution but is not a caregiver.

Medical marijuana establishment means a medical marijuana center, a medical
marijuana-infused product manufacturer or an optfiopremises cultivation
operation.

Medical marijuana-infused product means a product infused with medical
marijuana that is intended for use or consumptithrerothan by smoking, including
but not limited to, edible products, ointments, &ndtures.

Medical marijuana-infused product manufacturer means a person licensed
pursuant to this Article and the Colorado Medicaarfiana Code to operate a
business as described in C.R.S. Section 12-43.3-404

Optional premises cultivation operation means a premises licensed pursuant to
this Article and the Colorado Medical Marijuana @oalhere a business described in
C.R.S. Section 12-43.3-403 will operate.

Patient has the meaning provided in Section 14(a)(d) dickr XVIII of the
Colorado Constitution as further defined and regalan C.R.S. Section 25-1.5-106
and 5 C.C.R. 1006-2.

Primary caregiver has the meaning provided in Section 14(1)(f) aicke XVIII
of the Colorado Constitution as further defined aegulated in C.R.S. Section 25-
1.5-106 and 5 C.C.R. 1006-2.

School means a public or private preschool or a publipvate elementary,
middle, junior high or high school.

(b) In addition to the definitions provided in Subsent(a) hereof, the other defined
terms in Amendment 20 are incorporated into thische by reference.

Sec. 6-304. Licenserequired.

No person shall operate a medical marijuana estabknt within the City without a

valid license issued in accordance with this Asticl

Sec. 6-305.  Application for license.

(a) An applicant seeking to obtain a license pursuanthis Article shall file an

application with the City Manager. The form of tgplication shall be provided by the
state and shall include all information requirectlwy Colorado Medical Marijuana Code,
and any additional information requested by theg ®anager if such information, in his
or her opinion, is reasonably necessary to completanvestigation and review of the
application.
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(b) A license issued pursuant to this Article does ekmninate the need for the
licensee to obtain other required City licenses laoahses related to the operation of the
approved medical marijuana center, including, witHonitation:

(1) Any required land use approval, if applicable;
(2) A City business and sales tax license; and

(3) Any building permits, including mechanical, pibing license or electrical
license.

Sec. 6-306. Application fee.

An applicant shall pay to the City a nonrefundadplication fee when the
application is filed. The purpose of the fee istwer the administrative costs of
processing the application. The amount of theiegipbn fee shall be fixed by the
City Council by resolution.

Sec. 6-307.  Investigation of application.

(a) The City Manager shall determine whether the appba is complete and notify
the applicant of any deficiencies. Upon receiptaoproperly completed application,
together with all information required in connectitherewith, and the payment of the
application fee as required by Section 6-306, titg Kanager shall transmit copies of
the application to:

(1) the Police Department;
(2) the Planning Department; and

(3) any other person or agency which the City Manadetermines should
properly investigate and comment upon the appbaoati

(b) Upon receipt of a completed application the PobDapartment shall obtain and
review a criminal background records search orafs@icant from the Colorado Bureau
of Investigation.

(c) Within twenty (20) days of receipt of a completedplication those City
departments and other referral agencies describ&libsection (a) of this Section shall
provide the City Manager with comments concernimgapplication.

Sec. 6-308. Standardsfor issuance of license.

(a) The City Manager is authorized to administrativapprove a license under this
Article so long as the following conditions are met

(1) The application (including any required attaemts and submissions) is
complete and signed by the applicant;
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(2) The applicant has paid the application fee amg other fees required by this

Code;

(3) The application does not contain a materiadabod or misrepresentation;

(4) The application complies with all of the reguirents of this Article, the Code

and the Colorado Medical Marijuana Code;

(5) The applicant has received written approvainfrime police department as to

the applicant’s criminal background; and

(6) The proposed location of the medical marijuagstablishment is in

compliance with the location, zoning and buildieguirements set forth in this Code.

(b) The City Manager may refer an application for @ise under this Article to the
City Council for a public hearing as permitted byRG. Section 12-43.3-302.

Sec. 6-309. Denial of license.

The local licensing authority shall deny an apgiaafor a license under this
Article, when the applicant fails to meet all oétbtandards set forth in Section 6-
308 of this Article.

Sec. 6-310.  Authority to impose conditions on license.

The local licensing authority is authorized to impasuch reasonable terms
and conditions on a license as may be necessarptect the public health, safety
and welfare, and to obtain compliance with the memoents of this Article and
applicable law.

Sec. 6-311. Decision on application.

The local licensing authority shall approve, demyconditionally approve an
application within thirty (30) days of the recegdtthe completed application. The
decision and the reasons for the decision, as agetny conditions of approval,
shall be in writing.

Sec. 6-312. Notice of decision.

The City Manager shall notify the applicant of thecision on the application
within three (3) business days of rendering thdasil@t. A copy of the decision
shall be sent by certified mail to the applicanttla¢ address shown in the
application.

Sec. 6-313.  Appeal of denial or condition approval of license.

(&) An applicant has the right to appeal the City Maragdenial or conditional
approval of an application to the City Council bynfy a written request with the City
Manager within twenty (20) days of the date of tilmtice of the decision described in
Section 6-464 of this Code.
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(b) The applicant shall be provided with not less them (10) days prior written
notice of the appeal hearing to be held by the Cauncil.

(c) The burden of proof in an appeal filed under thest®n shall be on the applicant.

(d) If the City Council finds by a preponderance of dwdence that the decision of
the City Manager was correct, the City Council kluighold the decision of the City
Manager. If the City Council finds by a prepondee of the evidence that the decision
of the City Manager was incorrect, the City Man&decision shall be set aside and the
license issued (if it was previously denied) or ttumditions of approval stricken or
modified.

(e) Any decision made by the City Council on an appicafor a license shall be a
final decision and may be appealed to the distactrt pursuant to Rule 106(a)(4) of the
Colorado Rules of Civil Procedure. The applicafiture to timely appeal the decision
is a waiver of the applicant’s right to contest thenial or conditional approval of the
application.

Sec. 6-314.  Contentsof license.
(a) A license shall contain the following information:
(1) The name of the licensee;
(2) The date of the issuance of the license;

(3) The address at which the licensee is authoriwedperate the medical
marijuana establishment;

(4) Any special conditions of approval imposed ugbe license by the City
Manager, pursuant to Section 6-462; and

(5) The date of the expiration of the license.
(b) A license must be signed by both the applicantthedCity Manager to be valid.
Sec. 6-315.  Licensetransferable.

A licensee may transfer or assign all ownershightd and interests in a
license subject to prior application to and apprdwa the City Manager and
compliance with C.R.S. Section 12-43.3-309. Thty Glanager may refer the
transfer application to the City Council for a paldhearing in conformance with
C.R.S. Section 12-43.3-309. Any attempt to trangfe assign a license in
violation of this Section voids the license.

Sec. 6-316. Duration of license; renewal.

(a) Each license issued pursuant to this Article daNalid for one (1) year from the
date of issuance, and may be renewed as providédsifection.
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(b) An application for the renewal of an existing lisenshall be made to the City
Manager not less than forty-five (45) days priotite date of expiration. The process for
renewal shall be administrative, in accordance WitR.S. Section 12-43.3-311, provided
that any decision not to renew shall be made byCitye Council in accordance with the
requirements set forth in C.R.S. Section 12-43.B-31

(c) At the time of the filing of an application for thhenewal of an existing license the
applicant shall pay a renewal fee in an amountfixg resolution by the City Council.

Sec. 6-317.  Dutiesof licensee.
It is the duty and obligation of each licenseeddaltk following:
(1) Comply with all of the terms and conditionstioé license;
(2) Comply with all of the requirements of this i&he;
(3) Comply with all other applicable City ordinasce
(4) Comply with the Colorado Medical Marijuana Cpde

(5) Comply with all state laws and administratregulations pertaining to the
medical use of marijuana;

(6) Comply with all applicable federal laws, rules regulations, other than a
federal law, rule or regulation concerning the pssfon, sale or distribution of
marijuana which conflicts with Amendment 20;

(7) Permit inspection of its records and operatignthe City Manager for the
purpose of determining the licensee’s compliandé Wie terms and conditions of the
license; and

(8) Post the license in a conspicuous locationttee medical marijuana
establishment.

Sec. 6-318.  Suspension or revocation of license.

(a) A license issued pursuant to this Article may bepsmded or revoked by the local
licensing authority for the following reasons:

(1) Fraud, misrepresentation, or a false statemiemtaterial fact contained in the
license application;

(2) A violation of any City, state, or federal lawregulation, other than a federal
law or regulation concerning the possession, saldigiribution of marijuana that
conflicts with Amendment 20;

(3) A violation of any of the terms and conditiarfshe license;
(4) A violation of any of the provisions of this thale; or

(5) Good cause.
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(b) Hearing, Burden of Proof.

(1) Any authorized City official may request in twnyg that a license issued under
this Article be suspended or revoked. The writguest to suspend or revoke must
include the allegations upon which the suspensiaewcation is based and must be
provided to the licensee.

(2) The City Council shall preside over the heariog the suspension or
revocation.

(3) The date and time of the hearing must be settew notice of which must be
sent by regular mail postage prepaid to the licereteleast ten days prior to the
hearing date.

(4) The hearing must be conducted based on thegasibes provided in the
written request. The hearing is informal wherermles of evidence shall apply. The
burden shall be on the City to prove by a prepcemiss of the evidence that the
licensee has violated the provisions of Sectiorl8(8).

(5) A written decision must be provided to the fisee within ten business days
of the conclusion of the hearing. Notice shall treeg by mailing a copy of the
decision to the licensee by regular mail, postagpaid, at the address shown in the
license. Notice is deemed to have been propevisngupon mailing.

(c) In connection with the suspension of a license, Gitg Manager may impose
reasonable conditions.

(d) Any decision made by the City Council shall be @afidecision and may be
appealed to the district court, pursuant to Rulé(d)§4) of the Colorado Rules of Civil
Procedure. The licensee's failure to timely apgbael decision is a waiver of the
licensee's right to contest the suspension or ediatof the license.

Sec. 6-319.  Prohibited L ocations; Per manent L ocation Required.

Prior to the issuance of a license for a medicatijoena establishment, the City
Manager shall determine whether the proposed ltatf the medical marijuana
establishment complies with the requirements of thection and Chapter 16 of the
Central City Municipal Code. Failure to comply ithe requirements of this Section
shall preclude issuance of a license.

(&) No medical marijuana establishment shall be locatétlin an area zoned for
single family residential use.

(b) Each medical marijuana establishment shall be tg@rérom a permanent
location. No medical marijuana dispensary shall gegmitted to operate from a
moveable, mobile or transitory location.
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(c¢) No medical marijuana establishment shall be locatighin one thousand (1,000)
feet of a school, an alcohol or drug treatmentlitgcior the principal campus of a
college, university, or seminary, or a residertlald care facility.

(d) Medical marijuana establishments that were lawfullyexistence at a specific
location within the City as of the effective datetluis Section shall not be subject to the
prohibition at that location.

Sec. 6-320.  On-site cultivation prohibited.
The cultivation of marijuana on or within a medioarijuana center is prohibited.
Sec. 6-321. Hours of operation.

A medical marijuana establishment may serve, sellisiribute medical marijuana
only between the hours of 8:00 a.m. and 7 p.m. Mgridrough Sunday.

Sec. 6-322.  Signage.

All signage for a medical marijuana establishmemallscomply with the
requirements of Chapter 14 of this Code.

Sec. 6-323. Required warningsto be posted.

There shall be posted in a conspicuous locationeaiwh medical marijuana
establishment a legible sign containing the follogwvarnings:

(1) A warning that the diversion of marijuana foonmedical purposes is a
violation of state law;

(2) A warning that the use of medical marijuana nmagair a person’s ability to
drive a motor vehicle or operate machinery, and ithes illegal under state law to
drive a motor vehicle or to operate machinery wherer the influence of or
impaired by marijuana;

(3) A warning that loitering in or around the mealienarijuana establishment is
prohibited by state law; and

(4) A warning that possession and distribution dadrimana is a violation of
federal law.

Sec. 6-324. Paraphernalia.

Devices, contrivances, instruments and parapherni@ri inhaling or otherwise
consuming marijuana, including, but not limitedrolling papers and related tools, water
pipes, and vaporizers may lawfully be sold at a iceddnarijuana establishment. Such
items may be sold or provided only to patientsrampry caregivers.
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Sec. 6-325.  Alcohol.

The sale or consumption of an alcoholic beveragthiwvia medical marijuana
establishment is prohibited.

Sec. 6-326.  Security requirements.

A licensee shall provide security on the premisds ao medical marijuana
establishment in accordance with the Colorado M&ditarijuana Code.

Sec. 6-327. Taxes.

Each licensee shall pay sales tax on all medicailjuaaa, paraphernalia and other
tangible personal property sold by the licensédba@medical marijuana establishment.

Sec. 6-328.  Penalties; injunctiverelief.

(a) It is a municipal offense for any person to violatey provision of this Article.
Any person convicted of having violated any prommsbf this Article shall be punished
as set forth in Section 1-72 of this Code.

(b) In addition to all other remedies available to @ity under this Code and by law,
the operation of a medical marijuana establishmeithout a valid license issued
pursuant to this Article may be enjoined by they@it an action brought in a court of
competent jurisdiction.

Sec. 6-329. Nowaiver of governmental immunity.

In adopting this Article, the City Council is refyj on and does not waive or intend to
waive by any provision of this Article, the mongtdimitations (presently $150,000 per
person and $600,000 per occurrence) or any otlétsti immunities and protections
provided by the Colorado Governmental Immunity ASkction 24-10-101, et seq.,
C.R.S., as from time to time amended, or any otmeitation, right, immunity, or
protection otherwise available to the City, itsadfs or its employees.

Sec. 6-330.  No City liability.

By accepting a license issued pursuant to thisckertia licensee releases the City, its
officers, elected officials, employees, attornegd agents from any liability for injuries,
damages or liabilities of any kind that result froamy arrest or prosecution of
establishment owners, operators, employees, cl@antsistomers for a violation of state
or federal laws, rules or regulations. The Cityrndger may require a licensee to execute
a written instrument confirming the provisions bist Section.

Sec. 6-331.  Indemnification of City.

By accepting a license issued pursuant to thisckerta licensee, jointly and severally
if more than one, agrees to indemnify and deferedGhy, its officers, elected officials,
employees, attorneys, agents, insurers, and selfance pool against all liability,
claims, and demands, on account of injury, losslamnage, including, without limitation,
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claims arising from bodily injury, personal injursickness, disease, death, property loss
or damage, or any other loss of any kind whatsqewvbich arise out of or are in any
manner connected with the operation of the mediaijuana establishment that is the
subject of the license. The licensee further agteesvestigate, handle, respond to, and
to provide defense for and defend against, any $abflity, claims, or demands at its
expense, and to bear all other costs and expeskdsd thereto, including court costs
and attorney fees. The City Manager may requirkcensee to execute a written
instrument confirming the provisions of this Seantio

Sec. 6-332. Other lawsremain applicable.

The provisions of this Article do not protect lisees, operators, employees,
customers and clients of a licensed medical marguestablishment from prosecution
pursuant to any laws that may prohibit the culi/at sale, use or possession of
controlled substances. In addition, as of the adt¢he adoption of this Article the
cultivation, sale, possession, distribution and o$emarijuana remain violations of
federal and state law (except for conduct covengddimendment 20), and this Article
affords no protection against prosecution undeh dederal and state laws. Licensees,
operators, employees, customers and clients of ceanded medical marijuana
establishment assume any and all risk and any kidkality arising or resulting from
the operation of the establishment under any statederal law. Further, to the greatest
extent licensed by law, any actions taken underpttowvisions of this Article by any
public officer or officers, elected or appointedi@als, employees, attorneys and agents
of the City shall not become a personal liabilifysach person or of the City.

Sec. 6-333. Compliance with State Law

Except as otherwise provided herein, the locahkogg authority shall be governed
by the Colorado Medical Marijuana Code now in dff@csubsequently amended. In the
event of a conflict between the provisions of thisicle and those in the Colorado
Medical Marijuana Code, the more stringent provissball apply.

Division 2.  Primary Caregivers
Sec. 6-340. Primary Caregiver Requirements.

(a) No primary caregiver shall produce, offer, selgoow medical marijuana within
the City without a valid business and sales tagnse issued in accordance with this
Chapter.

(b) Primary caregivers shall comply with all applicabi®visions of this Code, and
specifically, the business licensing and saleditaxsing and reporting requirements set
forth in this Chapter. A primary caregiver shalbyide the registry identification card
number of each of his or her patients to employafethe City including any police
officer of the City upon request in the course ledit official duties while investigating
compliance with the requirements of this Article.

(c) To the extent required by law, written documentatthat includes the name,
address, or other information of a patient or prymaaregiver including, but not limited
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to applications, permits, and correspondence, shallmaintained by the City as
confidential.  No person shall be permitted to haeess to such confidential
documentation except for authorized employees anttactors of the City in the course
of their official duties and authorized employeéawathorized law enforcement agencies.

(d) The cultivation, production or processing of metliocgarijuana and medical
marijuana plants by primary caregivers for patiaata home occupation subject to the
regulations set forth in Chapter 16 of the Code.

Section 2. Section 16-13, titled Definitions, of Chapter 16 tfe Central City
Municipal Code is hereby amended to delete thendiefin of “Medical Marijuana Dispensary”
and to add the following new definitions to read:

Medical marijuana center means a premises licensed pursuant to the Colorado
Medical Marijuana Code to operate a business desttrin C.R.S. Section 12-
43.3-402 that sells medical marijuana to registgraiients or primary caregivers
as defined in section 14 of Article XVIII of theas¢ constitution but is not a
caregiver.

Patient has the meaning provided in Section 14(a)(d) dickr XVIII of the
Colorado Constitution as further defined and regalan Section 25-1.5-106 and
5 C.C.R. 1006-2.

Primary caregiver has the meaning provided in Section 14(1)(f) oficle XVIII
of the Colorado Constitution as further defined aegulated in Section 25-1.5-
106 and 5 C.C.R. 1006-2.

Section 3. Section 16-35 and Section 16-192 of Chapter 16hef €entral City
Municipal Code are further amended to replaceedéirences to “Medical Marijuana Dispensary”
with the phrase “Medical Marijuana Center.”

Section 4. Article 1l of Chapter 16 of the Central City Munpal Code is hereby
amended to add a new Section 16-37 to read imsuibllows:

Sec. 16-37  Medical marijuana patients and primarggivers.

Primary caregivers who cultivate, possess or dspemedical marijuana for use by
patients, and patients who cultivate or possessaalecharijuana for their own medical
use, shall be subject to the following limitations:

1. All cultivation, processing and production of meienarijuana shall be conducted
entirely within a dwelling unit. For purposes tiig provision, dwelling unit shall
mean one (1) or more rooms and a single kitchenaanédast one (1) bathroom,
designed, occupied or intended for occupancy asragpquarters for the exclusive
use of a single family for living, cooking and dany purposes, located in a single
family, two-family or multi-family dwelling or mixd use building.
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2. No cultivation, processing or production of medicaarijuana may occur in an
accessory structure; garage, whether attachedtactosl; shed; greenhouse; storage
unit; or other structure other than a dwelling unit

3. Patients and caregivers shall comply with all aggtlle City and state regulations,
ordinances and laws, including home occupation iregquents set forth in this
Chapter.

4. No cultivation, possession or dispensing shall oaciuhe common areas of a multi-
family or attached residential building.

5. No more than twelve (12) marijuana plants regasdtdssize or stage of growth may
be cultivated or kept within any dwelling unit.

6. In no event shall a patient or primary caregivegkecultivate, grow or process more
medical marijuana than such person is entitled daesess under Article XVIII,
Section 14 of the Colorado Constitution.

Section 5. Repealer. Existing ordinances, parts of ordinances, orltggms which
are inconsistent or conflict with the provisionglos Ordinance are hereby repealed.

Section 6. Severability. If any section, paragraph, clause, or provisidnthes
Ordinance shall for any reason be held to be idvali unenforceable, the invalidity or
unenforceability of such section, paragraph, claosegrovision shall not affect any of the
remaining provisions of this Ordinance, the intleeing that the same are severable.

Section 7. Safety Clause. The City Council hereby finds, determines, andlates
that this Ordinance is promulgated under the gémeriace power of the City of Central City,
that it is promulgated for the health, safety, aredfare of the public, and that this Ordinance is
necessary for the preservation of health and safedyfor the protection of public convenience
and welfare. The City Council further determinkeattthe Ordinance bears a rational relation to
the proper legislative object sought to be attained

Section 8. Effective Date. This Ordinance shall become effective immediately
following publication, public hearing and the apyaibof City Council following second reading
in accordance with Sections 5.9 and 5.10 of thg Citarter.

INTRODUCED AND READ by title only on first reading at the regular megtof the
City Council of the City of Central on the ar;\Y] , 2012, at Central City,
Colorado.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor
Approved as to form:

Linda C. Michow, City Attorney
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ATTEST:

Reba Bechtel, City Clerk

PASSED AND ADOPTED on second reading, at the regular meeting of ihe C
Council of the City of Central onthe ____ day of , 2012.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel, City Clerk

POSTED IN FULL AND PUBLISHED BY TITLE AND SUMMARY in the Weekly
Register Call newspaper on , 2012,

POSTED AND PUBLISHED BY TITLE [AND SUMMARY IF AMENDED ON
SECOND READING] in the Weekly Register Call newspaper on , 2012,

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel, City Clerk



