CITY OF CENTRAL, COLORADO
ORDINANCE 12-11

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CENTRAL, COLORADO REGULATING VEHICLES AND TRAFFIC;  AMENDING
CERTAIN PROVISIONS OF ARTICLE | OF CHAPTER 8 OF THE MUNICIPAL CODE
CONCERNING THE MODEL TRAFFIC CODE; ADOPTING THE REV ISED 2010
MODEL TRAFFIC CODE FOR COLORADO BY REFERENCE WITH
AMENDMENTS; SETTING FORTH IN FULL THE PENALTY CLAUS E; AND
SETTING FORTH DETAILS IN RELATION THERETO

WHEREAS, by Ordinance No. 05-11, the City of Central addptg reference the 2003
edition of the Model Traffic Code for Colorado, @®mulgated by the Colorado Department of
Transportation (the “2003 Model Traffic Code”); and

WHEREAS, in order to protect and preserve the health, gafetd welfare of its
residents, the City Council wishes to adopt bynerfee the 2010 edition of the Model Traffic
Code for Colorado, as promulgated by the Coloradpddtment of Transportation (the “2010
Model Traffic Code”); and

WHEREAS, the City of Central has twice published notice aofpublic hearing as
required by C.R.S. 8§ 31-16-203, and such noticetatoed the information required by
C.R.S. § 31-16-203; and

WHEREAS, in accordance with C.R.S. 8§ 31-16-206, at leasttli3) copies of the 2010
Model Traffic Code are on file in the office of tiaty Clerk and have been made available for
public inspection at least fifteen (15) days priorthe public hearing for adoption of this
ordinance; and

WHEREAS, the penalty clause is set forth in full herein amall be published along
with this adopting Ordinance in full upon adoptiamd

WHEREAS, the City Council has determined that it is in thestointerest of the citizens
of the City to adopt by reference the 2010 Modeifflc Code, as set forth herein below; and

WHEREAS, the City finds that the adoption of this Ordinamc@ proper exercise of the
City’s police power and that it is in the best net of the public health, safety, and welfare of
the citizens of the City to regulate the use ofphblic rights-of-way and public property and to
prescribe the penalties for violations thereof.

BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF CENTRAL,
COLORADO THAT:
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Section 1.  Article | of Chapter 8, currently titled “Model a&ffic Code” is hereby
repealed and replaced to read in its entirety ik®we:

CHAPTER 8

Vehicles and Traffic

Article | Model Traffic Code
Sec. 8-1 Adoption
Sec. 8-2 Application
Sec. 8-3 Definitions
Sec. 8-4 Deletions, Additions or Modifications
Sec. 8-5 Citation to State Statutes
Sec. 8-6 Violation and Penalties
Sec. 8-7 Interpretation
Sec. 8-8 Certification

Sec. 8-1. Adoption.

Pursuant to Parts 1 and 2 of Article 16 of Title 81R.S., as amended, there is hereby adopted
by reference the Revised 2010 Model Traffic Code Golorado (“Model Traffic Code”) as
promulgated and published as such by the Coloraglsafbment of Transportation, Safety and
Traffic Engineering Branch, 4201 E. Arkansas Averitié 700, Denver, Colorado 80222. The
subject matter of the adopted Model Traffic Codkiates primarily to comprehensive traffic
control regulations of the City. The purpose a$ tBrdinance and those portions of the Model
Traffic Code adopted herein is to provide a systérraffic control regulation consistent with
State law and generally conforming to similar regjohs throughout the State of Colorado and
the nation. Copies of the Model Traffic Code a@dphberein are on file in the office of the Clerk
of the City of Central, and may be inspected duregular business hours.

Sec. 8-2. Application

This Article shall apply to every street, alleydesivalk area, driveway, park, and to every other
public way or public place or public parking aredher within or without the corporate limits of
the City, the use of which the City has jurisdint@nd authority to regulate. This Article shall in
no way limit application and enforcement of anytizs of the State of Colorado but shall be in
addition thereto. The provisions of Sections 140M)2, and 1413 of the adopted Model Traffic
Code, respectively, concerning reckless drivingeless driving and eluding a police officer
shall apply not only to public places and waysdlsb throughout the City.

Sec. 8-3. Definitions.

As used in this Atrticle, unless the context cleanlgicates otherwise, the words defined below
shall have the respective meanings set forth famth
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City means City of Central, Colorado.

Law Enforcement Officers shall mean law enforcement personnel of the Gigtuiding City
Police Department personnel and any entity with witbe City may contract with to provide
law enforcement services from time to time.

Official Traffic Control Device means any sign, signal, marking and/or deviceceulaor
displayed by authority of a public body or officiabving jurisdiction, for the purpose of
regulating, warning, or guiding traffic.

Owner means a person who holds the legal title of ackehor, if a vehicle is the subject of an
agreement for the conditional sale or lease thendtf the right of purchase upon performance
of the conditions stateid the agreement and with an immediate right ospesion vested in the
conditional vendee or lessee or if a mortgagor gehicle is entitled to possession, then such
conditional vendee or lessee or mortgagee shatleleened the owner for purposes herein. The
term also includes parties otherwise having lawifsg or control or the right to use or control
vehicle for a period of thirty (30) days or more.

Park or parking means the standing of a vehicle, whether occumietbt, other than very briefly
for the purpose of and while actually engaged ading or unloading property or passengers.

Sand or standing means the halting of a vehicle, whether occupiednot other than
momentarily for the purpose of and while actuallyggaged in receiving or discharging
passengers.

Sop or stopping means, when prohibited, any halting, even momiwtaxf a vehicle, whether
occupied or not, except when necessary to avoitlicowith other traffic or in compliance with
the directions of a Law Enforcement Officer or Ol Traffic Control Device.

Vehicle means any device which is capable of moving its®lfof being moved, from place to
place upon wheels or endless tracks.

Sec. 8-4. Deletions, Additions or Modifications.

The Model Traffic Code is adopted as if set oueagth save and except the following articles
and/or sections are subject to the deletions, iadditand/or modifications as set forth below.
Articles and/or sections identified as “deletedé &ereby determined to be inapplicable to the
City of Central, Colorado.

A. Section 103(2) and 103(2)(b) “Scope and effett Code — exceptions to
provisions” are repealed in their entirety and eexted to provide:

(2) The provisions of this code relating to the ragien of the vehicles and the
movement of pedestrians shall apply to every stiaéty, sidewalk, driveway,
park and to every other public way or public placepublic parking area within
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E.

or outside of the corporate limits of the municipal the use of which the
municipality has jurisdiction and authority to réape except:

(b) For sections 1401, 1402, and 1413 of the coeltaming to reckless
driving, careless driving and eluding a police adfi shall apply to all land,
areas, property (including private property) withan outside the corporate
limits of the municipality, the use of which the meipality has jurisdiction

and the authority to regulate.

Section 103(3) of the Model Traffic Code is eteal to provide:

(3) All provisions in this code establishing offessas Class A or B traffic
infractions or Class 1 or Class 2 misdemeanor sf#fsnand establishing fines and
other sentencing conditions in relation to suctemses, shall be repealed in their
entirety, it being the intent that any violationtbfs code be subject to the City’'s
general penalty provision set forth in Section 167 the Municipal Code.

Section 104 of the Model Traffic Code is enddteprovide:

(1) It shall be the duty of the Law EnforcementiGdfs to enforce all traffic
regulations of the City and all of the State lawpl&cable to the City.

(2) Police officers are hereby authorized to diraltttraffic by voice, hand or

signal in conformance with State traffic laws aht tcode; provided that, in the
event of fire or emergency, or to expedite traffic protect pedestrians, Law
Enforcement Officers may direct traffic as condiso may require

notwithstanding the provisions of State traffic faar this code.

(3) Fire department personnel, when at the scere fok or other emergency,
may at the direction of authorized Law Enforcem@fficers assist such Law
Enforcement Officers with directing traffic.

Section 106(4) of the Model Traffic Code is eteal to provide:

(4) The use of certain streets and roadways by mzetb vehicles, trucks or other
commercial vehicles, bicycles or other non-motatizehicles shall be restricted
or prohibited when official signs giving notice tkef are erected thereon.

Section 110(4) “Provisions uniform throughoutigdiction” is amended by

deleting the phrase “City or Town Council or BoatlCounty Commissioners” and
replacing it with the phrase “the City.”

F.

Section 114(4) “Removal of traffic hazards” maeted to provide:

If the City is not reimbursed within forty-five (3#5calendar days after the
property owner has been provided a demand for paynige amount due shall
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become a lien against the property and certifiedheyCity’s Finance Director

and recorded with the Office of the Gilpin Countydsurer. Such lien shall have
priority over all other liens except general taxeéBhe Gilpin County Treasurer

shall collect and pay over to the City such changethe same manner as the
Treasurer is authorized to collect delinquent galnenoperty taxes.

Section 236 is deleted and replaced in its &mytivith the following:
236. Child restraint systems required — definitions- exemptions.
(1) As used in this section, unless the contex¢mtise requires:

(&) "Child care center" means a facility requiredbte licensed under the
"Child Care Licensing Act", Article 6 of Title 2&.R.S.

(a.3) Deleted.

(a.5) "Child restraint system" means a speciallgigieed seating system that
is designed to protect, hold, or restrain a chlé imotor vehicle in such a way as
to prevent or minimize injury to the child in theemt of a motor vehicle accident
that is either permanently affixed to a motor vehar is affixed to such vehicle
by a safety belt or a universal attachment systed,that meets the federal motor
vehicle safety standards set forth in section 4R GF1.213, as amended.

(a.7) Deleted.

(a.8) "Motor vehicle" means a passenger car; aupickuck; or a van,
minivan, or sport utility vehicle with a gross vela weight rating of less than ten
thousand (10,000) pounds. "Motor vehicle" does inolude motorcycles, low-
power scooters, motorscooters, motorbicycles, nmsdr bicycles, and farm
tractors and implements of husbandry designed pilynar exclusively for use in
agricultural operations.

(b) "Safety belt" means a lap belt, a shoulder,bait any other belt or
combination of belts installed in a motor vehicle testrain drivers and
passengers, except any such belt that is physiealhart of a child restraint
system. "Safety belt" includes the anchorages, lithekles, and all other
equipment directly related to the operation of sabelts. Proper use of a safety
belt means the shoulder belt, if present, crossestioulder and chest and the lap
belt crosses the hips, touching the thighs.

(c) "Seating position" means any motor vehiclernotespace intended by the
motor vehicle manufacturer to provide seating acoowhation while the motor
vehicle is in motion.
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(2) (a) (I) Unless exempted pursuant to subse¢8pof this section and except as
otherwise provided in subparagraphs (ll) and (¢f)this paragraph (a), every
child who is under eight (8) years of age and vghbding transported in this State
in a motor vehicle or in a vehicle operated by édatare center, shall be properly
restrained in a child restraint system, accordinthé manufacturer's instructions.

(I If the child is less than one (1) year of ag@d weighs less than
twenty (20) pounds, the child shall be properlytreesed in a rear-facing
child restraint system in a rear seat of the vehicl

(1N If the child is one (1) year of age or olddmit less than four (4)
years of age, and weighs less than forty (40) psuhdt at least twenty
(20) pounds, the child shall be properly restraimeda rear-facing or
forward-facing child restraint system.

(b) Unless excepted pursuant to subsection ()isfsection, every child who
is at least eight (8) years of age but less thateem (16) years of age who is
being transported in this state in a motor veharlen a vehicle operated by a
child care center, shall be properly restrained isafety belt or child restraint
system according to the manufacturer's instructions

(c) If a parent is in the motor vehicle, it is tresponsibility of the parent to
ensure that his or her child or children are prediavith and that they properly
use a child restraint system or safety belt systém.parent is not in the motor
vehicle, it is the responsibility of the driver misporting a child or children,
subject to the requirements of this section, tousnghat such children are
provided with and that they properly use a childtna@nt system or safety belt
system.

(3) Except as provided in section 42-2-105.5(4R.S., subsection (2) of this
section does not apply to a child who:

(a) Repealed.
(b) Is less than eight (8) years of age and is gog¢iansported in a motor
vehicle as a result of a medical or other life-theming emergency and a child

restraint system is not available;

(c) Is being transported in a commercial motor gkehias defined in Section
42-2-402 (4)(a), C.R.S,, that is operated by adotelre center;

(d) Is the driver of a motor vehicle and is subjé¢ot the safety belt
requirements provided in Section 42-4-237, C.R.S.;

(e) Deleted.
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() Is being transported in a motor vehicle thaberated in the business of
transporting persons for compensation or hire byrobehalf of a common carrier
or a contract carrier as those terms are define&kstion 40-10.1-101, C.R.S., or
an operator of a luxury limousine service as defime Section 40-10.1-301,
C.R.S.

(4) Deleted.

(5) No person shall use a safety belt or childra@st system, whichever is
applicable under the provisions of this sectiom, dhildren under sixteen (16)
years of age in a motor vehicle unless it confotonall applicable federal motor
vehicle safety standards.

(6) Any violation of this section shall not constgé negligence per se or
contributory negligence per se.

(7) (a) Except as otherwise provided in paragrdghof this subsection (7), any
person who violates any provision of this secti@6 2ommits a violation of the
model traffic code, as adopted by this Ordinance.

(b) A minor driver under eighteen (18) years of ag® violates this section
shall be punished in accordance with Section 4225(5)(b), C.R.S.

(8) The fine may be waived if the defendant preséiné court with satisfactory
evidence of proof of the acquisition, purchaseseotal of a child restraint system
by the time of the court appearance.

H. Section 1101(1) “Speed limits” is amended byetief) the phrase “is reasonable
and prudent under the conditions then existingd aplacing it with the phrase “the
maximum lawful speed limit.”

l. Section 1101(5) “Speed limits” is amended byetlah the phrase “alleged
reasonable and prudent speed,” and replacing it thé& phrase “maximum lawful speed
limit.”

J. Section 1204(2)(b) “Stopping, standing or pagkamohibited in specified places”
is amended by deleting the phrase “fifteen feetd eeplacing it with the phrase “seven
and one-half feet”.

On those streets which have been designated anddsigr marked for angle
parking, no person shall stop, stand or park ackelother than at the angle to the
curb or edgef the roadway indicated by such signs or markings.

K. Section 1209 “Owner liability for parking violans” is amended by the addition
of the following sentence:
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L.
delete

M.

In any prosecution charging a violation of any psan of this Part 12 governing
the stopping, standing or parking of a vehicle,oprihat the particular vehicle
described in the complaint was parked in violatioih any such regulation,
together with proof that the defendant named incthraplaint was at the time of
such parking the registered owner of such vehgheall constitute aevidentiary
prima facie presumption that the registered owriesuch vehicle was the person
who parked or placed such vehicle at the point ejhand for the time during
which, such violation occurred.

Section 1210 “Designated areas on private ptgper authorized vehicles” is
d in itentirety.

Section 1409 is deleted and replaced in itgetytwith the following:
1409. Compulsory insurance — penalty.

(1) No owner of a motor vehicle or low-power scooteuieed to be registered in
this State, or of a low-speed electric vehiclelsbigerate the vehicle or permit it
to be operated on the public highways of this Stdten the owner has failed to
have a complying policy or certificate of self-imance in full force and effect as
required by law.

(2) No person shall operate a motor vehicle, low-pos@yoter or low-speed
electric vehicle on the public highways of thist8taithout a complying policy
or certificate of self-insurance in full force aeffect as required by law.

(3) When an accident occurs, or when requested to doleaving any lawful
traffic contact or during any traffic investigatidmy a law enforcement officer, no
owner or operator of a motor vehicle, low-poweraeo or low-speed electric
vehicle shall fail to present to the requestingceff immediate evidence of a
complying policy or certificate of self-insuranca full force and effect as
required by law.

(4) (a) Any person who violates the provisions of sebea (1), (2), or (3) of this
section commits a traffic offense. The defendaatlde punished by a minimum
mandatory fine of not less than five hundred dellgg500.00). The court may
suspend up to one half of the fine upon a showhag appropriate insurance as
required pursuant to Section 10-4-619 or 10-4-824&.S., has been obtained.
Nothing in this paragraph (a) shall be construedptevent the court from
imposing a fine greater than the minimum mandafios;.

(b) Upon a second or subsequent conviction under duson within a period
of five (5) years following a prior conviction undenis section, in addition to any
imprisonment imposed pursuant to law, the defenddall be punished by a
minimum mandatory fine of not less than one thodsdwilars ($1,000.00), and
the court shall not suspend such minimum fine. Toairt or the court
collections’ investigator may establish a paymeeslule for a person convicted
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of the provisions of subsection (1), (2), or (3}t section, and the provisions of
Section 16-11-101.6, C.R.S., shall apply. The tmay suspend up to one half
of the fine upon a showing that appropriate insceaas required pursuant to
Section 10-4-619 or 10-4-624, C.R.S., has beenrauta

(c) In addition to the penalties prescribed in paragsaa) and (b) of this
subsection (4), any person convicted pursuantisosétction may, at the discretion
of this court, be sentenced to perform not less thety (40) hours of community
service, subject to the provisions of Section 18807, C.R.S.

(5) Testimony of the failure of any owner or operatbraomotor vehicle, low-

power scooter or low-speed electric vehicle to gmésmmediate evidence of a
complying policy or certificate of self-insuranca full force and effect as

required by law, when requested to do so by a lafereement officer, shall

constitute prima facie evidence, at a trial contgyra violation charged under
subsection (1) or (2) of this section, that suchhewor operator of a motor
vehicle violated subsection (1) or (2) of this satt

(6) No person charged with violating subsection (2), or (3) of this section
shall be convicted if the person produced in caurbna fide complying policy or
certificate of self-insurance that was in full ferand effect as required by law at
the time of the alleged violation.

(7) The owner of a motor vehicle, low power scooberlow-speed electric
vehicle, upon receipt of an affirmation of insuraras described in Section 42-3-
113(2) and (3), C.R.S., shall sign and date suihredtion in the space provided.

The Model Traffic Code is further amended by dllelition of a new section 1416

entitled “Minor driver restrictions” to read as lfmlvs in its entirety:

0.

P.

1416. Minor driver restrictions.

(1) Occupants in motor vehicles driven grsons under seventeen (17) years of
age shall wear safety belts ordmrured in @hild restraint system asquired by
sections 236 an#37 of this code.

(2) No more than one (Ipassenger shall occupy the front seathsf motor
vehicle driven by a person under seventeen (17#sy&faages and theumber of
passengers in the back seat of such vehicle sbaixteed the number of safety
belts.

The preface to Part 17, Penalties and Procedigrdeleted in its entirety.

Section 1701 “Traffic offenses and infractiatessified — penalties — penalty and

surcharge schedule — repeal” is deleted and repiadés entirety to read as follows:
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(1) Except as set forth herein, it is a traffiraction for any person to violate
any of the code provisions set forth herein, as spgcifically be amended by
this Ordinance. Such a traffic infraction shalinstbtute a civil matter. The
Colorado municipal court rules of procedure shalplg to traffic infraction
proceedings, except that no bench warrant for tarsball be issued for a
defendant’s failure to appear when the only violatcharged is a non-criminal
traffic infraction. Instead, the court may entadgment of liability by default
against the defendant for failure to appear, assess penalty and costs
established by law and report the judgment to tlwboi@do Department of
Revenue, Motor Vehicle Division, or to the motohiate department of any other
State which participates in the Interstate Non-&ad#i Violator Compact, as
codified at Section 24-60-2101, C.R.S., which mageas points against the
defendant’s driver’s license and may take approgréction to ensure that the
judgment is satisfied. There is no right to thgljury for any non-criminal traffic
infraction.

(2) The following violations constitute criminabffic offenses:

(a) A violation of section 1101(1) of the Model Traff@ode as adopted by
this Ordinance involving driving twenty-five (25) anore miles per hour in
excess of the maximum lawful speed limit or in esscef the lawful speed limit
that is a criminal traffic offense.

(b) A violation of any of the following sections of tiMdodel Traffic Code as
adopted by this Ordinance: 107 (obedience to palitieers), 507 (wheel and
axle loads), 508 (gross weight of vehicles and $pad@05(2), 705(2.5) and
705(2.6) (operation of vehicle approached by emmeagevehicle), 1105 (speed
contests), 1208 (parking privileges for personshwiisabilities), 1401 (reckless
driving), 1402 (careless driving), 1409 (failure gbow compulsory insurance),
1413 (eluding or attempting to elude police off)cek703 (aiding or abetting a
traffic offense), 1704 (offenses by persons cohtmglvehicles), and 1903 (failure
to stop for a school bus).

(3) (a) Traffic infractions shall be subject te tfollowing penalties:

Minimum Penalty Maximum Penalty

A fine of $25.00 A fine of up to $1,000.00

Traffic offenses shall be subject to the followpegnalties:

Minimum Sentence / Penalty Maximum Sentence / Rgnal

1 day imprisonment, or fine of $25.00, plJp to 1 year imprisonment, or a
both fine of up to $1,000.00, or both
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R.

Subject to the minimum and maximum penalty limdat as set forth in this
subsection (P)(3)(a) for each and every violatibthes Article, and pursuant to
C.M.C.R. 210(b)(4), the municipal court of the Cityay, by order, publish a
suggested fine schedule (the “Fine Schedule”), winay from time to time be
amended, supplemented, or repealed. The courtatsaydesignate the traffic
offenses and infractions, the penalties for whichyrhe paid at the office of the
court clerk, and is therefore vested with jurisdictto amend the Fine Schedule.
The fines and penalties imposed by the municipattcwill be within the limits
set forth in this subsection (P)(3)(a).

In addition, the City Council of the City of Certrmay, from time to time,
amend, repeal or supplement the Fine Schedule &giuteon duly adopted
following a public hearing thereon. Any changeshe Fine Schedule approved
by the City Council shall be prominently postedhie municipal court, in a place
where fines are to be paid, and in the office ef@ity Clerk.

(b) Court costs as authorized by State law and the cipaticourt shall be
added to the fines and penalties set forth in the Bchedule.

(c) Any person convicted of a traffic infraction may bequired to pay
restitution as required by Article 18.5 of Title, X6.R.S., and may be sentenced to
perform a certain number of hours of community seful public service in
addition to any other sentence provided by subse¢8)(a) of this section.

(d) Every person who is convicted of, who admits lidpifor, or against
whom a judgment is entered for a violation of angvision of this code shall be
fined or penalized, and have a surcharge leviectme pursuant to any surcharge
that has been or may be lawfully enacted by thg Catuncil from time to time.

(e) All fines, costs and surcharges shall be paid &xeipted by, and
accounted for by the violations clerk or court kleNothing in this Article shall
affect the jurisdiction of the municipal court tcawe certain fines, costs and
surcharges, based upon the particular facts afdke presented.

Section 1702 “Counties - traffic offenses classifieschedule of fines” is deleted

in its entirety.

Section 1705 “Person arrested to be taken befaweproper court” is hereby

added as follows:

1705. Person arrested to be taken before the propeourt.

(1) Whenever any person is arrested by a police offieeany violation of this

code, the arrested person shall, in the discregfathe officer, either be given a
written notice or summons to appear in court avigea in section 1707 or be
taken without unnecessary delay before a muniagpatounty judge who has
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jurisdiction of such offense when the arrested @edoes not furnish satisfactory
evidence of identity or when the officer has read® and probable grounds to
believe the person will disregard a written promiseappear in court or will
disregard a summons to appear. The court shallge@ bail bond schedule and
available personnel to accept adequate securityuicin bail bonds.

(2) Any other provision of law to the contrary notwitdusding, a police officer
may place a person who has been arrested and dhaittpea violation of Section
42-4-1301, C.R.S., and who has been given a wnitt¢ice or summons to appear
in court as provided in section 1707 in a Stateraygd treatment facility or
alcoholism even though entry or other record ohsaicest has been made. Such
placement shall be governed by Part 3 of Articlef ITitle 25, C.R.S., except
where in conflict with this section.

Section 1707 “Summons and complaint for traffaations” is hereby added as

follows:

1707. Summons and complaint for traffic violations

(1) Whenever a person commits a violation of this Cadge, and such person is
not required by the provisions of section 1705 ¢oaorested and taken without
unnecessary delay before a municipal judge, the dafercement officer may
issue and serve upon the defendant a summons arglasot which shall contain
the name and address of the defendant, the licanseber of the vehicle
involved, if any, the number of the defendant’'svdris license, if any, a citation
of the statute or Model Traffic Code section alkkge have been violated, a brief
description of the offense, the date and approxan@tation thereof, and the date
the summons and complaint is served on the defénslaall direct the defendant
to appear in or otherwise respond to the City mpalccourt, at a specified time
and place; shall be signed by the law enforceméfiteg and shall contain a
place for the defendant to execute a written prentis appear at the time and
place specified in the summons portion of the sumsramd complaint.

(2) The City of Central may offer or extend to a defamicthe opportunity for the
defendant to pay a penalty assessment for a nomeaii traffic infraction prior to
the date and time scheduled for the defendant'®appce in City municipal
court. Whenever a penalty assessment is madeablailor a traffic infraction,
the defendant shall be required to execute a sigokdowledgment of guilt and
shall pay the penalty prescribed by the City withispecified period of time, as
well as provide such other information as may lipiired by the City. Payment
of a penalty assessment notice by the person torvthe notice is tendered shall
constitute an acknowledgment of guilt by such persbhis or her violation of
the offense stated in such notice and shall be ddeancomplete satisfaction for
the violation, and the City, upon accepting thespribed fine, shall issue a receipt
to the violator acknowledging payment thereofeijuested.
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T. Section 1709(1) “Penalty assessment notice rffi¢ offenses — violations of
provisions by officer — driver’s license” is ameddby inserting the phrase “or code
provision,” after the phrase “citation of the statuand by inserting the phrase “or
municipal” after the phrase “in a specified couotyrt.”

U. Section 1710(3) “Failure to pay penalty for timbffenses — failure of parent or
guardian to sign penalty assessment notice — puoesdis amended by adding the
phrase “or Rule 248(b) of the Colorado Municipalu@oRules” after the phrase “in
Section 18-1-405, C.R.S.”

V. Section 1710(5) “Failure to pay penalty for frafoffenses — failure of parent or
guardian to sign penalty assessment notice — puoegtis enacted to provide:

(5) (a) Upon the date and at the time for appeaaricche defendant fails to
appear and if the prosecution proves to the satisfaof the Judge that venue is
property and that defendant was served a summahsamnplaint at least ten (10)
calendar days prior to the appearance date, thgeJudy, for traffic offenses of
not more than four (4) points (except for computsosurance), or a six (6) point
offense of speeding, not more than twenty-four (@4es over the posted speed
limit, enter judgment and impose sentence, inclgdiosts against the defendant.

(b) Failure to appear on any date scheduled far shall constitute cause for
entering a default judgment for all traffic offessaf not more than four (4) points
(except for compulsory insurance) or a six (6) poifense of speeding not more
than twenty four (24) miles over the posted speémit,land upon entry of such
default, the Judge may impose sentence includists @gainst the defendant.

(c) On the grounds of excusable neglect, the Judgg by motion of the
defendant set aside an entry of default and thgmgat entered thereon. Such
motion must be filed with the court within seven ¢alendar days of the entry of
judgment for such matter. A motion under this setsghall not affect the finality
of a judgment or suspend its operation.

(d) Any default entered in accordance with thigisacshall he certified to the
State Motor Vehicle Division for enforcement.

(e) The court shall not issue a warrant for thesdrof any defendant against
whom a default is entered and upon which a sentsriogposed thereon.

Sec. 8-5. Citation to State Statutes.

All references to provisions of the Colorado Redti§tatutes (C.R.S.) that contain counterpart
provisions to the adopted Model Traffic Code astamed in this Ordinance shall be deemed
proper references to the counterpart provisionghef adopted Model Traffic Code. When
enforcing the adopted Model Traffic Code, the Gitlaw enforcement officers and the City’'s
prosecuting attorneys and officials are authorizedite to equivalent counterparts contained in
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the Colorado Revised Statutes. Any citation byhspersons to a State statute containing the
substantially same or identical provisions as thfos@d in counterpart sections of the adopted
Model Traffic Code is equivalent to a citation teetrelevant provisions of the adopted Model

Traffic Code for purposes of notifying, designatintharging, prosecuting and penalizing

violations of the adopted Model Traffic Code pursiu@ this Ordinance.

Sec. 8-6. Violation and Penalties.

(a) It shall be unlawful for any person to violaey provision of this Article or to
disobey any Official Traffic Control Device refemd herein. In any prosecution for any
violation of this Article wherein the identity ofolator is in question (such as parking citations
issued when the driver of the vehicle is not prseinere shall be a rebuttable presumption that
the violation was committed by the Owner of the enatehicle in which the violation occurred.

(b) Unless otherwise provided by law, all finesd goenalties, and the surcharge
thereon, for the violation of this Article shall Ipaid into the treasury of the City of Central,
Colorado.

(c) In addition to the fines and penalties présadtiin this Article and authorized by
the Municipal Code, any person convicted of a \wiola of this Article, whether such person
acknowledges guilt or liability, is found guilty bdite municipal court, or has judgment entered
against such person, shall be subject to a munhidpart cost surcharge of thirty dollars
($30.00). This surcharge shall be paid to thekOtérthe Court. Once paid into the treasury of
the City, said moneys shall be segregated by than€e Director, separately accounted for, and
thereafter used by the City exclusively for fundimgcessary costs and expenses associated with
the following: (1) victim services; (2) law enforoent training; and (3) prisoner expenses.

(d) The following penalties, herewith set forthful, shall apply to this Article:

(2) It is unlawful for any person to violate any of thevisions of this Article or
of the 2010 edition of the Model Traffic Code, atopted by the City of
Central.

(2) Every person convicted of a violation of any prammsof this Article or of the
Model Traffic Code shall be punished by a fine agteeding one thousand
dollars ($1,000.00), or by imprisonment not excegdbne (1) year, or by
both such fine and imprisonment, pursuant to anacgordance with the Fine
Schedule, as the same may be amended from tinmado t

(3) In the case of multiple traffic offenses involviraggressive driving, the
applicable penalty or penalty assessment shall dabldd for each traffic
offense. For purposes of this subsection, “aggresslriving” means
committing any two (2) or more of the following laions in a single act or
series of acts in close proximity to another matehicle: (1) exceeding the
speed limits (section 1101); (2) following too @bs (section 1008); (3)
failure to obey official traffic control devicesegtion 603); (4) passing on
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shoulder of road (section 1004); (5) failure toegan adequate signal (section
903); (6) failure to yield right-of-way (section(gP1, 702, 703); and/or (7)
unsafe lane change (section 1007).

(4) Unless otherwise set forth in the Fine Schedule, d@pplicable penalty,
penalty assessment or surcharge imposed for anynmdraffic violation
shall be doubled if the violation occurs withinchsol zone (section 615) or
construction zone (section 614).

Sec. 8-7. Interpretation.

This Article shall be so interpreted and constrasdo effectuate its general purpose to conform
with the State’s uniform system for the regulat@fnvehicles and traffic. Article and Section
headings of this Article and adopted Model Traffiode shall not be deemed to govern, limit,
modify or in any manner affect the scope, meaningxtent of the provisions of any article or
Section thereof.

Sec. 8-8. Certification.
The City Clerk shall certify to the passage of thiticle and make not less than three (3) copies
of the adopted Model Traffic Code available forpgestion by the public during regular business
hours.
Secs. 8-9----8-20. Reserved.

Section 2. _Remaining provisions.Except as specifically amended hereby, all other

provisions of the Central City Municipal Code arne tvarious secondary codes adopted by
reference therein, shall continue in full force afigct.

Section 3. _Severability. Should any one or more sections or provisions @ th
Ordinance or of the “Model Traffic Code for Colocddcadopted hereby be judicially determined
invalid or unenforceable, such judgment shall nibéch, impair or invalidate the remaining
provisions of this Ordinance or of the “Model TraffCode for Colorado”, the intention being
that the various sections and provisions are sblera

Section 4. Repeal. Any and all ordinances or codes or parts theneafonflict or
inconsistent herewith are, to the extent of suchflad or inconsistency, hereby repealed;
provided, however, that the repeal of any suchnamie or code or part thereof shall not revive
any other section or part of any ordinance or coeetofore repealed or superseded and this
repeal shall not affect or prevent the prosecutiopunishment of any person for any act done or
committed in violation of any ordinance hereby @pd prior to the effective date of this
Ordinance.

Section 5. Authorization. The officers of the City are authorized and dedcto
take actions necessary and appropriate to effeghbvisions of this Ordinance.
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Section 6. Effective_Date. This Ordinance shall become effective immediately
following publication, public hearing and the apyaibof City Council following second reading
in accordance with Sections 5.9 and 5.10 of thg Citarter.

INTRODUCED AND READ by title only on first reading at the regular megtof the
City Council of the City of Central on th&“lay of October, 2012, at Central City, Colorado.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

Approved as to form:

Linda C. Michow, City Attorney

ATTEST:

Reba Bechtel, City Clerk

PASSED AND ADOPTED on second reading, at the regular meeting of titg C
Council of the City of Central on th&'@lay of November, 2012.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel, City Clerk
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POSTED IN FULL AND PUBLISHED BY TITLE AND SUMMARY i n the Weekly
Register Call newspaper on October 11 & 25, 2012.

POSTED AND PUBLISHED BY TITLE [AND SUMMARY IF AMEND ED ON
SECOND READING] in the Weekly Register Call newspapr on November 8, 2012.

CITY OF CENTRAL, COLORADO

Ronald E. Engels, Mayor

ATTEST:

Reba Bechtel City Clerk



