CITY OF CENTRAL
CITY COUNCIL MEETING

January 19, 2016
CALL TO ORDER
A regular meeting of the City Council for the City of Central was called to order by Mayor Engels at 7:04 p.m., in City Hall on January 19, 2016.

ROLL CALL

Present: Mayor Engels 
    

  Mayor pro tem Heider 

  Alderman Voorhies
  Alderman Laratta
Absent: None
Staff Present:  City Manager Miera

Attorney McAskin

Finance Director Adame

Community Development Director Rears

Public Works Director Hoover

Public Utilities Director Nelson
Police Chief Krelle
Fire Chief Allen

The Pledge of Allegiance was recited by all present.

ADDITIONS AND/OR AMENDMENTS TO THE AGENDA
The agenda was approved as presented.

CONFLICTS OF INTEREST
No Council Member disclosed a conflict regarding any item on the agenda.

LIQUOR LICENSE AUTHORITY 
Johnny Z’s Liquor – Modification of Premise for CC Gaming, LLC dba Johnny Z’s Casino to reduce liquor premise on the 2nd floor by 109 sq feet from current liquor license/New Tavern Liquor License for Jan’s Tavern, LLC dba Jan’s Tavern at 132 Lawrence Street/ Johnny Z’s Promotional Association and Common Consumption Area 

Alderman Voorhies moved to open the Local License Authority. Mayor pro tem Heider seconded, and without discussion, the motion carried unanimously 

Attorney McAskin explained that staff is requesting Council approval for Modification of Premise/ New Tavern Liquor License/Promotional Association and Common Consumption Area Permit for CC Gaming, LLC dba Johnny Z’s Casino/Jan’s Tavern, LLC dba Jan’s Tavern at 132 Lawrence Street.

This is a 3 step approval with the Permanent Modification of Premise to reduce the liquor premise on the 2nd floor by 109 sq ft, second, to approve the new Tavern Liquor License, and third, to approve a Promotional Association\Common Consumption. This matter is before the Local Liquor Licensing Authority for a Public Hearing regarding the application for a new Tavern Liquor License for Jan’s Tavern, LLC dba Jan’s Tavern at 132 Lawrence Street, Central City.  Based on testimony and evidence presented in support of, or in opposition to this application, the Local Liquor Licensing Authority may take into consideration the following factors as more fully explained in the “Criteria for Approval” section:

1. The character of the Applicant;

2. The reasonable requirements of the neighborhood and the desires of the adult inhabitants of this neighborhood are met; and

3. The sufficiency of the number, type, and availability of other alcoholic beverage outlets located within the boundaries of the neighborhood of the proposed establishment.

This item does not directly affect the City’s current budget.  However, approval of these applications would allow additional sales tax to be collected by the licensee for serving liquor if they choose after 2:00 a.m.  In addition, liquor license, business license and sales tax license renewal fees would be collected annually.

In July, 2015, Council adopted Ordinance No. 15-06 which amended Article 6 of Chapter 6 of the Central Municipal Code concerning entertainment districts and the hours of operation of a common consumption area. This stems from C.R.S. § 12-47-301(11)(f), which states a local licensing authority may set hours during which a common consumption area and attached licensed premises may serve alcohol. The Liquor Enforcement Division of the Colorado Department of Revenue, in consultation with the Colorado Attorney General’s Office, issued Bulletin 14-01 dated October 1, 2014, which bulletin concludes that a local licensing authority has the authority to set hours of operation outside of the 2:00 a.m. to 7:00 a.m. restriction set forth in C.R.S. § 12-47-901(5)(b).

Ordinance No. 15-06  removed the current 10:00 p.m. limitation on hours of operation of a common consumption area and now allows a promotional association to request extended hours of operation between 2:00 a.m. and 7:00 a.m.as part of its application for designation as a common consumption area.

On December 16, 2015, John Zimpel, on behalf of  Jan’s Tavern, LLC dba Jan’s Tavern  filed an application for a new Tavern Liquor License for 132 Lawrence Street with the Permanent Modification of Premise and the Promotional Association/Common Consumption Area Application.
Subsequently, a Notice of Public Hearing was published in the Weekly Register Call on January 7, 2016 and a sign was posted at the location of 321 Gregory Street on January 7, both not less than ten (10) days prior to this hearing.  Concurrent Review (Regulation 47-324, CCR):  In order to expedite this matter, the Applicant has requested a Concurrent Review by the State Liquor Enforcement Division (that department reviews the application at the same time as the local authority).  The Applicant has paid the additional $100 fee required by statute for that process.  Copies of all documents and the appropriate fees were mailed to the Liquor Enforcement Division on Friday, December 18, 2015.
At the regular meeting of the City Council/Liquor Licensing Authority on September 7, 2004, the City Council unanimously passed Liquor Authority Resolution 04-1 establishing the entire City of Central as the neighborhood boundaries.  

 The following criteria, as discussed in this staff report, must be found by the Authority to exist in order for the license to be granted:
1. The notice of the hearing was posted in a conspicuous place on the premises and published in a newspaper no less than 10 days before the hearing;

2. There is a need and desire for the establishment;

3. Existing liquor licenses of the same class are inadequate to serve the needs of the neighborhood;

4. Applicant is of good moral character; and for this application –Tavern Liquor – the registered manager/owner is of good moral character;

5. Applicant is in legal possession of the premises;

6. The use is permitted under the zoning classification; 

7. Premises are suitable based on a review of the plans; and

8. There does not exist an unlawful multiple ownership of licenses or interests.

In consideration of the foregoing criteria of approval, staff makes the following findings:  A minimum of thirty- (30) days has elapsed between the date the application was filed and the date set for the public hearing.  The notice of hearing was duly noticed.  The use is permitted in the zone district.   Relating to “good moral character and suitability of the premises":

1. Police Department: completed a background investigation through CCIC, the City of Central and the Gilpin County Sheriff's Department on the applicants listed. Therefore, the Police Department recommendation is for approval of the application for a new Tavern liquor license. 

2. Building Department: No building permits issued at this time. 

3. Regarding the needs and desires of the neighborhood, the Authority will need to consider the evidence and testimony presented during the hearing. 
Desires: To date, the City Clerk’s Office has not received any oral or written communication from other parties regarding this application.

Needs:  Listed below by class of license, name, and address are 13 other liquor-licensed establishments within the previously established neighborhood boundaries:

Joe Behm, representative for Jan’s Tavern and Johnny Z’s Casino gave information about the security and training that is already in place within the casino.
Mayor Engels questioned the size of the new tavern at 109 sq feet and asked City Attorney McAskin to review this for size of the space.

Alderman Voorhies moved to approve a Modification of Premise for CC Gaming, LLC dba Johnny Z’s Casino at 132 Lawrence Street. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 

Alderman Voorhies moved to approve a New Tavern Liquor License Jan’s Tavern, LLC dba Jan’s Tavern at 132 Lawrence Street with counsel review for appropriate size. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 

Alderman Voorhies moved to approve a Promotional Association and Common Consumption Area Permit for Johnny Z’s Promotional Association, LLC. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 
Alderman Voorhies moved to close the Local License Authority and return to the City Council meeting. Alderman Laratta seconded, and without discussion, the motion carried unanimously. 

PUBLIC HEARING 

Resolution No. 16-05:  A resolution of the City Council of the City of Central, Colorado conditionally approving a Special Review Use Permit for an automobile parking lot on property located within the Limited Community Commercial (LCC) Zone District and located northwest of the intersection of Gregory Street and High Street. 

Community Development Director Rears explained that the owner of the property, City of Black Hawk, is proposing to use the former Mountain Family Medical Clinic site and the vacant adjacent lot to the west for a surface parking lot.  The entire site will be accessed from High Street (A City of Black Hawk Street) and includes regrading and paving the property to provide 79 (4 of which would be ADA compliant) parking spaces to accommodate the proposed redevelopment of Gregory Street.

During the Planning Commission Public Hearing held on January 6, 2016, the commission made a recommendation to Council to approve this Special Review use with the following conditions:

Prior to issuance of a building permit or development permit and use of the property as an Automobile Parking Lot, the applicant shall comply with following conditions of approval:

1) Create a landscaping plan which is designed to offer some measure of screening between this site and Gregory Street

a. Such a plan must be found acceptable to the City’s Community Development Director, to evidence compliance with requirement is section 16-7-80.

b. Landscaped island at the entry sign to the City.

c. Screening of the transformer.

d. Screening of the jersey barriers.

2) Provide appropriate signage and striping for a pedestrian crossing High Street to the existing sidewalk on the south side of Gregory Street. Signage shall be in compliance with Chapter 14, of the Municipal Code.

3) The Applicant shall secure a floodplain development permit from the City’s Building Official in accordance with the requirements of Article VI of Chapter 18 of the City’s Municipal Code.

4) A detailed site plan shall be submitted in a form acceptable to the City’s Community Development Director, to evidence compliance with the design requirements set forth in Section 16-6-120 of the Municipal code and specifically subsection 1-7.

a. Access into the site shall be limited to no more than 24 feet wide.

b. Pedestrian accommodation shall be incorporated into the development.

c. Disabled parking space(s) shall be provided.

5) The site is required to be lighted.  A detailed lighting plan to the City shall be submitted, in a form acceptable to the City’s Community Development Director, to evidence compliance with requirements of Section 16-7-240, 16-6-120 (4), 16-6-120 (7)a

6) Alterations to the approval are limited to minor changes as described in Section 16-4-70 – Alterations of approved uses.  The installation of any structure, shed, kiosk or gate is not considered minor and would require a full amendment to this permit.

As part of the approved action of the Planning Commission, they included language where their recommendation for approval would actually be for denial if lighting was not provided on-site to ensure public safety as permitted to them per section 16-4-60(a)3.

The applicant has not expressed interest in lighting the parking lot but to ensure compliance if the applicants choose to light the site the following condition was proposed to the Planning Commission.

5 – A detailed lighting plan shall be submitted to the City, in a form acceptable to the City’s Community Development Director, to evidence compliance with requirements of Section 16-7-240 and 16-6-120 (4), prior to the installation of any lighting.

Staff following the Planning Commission’s public hearing, reviewed the parking lighting requirements and after considerable effort found lighting of a surface parking area not explicated required.  Additionally, lighting of the site could cause the greatest impact on residential neighbors above the location (The Casey), even with an approved lighting plan.

Staff is also requesting the following additional revisions to the recommended conditions of approval to address the following potential nuisances and to accommodate recent detailed revision proposed by the applicant regarding the collection boxes with the following:

1) That a Landscape Maintenance Agreement be in place prior to commencement of the use on site, ensuring the approved native plants survive and are replaced, as needed, ensuring the required buffer requirements are met into the future.

2) That an animal resistant trash container be placed in an accessible and screened location on site.

3) That two “Honor Fee Collection Boxes” be permitted in the approximate location shown on the attached revised site plan dated January 12, 2016.  See Attachment.

4) That long-term parking or camping or storage of material be prohibited without prior approval from the Community Development Director.
Jack Lewis, Black Hawk City Manager spoke on behalf of the applicant.  Manager Lewis described the project and clarified that the City of Central sign code requirements would not apply to property outside the Central City limits.  Manager Lewis also commented that there is no requirement for lighting of the site in the City code.
Mayor Engels opened the Public Hearing at 7:32p.m.

Jack Hidahl spoke in opposition to the proposal requesting the council deny the application because the applicant’s project impacts should be contained within the City of Black Hawk, that the highest and best use of the property was not for a parking lot and that the traffic impact study should be performed.

Ed Smith requested his food delivery trailer be permitted on the site, since it will be permanently parked in the parking area; once completed.

Hearing no further comment, Mayor Engels closed the Public Hearing at 8:05.

A discussion ensued regarding the proposal.  Alderman Voorhies confirmed to Council her request to have the site lighted in the interest of public safety which was supported by comments made by Alderman Laratta and Mayor pro tem Heider.  Rears confirmed during the hearing that Mr. Smith’s trailer could be accommodated on the site, under the authority granted to the Community Development Director, based on the general consensus of Council’s desire to permit it.

Alderman Voorhies moved to approve the Planning Commission recommendation, Resolution No. 16-05 A resolution of the City Council of the City of Central, Colorado conditionally approving a Special Review Use Permit for an automobile parking lot on property located within the Limited Community Commercial (LCC) Zone District and located northwest of the intersection of Gregory Street and High Street with the following four additional staff recommended conditions:

1) That a Landscape Maintenance Agreement be in place prior to commencement of the use on site, ensuring the approved native plants survive and are replaced, as needed, ensuring the required buffer requirements are met into the future.

2) That an animal resistant trash container be placed in an accessible and screened location on site.

3) That two “Honor Fee Collection Boxes” be permitted in the approximate location shown on the attached revised site plan dated January 12, 2016.  

4) That long-term parking or camping or storage of material be prohibited without prior approval from the Community Development Director.
Alderman Laratta seconded, and without discussion, the motion carried unanimously.
COUNCIL COMMENTS
Alderman Voorhies reported on the 1-70 Coalition meeting.
Mayor pro tem Heider offered information stating that of 44% of communities in Colorado have shared law enforcement services.
 
PUBLICFORUM/AUDIENCEPARTICIPATION
Jim Voorhies, 325 Spring Street, expressed concern for the crosswalk area on Lawrence from the parking garage and suggested additional striping and lighting to improve safety and also added that he would like to see the Parkway sign reflect the original name of Central City Parkway.
EXECUTIVE SESSION 

At 8:22 p.m., Mayor pro tem Heider moved to go into Executive Session Pursuant to C.R.S. 24-6-402(4)(f) to discuss personnel matters for which the employee has consented and to reconvene following the Executive Session to take any necessary action and continue the regular meeting agenda items.  Alderman Voorhies seconded, and without discussion, the motion carried unanimously.

The next Council meeting is scheduled for February 2, 2016 at 7:00 p.m.
____________________________________
___________________________________

Ronald E. Engels, Mayor



Abigail Adame, Finance Director 
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