
CITY OF CREEDE MEETING AGENDA CREEDE TOWN HALL 
BOARD OF TRUSTEES JULY 2, 2013, 5:30 PM 2223 N. MAIN STREET 

REGULAR MEETING 

I. CALL TO ORDER 
 

II. ROLL CALL 
 

III. REVIEW AGENDA 
 
IV. CONSENT AGENDA  

a. Approve/Disapprove June 4th 2013 Minute

OPEN TO THE PUBLIC  

s 
k 

r 

th, 2014 

b. Review/Consent of previously paid disbursements as listed on the June 2013 Chec
Detail Report 

c. Approve/Disapprove Professional Services Invoices (and others as necessary) fo
checks to be written July 3rd, 15th and/or 31st and signed [Report does not have any 
bills as of 6/27.  Please see purple folder at the meeting.] 

d. Approve/Disapprove Private Event Application for Bicycle Tour of Colorado 
Baseball Field Use, June 27
 

V. REPORTS & PRESENTATIONS 
a. Public Works Report – Ben Davis (verbal) 
b. LWCRCo Report –Eric Grossman (verbal) 
c. Mayor’s Report – Eric Grossman (verbal)  
d. Upper Water Tank – Clyde Dooley (verbal)  
e. Written Reports (Recreation) Read ONLY 
 
 

VI.  BUSINESSOLD   
a. Approve/Disapprove Easement Agreement Kip’s Grill 

  b. Approve/Disapprove Boundary Agreement Myers/Brennand/LaMee
 

VII. NEW BUSINESS 
a. Approve/Disapprove Resolution 2013-09 Declaring A Local Emergency Disaster 

s b. Discuss/Approve/Disapprove Water Pump Backup Generator [Awaiting material
from Water Engineer] 

 

VIII. MANAGERS REPORT 
 
 

IX. ADJOURN 
 

POSTED 6/27/13 



 
BOARD OF TRUSTEES 

CITY OF CREEDE, COLORADO – A TOWN 
June 4, 2013 

 
REGULAR MEETING 
 The Board of Trustees of the City of Creede – a Town, County of Mineral, State of Colorado, met in regular 
session in the Creede Town Hall at the hour of 5:32 p.m.  There being present at the call of the roll the following persons: 
 
 TRUSTEES PRESENT: Elizabeth Zurn, Kay Wyley, Ed Skroch, Eric Grossman, Denis Powell, 

Heather DeLonga 
 TRUSTEES ABSENT: Teresa Wall 
 
 Mayor Grossman, presiding, declared a quorum present: 
 Those members of staff also present were as follows: 
        Clyde Dooley, Town Manager  
        Randi DePriest, Clerk/Treasurer 
            
REVIEW AGENDA              
 Trustee Powell moved and Trustee Zurn seconded to approve the agenda as presented.  The vote was unanimous.  
Mayor Grossman declared the motion carried.   
 
CONSENT AGENDA              
 The consent agenda contained the following items: 

a. Approve/Disapprove May 7th & May 21st 2013 Minutes 
b. Review/Consent of previously paid disbursements as listed on the May 2013 Check Detail Report 
c. Approve/Disapprove Professional Services Invoices (and others as necessary) for checks to be written 

June 5th, 15th and/or 30th and signed 
d. Approve/Disapprove CRT Parade Permit Application Dancing Dead Zombie Street Party 
e. Approve/Disapprove CRT Special Event to Serve Alcohol Dancing Dead Zombie Street Party 
f. Approve Disapprove Elks Lodge #506 Private Event Application Basham Park 4th of July Beer Garden 
g. Approve/Disapprove Elks Lodge #506 Special Event to Serve Alcohol July 4th, 2013 Basham Park 

Beer Garden 
h. Approve/Disapprove Elks Lodge #506 Special Event to Serve Alcohol July 5th, 2013 Dance 
i. Approve/Disapprove CRT(Mainstage) Arts Liquor License Application for Renewal 

 “EH” in the May 7, 2013 minutes was changed to “Eric Heil” for clarification.  Questions were asked and 
answered regarding checks written to an employee and the water attorney.  Consent agenda items d., e., and i. were 
removed for separate consideration to allow Trustee Zurn to abstain from the items that involved her employer.  Trustee 
Zurn moved and Trustee Powell seconded to approve the consent agenda as amended.  The vote was unanimous.  Mayor 
Grossman declared the motion carried.  Trustee Powell moved and Trustee DeLonga seconded to approve consent agenda 
items d., e., and i.  There were four yes votes and one abstention (Zurn).  Mayor Grossman declared the motion carried. 
  
REPORTS AND PRESENTATIONS            
PUBLIC WORKS REPORT 
 Public Works Director, Ben Davis, reported on the following items:  
 -All park irrigation has been turned on.  The guys are working on tree removal, planting, and repairs.   
 -There are lots of water turn-ons and repairs happening with everyone returning for the summer. 
 - Davis will begin researching and planning to get crosswalks and other pavement markings finished.  
 - Davis explained to a concerned audience member that there wasn’t much to be done about shallow, cosmetic 
damage to the new pavement and that it wouldn’t compromise its integrity.   
 -Trustee Zurn requested that the repair of the water valve in the Uff-Da trailer park be prioritized.    
 
LOWER WILLOW CREEK RESTORATION COMPANY REPORT 
 Mayor Grossman reported that all work on the walking path was completed for the season.  He asked for and was 
given direction to contact a few state-level politicians to see what could be done to get the Company’s 401(k) approved. 



 
 
MAYOR GROSSMAN’S REPORT 
 Mayor Grossman confirmed the date for the City/County Retreat to take place June 20, 2013 at 5:30 p.m.  He 
shared a conversation he had with the USDA regarding forming a housing authority.  He also let the board know what the 
Mineral County Commissioners had discussed at their most recent meeting.   
 
FOURTH OF JULY PARADE DISCUSSION 
 Fourth of July Committee member Paul Stone approached the board and requested a different theme for 2013.  He 
made several suggestions for the parade and agreed to meet with Clerk DePriest to arrange the details.   
 
NEW BUSINESS              
APPROVE/DISAPPROVE WS ORDINANCE APPENDIX A 
 Trustee Dooley gave a brief explanation of these changes in fees and suggested that the board table the topic until 
the Water Sewer Budget Work Session later this fall.  The board consented.   
 
FOURTH OF JULY PARADE MATERIALS 
 Trustee Powell moved and Trustee Zurn seconded to approve the parade materials as presented.  The vote was 
unanimous.  Mayor Grossman declared the motion carried.  
 
MANAGER’S REPORT           
 The items discussed and the actions taken in the Town Manager Dooley’s Report were as follows:   
 
Downtown Colorado, Inc:  After a brief discussion, Trustee Skroch moved and Trustee Zurn seconded to become a 
member of Downtown Colorado, Inc.  The vote was unanimous.  Mayor Grossman declared the motion carried. 
 
Utility Truck:  Dooley asked for and was given direction to advertise and sell the 1986 Ford Utility Truck that has been 
replaced. 
 
Morton Lease:  Dooley asked for and was given direction to renew the lease in Morton Park for $1 per year.   
 
Travel Policy:  Dooley presented a Travel Policy for review at a Work Session.   
 
ADJOURN             
 There being no further business to come before the Board of Trustees at this time, Trustee Zurn moved and 
Trustee Powell seconded that the meeting be adjourned at 6:45 p.m.  The vote was unanimous.  Mayor Grossman declared 
the motion carried. 
 
Respectfully submitted:     
 
 
      
Randi DePriest, City Clerk/Treasurer       
 
 
 
 
 
 



Type Date Num Name Memo Amount

Jun 13
Bill Pmt -... 06/05/2013 7280 BlueTarp Financial #28316119/Metal Drawers, LED War... -108.97
Bill Pmt -... 06/05/2013 7281 CNA Surety Surety Bond 6118004/Randi DePriest... -300.00
Bill Pmt -... 06/05/2013 7282 Creede Chamber of Comme... Monthly Donation -833.33
Bill Pmt -... 06/05/2013 7283 Creede Community Center Monthly Community Center Donation -416.67
Bill Pmt -... 06/05/2013 7284 Creede Gifts & Gas, LLC VOID: May Charges 0.00
Bill Pmt -... 06/05/2013 7285 Del Norte Auto Supply, Inc. 871/Spark Plugs -11.40
Bill Pmt -... 06/05/2013 7286 Downtown Colorado, Inc. Annual Membership/Local Governme... -195.00
Bill Pmt -... 06/05/2013 7287 K & C Custom Trees Tree Maintenence/Trim/Removal Bas... -1,300.00
Bill Pmt -... 06/05/2013 7288 Kentucky Belle Market May Charges/Acct. #15 & #20-Tax E... -69.47
Bill Pmt -... 06/05/2013 7289 Muleys Disposal Service -385.00
Bill Pmt -... 06/05/2013 7290 San Luis Valley Tourism As... I#25/Registration Grossman SLV Tou... -25.00
Bill Pmt -... 06/05/2013 7291 Tomkins Hardware & Lumber VOID: May Charges/Acct#550 0.00
Bill Pmt -... 06/05/2013 7292 Valley Publishing -97.50
Bill Pmt -... 06/05/2013 7294 Tomkins Hardware & Lumber May Charges/Acct#550 -346.80
Bill Pmt -... 06/05/2013 7295 Creede Gifts & Gas, LLC May Charges -656.11
Check 06/05/2013 7293 Valley Publishing VOID: Publishing-Printed Same Chec... 0.00
Liability ... 06/07/2013 CC... GWRS (CCOERA) 98721-01/1220/New Employee -52.80
Liability ... 06/07/2013 CC... GWRS (CCOERA) 98721-01/1220 -411.64
Bill Pmt -... 06/13/2013 7311 BlueTarp Financial #150727/Dethatcher 28" -139.66
Bill Pmt -... 06/13/2013 7312 CMCA June 28 Advanced Liquor Training -25.00
Bill Pmt -... 06/13/2013 7313 Monte Vista Cooperative May Propane Charges -402.81
Bill Pmt -... 06/13/2013 7314 University of Colorado 2013 CMCA Institute/R. DePriest -1,075.00
Bill Pmt -... 06/13/2013 7315 Valley Imaging Products, LLC Monthly Service Agreement -60.00
Bill Pmt -... 06/13/2013 7316 CenturyLink 300794472/June -243.28
Bill Pmt -... 06/13/2013 7317 Mountain Man Tours 06/08/13 1/2 day raft trip-recreation/3... -930.00
Bill Pmt -... 06/13/2013 7318 Rocky Mountain Home Heal... Restroom Supplies -873.77
Bill Pmt -... 06/13/2013 7319 VISA -290.51
Paycheck 06/14/2013 7296 Benjamin J Davis -930.36
Paycheck 06/14/2013 7298 Denis F Powell -153.92
Paycheck 06/14/2013 7299 Donald L Braley -488.34
Paycheck 06/14/2013 7300 Edward J Skroch -153.92
Paycheck 06/14/2013 7301 Elizabeth R Zurn -153.92
Paycheck 06/14/2013 7303 Emiliana M. Carpenter -199.64
Paycheck 06/14/2013 7304 Eric R Grossman -290.79
Paycheck 06/14/2013 7305 Heather DeLonga -153.92
Paycheck 06/14/2013 7306 Merolyn K Wyley -153.92
Paycheck 06/14/2013 7308 Robert B Schlough -891.03
Paycheck 06/14/2013 7309 Scott W Leggitt -667.80
Paycheck 06/14/2013 7310 Teresa Wall -153.92
Paycheck 06/14/2013 7297 Clyde E Dooley -1,349.78
Paycheck 06/14/2013 7302 Eloise T Hooper -477.82
Paycheck 06/14/2013 7307 Randi L DePriest -929.52
Liability ... 06/24/2013 941... United States Treasury 84-6000575 -4,234.14
Liability ... 06/24/2013 CC... GWRS (CCOERA) 98721-01/1220 -371.02
Bill Pmt -... 06/27/2013 7320 Eileen Egolf Recreation Program Instruction -50.00
Bill Pmt -... 06/27/2013 7321 Heather W. Delonga Recreation Program Instruction -50.00
Bill Pmt -... 06/27/2013 7322 Jennifer Hooper 2013 Art Camp Instruction -150.00
Bill Pmt -... 06/27/2013 7323 Johanna Gray Recreation Program Instructor -50.00
Bill Pmt -... 06/27/2013 7324 Merrick & Company -766.78
Bill Pmt -... 06/27/2013 7325 Michele LaZier Recreation Program Instruction -195.00
Bill Pmt -... 06/27/2013 7326 Nasco Modesto Recreation Supplies-School Arts -19.58
Bill Pmt -... 06/27/2013 7327 Petty Cash Receipts and cash -67.10
Bill Pmt -... 06/27/2013 7328 SLVREC June 15 Charges/Public Works -1,253.00
Bill Pmt -... 06/27/2013 Valley Publishing Classified/Sell Utility Truck -85.70
Paycheck 06/28/2013 7332 Donald L Braley -590.64
Paycheck 06/28/2013 7334 Emiliana M. Carpenter -246.05
Paycheck 06/28/2013 7336 Robert B Schlough -1,007.00
Paycheck 06/28/2013 7330 Benjamin J Davis -930.36
Paycheck 06/28/2013 7331 Clyde E Dooley -1,349.78
Paycheck 06/28/2013 7333 Eloise T Hooper -477.84
Paycheck 06/28/2013 7335 Randi L DePriest -929.50
Paycheck 06/28/2013 7337 Scott W Leggitt -667.80

Jun 13 -29,889.61

12:26 PM CITY OF CREEDE; A COLORADO TOWN
06/27/13 Monthly Check Detail
Accrual Basis June 2013

Page 1



Type Date Num Name Memo Amount

Jun 13
Bill Pmt -Check 06/27/2013 2656 American Business Sof... Audit Software Support -223.80
Bill Pmt -Check 06/27/2013 2657 Dana Kepner Company... #1376205/Meter & Waterline Supply -928.79
Bill Pmt -Check 06/27/2013 2658 DPC Industries, Inc. chlorine 150# cyl -36.00
Bill Pmt -Check 06/27/2013 2659 SLVREC June 15 Electric Charges -3,981.00
Bill Pmt -Check 06/27/2013 2660 USA Blue Book 978866/Hydrant Adapter -59.44
Bill Pmt -Check 06/13/2013 2652 CenturyLink 300794269/Jun -110.39
Bill Pmt -Check 06/13/2013 2653 Rio Grande Enterprises Tubes, Tires -59.91
Bill Pmt -Check 06/13/2013 2654 Southern Colorado Wat... June Water Contract -125.00
Bill Pmt -Check 06/13/2013 2655 VISA -90.69
Bill Pmt -Check 06/07/2013 2651 Merrick & Company 126680/126811/126812/Add'l Charges Per R... -21.28
Bill Pmt -Check 06/05/2013 2647 Kentucky Belle Market May Charges/#15 Tax Exempt -64.60
Bill Pmt -Check 06/05/2013 2648 Tomkins Hardware & L... VOID: MayCharges/Acct 580 0.00
Bill Pmt -Check 06/05/2013 2649 UNCC May RTL Transmissions (5) I#21305174 -8.15
Bill Pmt -Check 06/05/2013 2650 Tomkins Hardware & L... MayCharges/Acct 580 -156.77

Jun 13 -5,865.82

8:53 AM Water and Sewer Fund
06/27/13 Monthly Check Detail
Accrual Basis June 2013

Page 1







To the 
Town Board of Trustees 

July 2, 2013 
Eloise Hooper 

 
 
The month started out great. Rec had 30 youth and 2 extra adults to help wrangle the kids 
for the raft trip. This was the largest group I have ever had. The trip was a lot of fun with 
races and water fights. At the rest stop and the end pull-out, the kids could play in the 
water if they wanted. 
 
The Friday before Art Camp started there were 11 youth registered. By the start of camp 
Monday there were 21. The kids had a good time making fish kites, portrait collages, 
origami, wooden name plaques and name patterns for their bedroom doors. They also did 
an Op Art weaving project, made a collage picture frame, learned how to do simple 
Kumihimo braiding, made an Ojo De Dios, and made tooled metal pictures. Some 
children did not stay the entire week because of the fire. 
 
Tumbling Camp only had one boy. Others were registered but did not come. I have never 
had a boy learn tumbling moves as quickly as this boy. Moves that normally take at least 
three days, he was learning in one hour. He has never taken tumbling before and does not 
do it in school. 
 
Because of the fire and road closure, I decided to give vendors the opportunity to opt out 
of the 4th this year. Many of the crafters have fine arts and clothing that could have been 
damaged with the smoke. Not knowing what the fire would do, more than 2/3 of the 
vendors did opt out. With the probability of the total number of people visiting on the 4th 
being greatly reduced, I decided to postpone the event. With local businesses suffering, I 
did not want to create competition. Hopefully the fire will subside and we can create an 
event to substitute for the 4th. 
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EASEMENT AGREEMENT 
 
 
This AGREEMENT (“Agreement”) is made and entered into as of this ____ day of June, 2013, 
(Effective Date”), by and between the CITY OF CREEDE, a Colorado statutory town, by and 
through its Board of Trustees (the “Grantor”) and KIPS GRILL (the “Grantee”).  Hereinafter, 
the Grantor and Grantee are sometimes referred to individually as a “Party” or collectively as 
“Parties”. 
 

WITNESSETH 
 

 WHEREAS, the Grantor owns Main and Fifth Street as platted in the South Creede, 
subdivision, City of Creede, Colorado (“Property”); and 
 
 WHEREAS, Grantee owns a restaurant on Lots 16, 17, 18, 19,  and 20, Block 16, South 
Creede, Creede, Colorado and desires to obtain an Easement allowing the encroachment of 
approximately 630 square feet of a commercial building onto the Property; and 
 
 WHEREAS, Grantor desires to grant an Easement to Grantee on the terms, covenants, 
and conditions more fully set forth in this Agreement. 
 
 NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties hereto agree as follows: 
 
1.   Easement Granted.  Grantor for good and valuable consideration, the receipt and 
sufficiency of which are hereby confessed and acknowledged, does hereby sell, convey, and 
quitclaim unto Grantee, and Grantees’ heirs, successors, assigns, and personal representative, an 
easement (“the Easement”) on: 

 
 A tract of land being approximately 106.40 square feet south of Lots 16, & 17, Block 16, 

 South Creede, encroaching into Fifth Street AND approximately 523.60 square feet west 
 of Lot 16, Block 16, South Creede, encroaching into main Street, for a total 
 encroachment of approximately 630 square feet by a commercial structure..  More 
 particularly described on Exhibit A, consisting of one page, attached hereto and by this 
 reference incorporated herein and made a part hereof. 

 
2.    Term.  This Agreement shall commence on the Effective Date and be extinguished when 
the aforementioned existing encroaching structure is removed, destroyed or damaged to the 
extent of 50% of its present size or value.  From and after the Termination, this Agreement shall 
be deemed terminated and neither Party shall have any further rights or obligations hereunder. 
 
3. Use of Site.  The site will be used for the occupancy of a commercial business.  Grantee, 
at Grantee’s expense, shall have the right to access, operate, use, maintain, and repair a 
commercial structure within the Easement over Grantor’s adjoining real property. 
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4. Consideration.  The consideration for use of the Easement by the Grantee shall be 
SIXTY-ONE DOLLARS AND THREE CENTS ($61.03) per year.  This amount shall be 
calculated as follows: based on the assessed value in Mineral County of $4.92 per square foot 
times the assessment percentage of twenty-nine percent (29.00%) times the City’s mill levy of 
12.271 (630 sq ft. x $4.92 x 29.00% x 12.271 = $11.03 plus a $50.00 administrative fee.  This 
formula will be calculated annually based on the current values and mill levy.  The Grantor will 
invoiced the Grantee on June 7th  of each year and if payment is not received within 30 calendar 
days, a penalty of $10.00 per month will be added. 
 
5. Condition of Site.  During the term of this Agreement, Grantee shall keep the premises 
under this Agreement in good condition and free from any other encroachment(s).  Grantee 
agrees to undertake no activity which could be hazardous or in any way detrimental to the 
community. 
 
6. Indemnification.  Grantee agrees to protect, defend, indemnify and hold Grantor 
(inclusive of its parent companies, subsidiaries and affiliates) harmless from and against any and 
all liabilities, claims, expenses, demands, actions losses and damages (including reasonable 
attorney fees and costs), that may at any time b e asserted against Grantor by reason of: (i) the 
use of the Easement by Grantee, or its agents, servants, employees, customers, guests, visitors, 
contractor, invitees or licensees; or (ii) any reason relating to or arising from this Agreement, 
except in the event that any of the aforementioned claims arise directly out of the gross 
negligence or willful misconduct of Grantor. 
 
7. No Warranty of Title.  This Easement grant is without warranty of title and is subject to 
all prior liens, encumbrances, easements, restrictions, reservations, and rights of way affecting 
Grantor’s property. 
 
8. Notices.  All notices and communications required herein shall be in writing and shall be 
sent by certified mail to the following addresses: 
 
 Grantor:     Grantee: 
 City of Creede     Kips Grill 
 Attn: Town Manager    Attn: Kip Nagy 
 P.O. Box 457     P.O. Box 547 
 Creede, Colorado 81130   Creede, Colorado 81130 
  

Notices shall be deemed properly given when mailed by certified mail in a sealed 
envelope, postage prepaid, addressed to the above addresses. Any such notice or demand 
shall be deemed to have been given or made at the time it is deposited in the United 
States Post Office. Any party may change its address of record by giving written notice of 
the change to the other party. 
 

9. General Provisions. 
 

(a) Severability.  If any provision of this Agreement or the application of any provision 
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of this Agreement to any person or circumstance is, to an extent, held to be invalid or 
unenforceable, the reminder of this Agreement or the application of that provision to 
persons or circumstance other than those as to which it is held invalid or enforceable, 
will not be affected, and each provision of this Agreement will be valid and be 
enforced to the fullest extent permitted by law. 
 

(b) Captions.  Headings and captions to the paragraphs in this Agreement are included 
for convenience only and do not modify and of the terms of this Agreement. 

 
(c) Further Assurances.  Each Party to this Agreement will, at its own cost and expense, 

execute and deliver such further documents and instruments and will take such other 
actions as may be reasonably required or appropriated to evidence or carry out the 
intent and purposes of this Agreement. 

 
(d) No Waiver.  No term, covenant, representation, warranty or condition of this 

Agreement may be waived without the execution of a written instrument signed by 
the Grantor.  The failure of Grantor at any time to require performance of any 
provision under this Agreement, or to exercise any remedy available to it hereunder 
or at law, shall in no manner affect the right of Grantor to enforce or exercise the 
same at any later date.  Further, no waiver by Grantor of any condition, term, 
covenant, representation, remedy or warranty contained in this Agreement or 
available at law, whether by conduct or otherwise, in any one or more instances, shall 
be deemed to be or construed as a further or continuing waiver of the same. 

 
(e) Construction.  This Agreement is a fully negotiated agreement, and both Parties 

participated in its drafting and negotiation.  As such, the Parties hereby agree that the 
rule of construction that an agreement be construed harshly against the drafting party 
does not apply and should not be applied in the event that this Agreement should be 
construed by a third party, including but not limited to a Trier of fact. 

 
(f) Authority.  Each Party hereby represents and warrants to the other that it has full 

right, power and authority to enter into and perform its duties under this Agreement in 
accordance  with the provisions hereof and that the execution and delivery of this 
Agreement has been duly authorized. 

 
(g) Governing Law and Venue.  This Agreement will be governed by, and in all respects 

construed in accordance with, the laws of the State of Colorado, without regard to 
principles of conflict of laws.  The proper jurisdiction and venue for any action 
pertaining to this Agreement shall be in the county of district court of Mineral 
County. 

 
(h) Counterparts.  This Agreement may be executed in one or more counterparts, all of 

which shall, for all purposes of this Agreement, when taken together be deemed one 
and the same agreement and shall become effective when all counterparts have been 
signed and delivered to each Party hereto. 

 



c:\users\creede clerk\documents\city of creede's documents\city of creede\agendas\packet material\kips grill encroach.doc 
  6/27/2013 

 
(i) Entire Agreement.  This Agreement constitutes the final, complete and exclusive 

statement between the Parties to this Agreement pertaining to the Vacant Lot, and it 
supersedes any and all prior and contemporaneous understandings or agreements 
between the Parties, whether written or oral.  This Agreement is binding on and 
inures to the benefit of the Parties, their respective heirs, representatives, successor 
and permitted assigns.  No Party has been induced to enter into this Agreement by, 
nor is any Party relying upon, any representation or warranty outside those expressly 
set forth in this Agreement.  Any agreement made after the date of this Agreement is 
ineffective to amend, modify, waive, release, or terminate this Agreement, in whole 
or in part, unless that agreement is in writing, is signed by both Parties to this 
Agreement, and specifically states that the agreement modifies this Agreement. 

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first 
stated above.  
  
Grantee:  Grantor: 
KIPS GRILL  CITY OF CREEDE 
 
 
By: _______________________________  By: _______________________________ 
Kip Nagy, Owner   Date  Eric Grossman, Mayor  Date 
 
  ATTEST: 
        
       By:_______________________________  
       Randi DePriest, City Clerk  Date 
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Boundary Line Agreement 
 

This Boundary Line Agreement is made by and between Katherine Brennand, Betty 
Jean Myers and Maurice & Trary Lamee hereafter (“Applicants”) and the City of 
Creede, a Colorado municipality hereafter (“City”).  Hereinafter, the City and Applicants 
are sometimes referred to individually as (“Party”) and collectively as (“Parties”). 
 

RECITALS: 
 

A. The Parties have been discussing their desire to clarify their titles through a 
boundary adjustment and  replat of the parcels of property’s they’ve occupied 
over the years. 

 
B. Katherine Brennand  is the owner of record & has a warranty deed for Lots 13 

& 14 in Block 16, Creedmoor, she purchased June 6, 1992. The property she’s 
occupied over the years includes portions of lots 8, 9, and 10 in Block 16, 
Creedmoor, a portion of Second Street, a portion of Cliff Street and a portion 
of the alley in Block 16, Creedmoor. 

 
C. Betty Jean Myers is the owner of record & has a warranty deed for Lots 1 & 2 

in Block 23, Creedmoor, she purchased July 20, 1979.  The property she’s 
occupied over the years includes portions of lots 1 & 2 in Block 23, 
Creedmoor,  a portion of Second Street, Cliff Street and a small portion of lot 
10, Block 16, Creedmoor.  

 
D. Maurice & Trary Lamee are the owners of record & have a warranty deed for 

Lots 3 & 4 in Block 23, Creedmoor, they purchased June 19, 2001.  The 
property they’ve occupied over the years includes portions of lots 1 & 2 in 
Block 23, Creedmoor and a portion of Cliff Street.   

 
E. The intent of this Agreement is to facilitate the “Parties” abilities to evaluate 

and execute the steps necessary to adjust their property boundaries according 
to provisions provided in Colorado State Statute (C.R.S. 38-44-112). 

 
The Parties agree to the following steps. 

 
1. Katherine Brennand, Betty Jean Myers and Maurice & Trary Lamee had their 

property’s surveyed to help identify the property’s occupied by each. 
 

2. The Planning Commission reviewed and discussed the perfection of these 
titles, the Boundary Line Agreement and the replatting of these properties at 
their November 13, 2012. 
 

3. The City will prepare an ordinance and Quit-Claim deeds authorizing the 
Board of Trustees to: 
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a. Vacate and convey by quit-claim deed a portion of the alley in Block 16,  

an eastern portions of Cliff Street, the northwest portion of Second Street, 
between Cliff Street & Boston Avenue, and portions of lots 8, 9 & 10 in 
Block 16, Creedmoor as described in (Exhibits “A, B, C, and D”) to 
Katherine Brennand. 
 

b. Vacate and convey by quit-claim deed an eastern portion of Cliff Street, a 
portion of Second Street, between Cliff Street & Boston Avenue, and a 
portion of lot 10 in Block 16, Creedmoor as described in (Exhibits  “F, G 
and H”) to Betty Jean Myers. 

 
c. Vacate and convey by quit-claim deed an eastern portion of Cliff Street 

and a portion of Boston Avenue, Creedmoor, as described in (Exhibits “J, 
and K”)  to Maurice & Trary LaMee.  

 
4. Katherine Brennand will convey by quit-claim deed lots 13 & 14 in Block 16, 

Creedmoor to the City as described in (Exhibit “E”).  [needs to be done before 
replatting]  
 

5. Betty Jean Myers will convey by quit-claim deed the portions of lot 1 & 2, 
Block 16, Creedmoor, occupied by Maurice & Trary LaMee and as described 
in (“Exhibit “I”) to Maurice & Trary LaMee.  [needs to be done before 
replatting] 
 

6. The City will send certified return receipt requested letters to adjacent 
property owners and put a notice in the local paper announcing a public 
hearing for the ordinance authorizing the street vacations and property 
transfers at the Board of Trustees July 2nd, 2013 meeting.  The letters and 
notice will be executed no less than 15 days prior to the meeting.  

 
7. The Applicants will provide a survey replatting the properties no less than 25 

days prior to the July 2nd, 2013 meeting with the Board of Trustees.   
 

8. The City will prepare a resolution(s) for replatting the properties for  the 
Board of Trustees July 2nd, 2013 meeting. 
 

9. Once the Ordinance & Resolution are approved, the ordinance and deeds will 
be signed and recorded and then the resolution and  maps (one Mylar and 
three 24” x 36” paper maps plus one 11” x 17” paper map) will be signed and 
recorded by the Mineral County Recorder.  

 
10. All the steps of this agreement are contingent on prior steps being approved 

by the Board of Trustees. 
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11. This agreement supersedes all prior negotiations between the Parties 
concerning matters addressed herein and shall not be modified except in 
writing executed by each of the Parties. 

 
12. The Applicants agree to reimburse the City for reasonable and incidental  

costs incurred by the City in connection with the approval of this process. 
 

13. The mutual approval of this plan does not entitle or vest the Applicant with 
any construction or building rights without prior City approval. 

 
THIS AGREEMENT was approved by the Board of Trustees at it’s regularly 
scheduled meeting on July 2nd, 2013. 

   
Katherine Brennand 
 
By: _____________________________________ 
      Katherine Brennand   Date      
    
Betty Jean Myers 
 
By: _____________________________________ 
    Betty Jean Myers    Date    
 
Maurice & Trary LaMee  
 
By: _____________________________________ 
      Maurice LaMee    Date     
 
By: _____________________________________ 
      Trary LaMee    Date     
 
 
 
CITY OF CREEDE: 
 
By: _____________________________________ 
       Eric Grossman, Mayor   Date 
 
 
ATTEST: 
 
By; _____________________________________ 
      Randi DePriest, Town Clerk  Date 
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EXHIBIT A  

(City alley to Brennand) 
 
A parcel of land being a fraction of the Alley in Block 16, Creedmoor, City of Creede, situated in 
the S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which fraction 
contains 118.8 square feet, more or less, being more particularly described by metes and bounds 
as follows: Commencing at the NW corner of the Brennand Tract, identical to the SW corner of 
the Schaaf Tract, a pin and red plastic cap, RLS 5442, whence the S¼ corner for said Section 25, 
a BLM brass cap, bears S69°27’48”W a distance of 1620.01 feet; thence N60°54’51”E a distance 
of 18.80 feet to the place of beginning; thence N60°54’51”E a distance of 10.35 feet; thence 
S02°19’09”E, along the East limit of the said alley, a distance of 25.71 feet; thence 
N26°01’20”W, along the Easterly limit of Cliff Street, a distance of 22.99 feet to the place of 
beginning, and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 
  
 

EXHIBIT B  
(City Cliff St. to Brennand) 

 
A parcel of land being a fraction of Cliff Street, Creedmoor, City of Creede, situated in the 
S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which fraction 
contains 1196.7 square feet, more or less, being more particularly described by metes and bounds 
as follows: Beginning at the NW corner of the Brennand Tract, identical to the SW corner of the 
Schaaf Tract, a pin and red plastic cap, RLS 5442, whence the S¼ corner for said Section 25, a 
BLM brass cap, bears S69°27’48”W a distance of 1620.01 feet; thence N60°54’51”E a distance 
of 18.80 feet; thence S26°01’20”E, along the Easterly limit of Cliff Street, a distance of 67.40 
feet; thence S60°55’31”W a distance of 16.76 feet to a pin and alum. cap, PE-LS 2281; thence 
N27°45’24”W a distance of 67.32 feet to the place of beginning, and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 
 
 

EXHIBIT C  
(City Second St. to Brennand) 

 
A parcel of land being a fraction of Second Street, Creedmoor, City of Creede, situated in the 
S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which fraction 
contains 1325.0 square feet, more or less, being more particularly described by metes and bounds 
as follows: Commencing at the NW corner of the Brennand Tract, identical to the SW corner of 
the Schaaf Tract, a pin and red plastic cap, RLS 5442, whence the S¼ corner for said Section 25, 
a BLM brass cap, bears S69°27’48”W a distance of 1620.01 feet; thence N60°54’51”E a distance 
of 18.80 feet; thence S26°01’20”E, along the Easterly limit of Cliff Street a distance of 29.75 feet 
to the place of beginning, identical to the intersection of the Easterly limit of Cliff Street with the 
North limit of  Second Street; thence N89°14’51”E, along the North limit of Second Street, a 
distance of 68.49 feet; thence S27°45’06”E a distance of 5.11 feet; thence S60°55’31”W a 
distance of 62.18 feet; thence N26°01’20”W, along the Easterly limit of Cliff Street, a distance of 
37.65 feet to the place of beginning, and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 
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EXHIBIT D  

(City lots 8, 9, 10 to Brennand) 
 

[still need to get description from Bill for this] 
 

EXHIBIT E  
(Brennand lots 13 & 14 to City) 

 
Lots 13, and 14 in Block 16, Creedmoor, City of Creede, Mineral County, Colorado.  
[recommended by Marlin][get the verbiage from Katherine’s deed] 
 

EXHIBIT F  
(City Cliff St. to Myers) 

 
A parcel of land being a fraction of Cliff Street, Creedmoor, City of Creede, situated in the 
S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which fraction 
contains 929.3 square feet, more or less, being more particularly described by metes and bounds 
as follows: Commencing at the NW corner of the Brennand Tract, identical to the SW corner of 
the Schaaf Tract, a pin and red plastic cap, RLS 5442, whence the S¼ corner for said Section 25, 
a BLM brass cap, bears S69°27’48”W a distance of 1620.01 feet; thence S27°45’24”E a distance 
of 67.32 feet to the place of beginning, a pin and alum. cap, PE-LS 2281; thence N60°55’31”E a 
distance of 16.76 feet;  thence S26°01’20”E, along the Easterly limit of Cliff Street, a distance of 
58.59 feet; thence S60°39’41”W a distance of 14.99 feet; thence N27°45’24”W a distance of 
58.59 feet to the place of beginning, and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 
 
 

EXHIBIT G  
(City Second St. to Myers) 

 
A parcel of land being a fraction of Second Street, Creedmoor, City of Creede, situated in 
the S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which 
fraction contains 3296.7 square feet, more or less, being more particularly described by 
metes and bounds as follows: Commencing at the NW corner of the Brennand Tract, 
identical to the SW corner of the Schaaf Tract, a pin and red plastic cap, RLS 5442, 
whence the S¼ corner for said Section 25, a BLM brass cap, bears S69°27’48”W a 
distance of 1620.01 feet; thence N60°54’51”E a distance of 18.80 feet; thence 
S26°01’20”E, along the Easterly limit of Cliff Street a distance of 67.40 feet to the place 
of beginning; thence N60°55’31”E a distance of 71.77 feet; thence N89°14’51”E, along 
the North limit of Second Street, a distance of 12.87 feet; thence S27°45’24”E a distance 
of 53.39 feet; thence S60°55’31”W a distance of 5.12 feet; thence S89°14’51”W, along 
the South limit of Second Street, a distance of 88.26 feet; thence N26°01’20”W, along 
the Easterly limit of Cliff Street, a distance of 17.64 feet to the place of beginning, and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 

 
 



 

C:\Users\Creede Clerk\Documents\City of Creede's Documents\City of Creede\Agendas\Packet Material\2013\BLA.doc  6/27/2013 

 
 

EXHIBIT H  
(City Lot 10 to Myers) 

 
A parcel of land being a fraction of Cliff Street, Creedmoor, City of Creede, situated in 
the S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which 
fraction contains 35.0 square feet, more or less, being more particularly described by 
metes and bounds as follows: Commencing at the NW corner of the Brennand Tract, 
identical to the SW corner of the Schaaf Tract, a pin and red plastic cap, RLS 5442, 
whence the S¼ corner for said Section 25, a BLM brass cap, bears S69°27’18”W a 
distance of 1620.01 feet; thence S27°45’24”E a distance of 67.32 feet; thence 
N60°55’31”E a distance of 88.53 feet to the place of beginning; thence N60°55’31”E a 
distance of 11.47 feet; thence S27°45’24”E a distance of 6.11 feet; thence S89°14’51”W, 
along the North limit of Second Street, a distance of 12.87 feet to the place of beginning, 
and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 

 
EXHIBIT I  

(Myers lot 1 & 2 to LaMee) 
 

[still need to get description from Bill for this] 
 

EXHIBIT J  
(City Cliff St. to LaMee) 

 
A parcel of land being a fraction of Cliff Street, Creedmoor, City of Creede, situated in 
the S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which 
fraction contains 967.7 square feet, more or less, being more particularly described by 
metes and bounds as follows: Commencing at the NW corner of the Brennand Tract, 
identical to the SW corner of the Schaaf Tract, a pin and red plastic cap, RLS 5442, 
whence the S¼ corner for said Section 25, a BLM brass cap, bears S69°27’48”W a 
distance of 1620.01 feet; thence S27°45’24”E a distance of 125.91 feet to the place of 
beginning, whence a pin and red and cap, PLS 23891 bears S60°39’41W a distance of 
5.00 feet;  thence N60°39’41”E a distance of 14.99 feet; thence S26°01’20”E, along the 
Easterly limit of Cliff Street, a distance of 69.59 feet; thence S60°55’31”W a distance of 
12.88 feet to a pin and cap, PLS 23891; thence N27°45’21”W a distance of 69.44 feet to 
the place of beginning, and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 
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EXHIBIT K  
(City Boston Ave. to LaMee) 

 
A parcel of land being a fraction of Cliff Street, Creedmoor, City of Creede, situated in 
the S½SE¼ Section 25, T.42N., R.1W., N.M.P.M., Mineral County, Colorado, which 
fraction contains 309.5 square feet, more or less, being more particularly described by 
metes and bounds as follows: Commencing at the NW corner of the Brennand Tract, 
identical to the SW corner of the Schaaf Tract, a pin and red plastic cap, RLS 5442, 
whence the S¼ corner for said Section 25, a BLM brass cap, bears S69°27’48”W a 
distance of 1620.01 feet; thence S27°45’24”E a distance of 195.35 feet to a pin and cap, 
PLS 23891; thence N60°55’31”E a distance of 75.12 feet to the place of beginning; 
thence N02°19’09”W, along the West limit of Boston Avenue, a distance of 40.18 feet; 
thence S27°45’24”E a distance of 35.88 feet to a pin and cap, PLS 23891; thence 
S60°55’31”W a distance of 17.26 feet to the place of beginning, and 
SUBJECT TO any existing easements and/or rights of way of whatsoever nature. 

 
 
 
 
 
Clyde - - maybe take lesson from Maria.  After everything is done and recorded, have 
each private property owner execute a quit claim deed to each other disclaiming any 
interest in the others replatted property as applicable. 

 
 



Res. No. 2013-19 Declaring Local Disaster Emergency 
June 26, 2013  
Page 1 of 1 
 

CITY OF CREEDE, COLORADO 
RESOLUTION NO. 2013-19 

 
A RESOLUTION DECLARING A LOCAL  

DISASTER EMERGENCY  
 

WHEREAS, pursuant to C.R.S. §24-33.5-709 a local disaster emergency may be declared by the 
Mayor of the City of Creede and may be extended beyond the seven day limit with the concurrence of the 
Board of Trustees;  

WHEREAS, the Mayor on June 26, 2013 has advised the Board of Trustees of the City of Creede 
that a local disaster emergency is occurring within the City;  

WHEREAS, on June 21, 2013 the Colorado Department of Transportation closed or restricted access 
to Creede on State Highways 160 and 149 due to the West Fork Complex Fire;  

WHEREAS, the economy of the City of Creede is substantially dependent upon a visitor based 
economy occurring during the summer months, and the West Fork Fire Complex, the negative statewide 
and national media attention associated with the West Fork Fire Complex and closure of State Highways 
160 and 149 have drastically reduced the number of visitors coming to the City of Creede during the most 
essential time of the year, causing great harm to the economy of the City;  

WHEREAS, the Board of Trustees seeks to extend the declaration of a local disaster emergency 
beyond the seven day timeframe;  

WHEREAS, the Board of Trustees finds that Resolution will thereby promote the health, safety and 
general welfare of the Creede community. 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE BOARD OF TRUSTEES OF 
THE CITY OF CREEDE, a Colorado Town that: 

SECTION 1.  The above and foregoing recitals are incorporated herein by reference and adopted as 
findings and determinations of the Board of Trustees.   

SECTION 2.  The Board of Trustees hereby declares that the entire area of the City of Creede within the 
City boundaries is under a declaration of local disaster emergency. This Resolution shall be effective 
immediately upon approval on the date indicated below and shall remain in effect until the West Fork 
Complex Fire is 100% contained.   

SECTION 3.  The effect of this declaration of a local disaster emergency is to activate the response and 
recovery aspects of any and all applicable local and inter-jurisdictional disaster emergency plans and to 
authorize the furnishing of aid and assistance to the City of Creede under such plans. 

SECTION 4.  As required by C.R.S. §24-33.5-709(1), true copies of this Resolution will be promptly 
filed with the Mineral County Clerk and Recorder and the Colorado Office of Emergency Management 
and copies will be provided to the media for distribution.   
 
APPROVED AND ADOPTED on July 2, 2013 by the Board of Trustees of the City of Creede, a 
Colorado Town. 
 
By:____________________________ Attest:___________________________________ 
     Eric Grossman, Mayor   Randi DePriest, City Clerk/Treasurer  
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