B) Records, data, and other information acquired, developed, collected,
or documented under this Agreement shall be the property of the
agency responsible for origination of the information. Other
interested parties may, at their own expense, make, retain, and
distribute copies of this information.

VI. AGREEMENT TERMINATION

A) This Agreement will remain in force until terminated by either party
on sixty (60) days written notice to the other.

B) Nothing herein shall be construed as obligating BLM or CDH to expend
or as involving either party in any contract or other obligation for
future payment of money in excess of appropriations authorized by law
and administrativeiy available for this work.

VII. APPLICABILITY

A) The provisions of this Agreement are applicable to all the lands
under the jurisdiction of the BLM in the State of Colorado.

U.S. DEPARTMENT OF INTERIOR STATE OF COLORADO
BUREAU OF LAND MANAGEMENT DEPARTMENT OF HEALTH

COLORADO STATE OFFICE WATER QUALITY CONTROL DIVISION

@rf{r Wiomee

State Director

V) 20[a)
Date

1523/4-6



United States Forest Rocky 11177 W. 8th Avenue
Department of Service Mountain Box 25127
Agriculture Region Lakewood, CO 80225-0127

Reply to: 1580/2530 ; Date: May 1, 1994 (est.)
Subject: Memorandum of Understanding-State of Colorado Sy ;
Tk - . "RECEIVED

To: . Forest Supervisors,. D_.irectldrls, and Regi_onétl Aﬁtornay- APRZS 1994

WQCD-Director's O,

REPLY DUE JUNE 17, 1994

Enclosed is a Memorandum of Understanding (MOU) on water guality’ drafted jointly
by our watershed staff and the State of Colorado. The MOU covers management and
monitoring of water quality, and the use of grant money to restore degraded water
gquality, on NFS lands in Colorado.

The MOU is based on existing ones that have been prepared in other western
States. It highlights the Forest Service Nonpoint Source Management Strategy as
a key element in complying with State water quality requirements pursuant to the
Clean Water Act. It also refers specifically to our new watershed conservation
practices; now being-completed, as the Beést Managenient Practices which we will
implement to protect water quality and aquatic habitat. '

The MOU has the concurrence of water quality experts in the Forest Sexrvice, EPA,
and the State, as well as the State Attorney General’s office. It also has the
concurrence of the Region 2 Agreement Specialist. We believe it outlines our
minimum requirements for compliance with the Clean Water Act and related State
-laws and regulations. Our long-term goal is to develop identical agreements with
the other States in the Region. -

‘Please review the MOU and give us your comments.- Point out your concerns and:
recommend changes. Please submit your comments to Jim Maxwell of my staff by
June 17. We will then complete the MOU using your comments.

ELEANOR S. TOWNS
Director, Physical Resources

cc: Warren Harper:W01lA
LuAnn Waida, MSA
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1.

MEMORANDUM OF UNDERSTANDING
between the
USDA Forest Service, Rocky Mountain Region
and the
Colorado Department of Health

URPOSE

This Memorandum of Understanding (MOU) is established between the USDA Forest
Service Rocky Mountain Region (FS).and Colorado. Department of Health (CDH).
It defines agency responsibilities in 1mplement1ng the Colorado Nonpoint' '
Source Management Program and achieving Federal compliance with Sections 213
and 319 (h) of the Clean Water Act (33 USC 1329) on National .Forest System
(NFS) lands in Colorado. Nothing herein relieves the FS from its obligation
to comply with point source, including storm water, regulatory requirements.

The MOU’s purpose is to promote effective cooperation between FS and CDH in
protecting water quality, consistent with Colorado water quality requirements
and FS requirements to supply goods and services, including quality water.
Water quality will be protected by meeting State water quality standards and
protecting classified uses of water.

ROLES AND AUTHORITIES

WHEREAS, land mandgement activities can be the source of water pollutants
which can degrade water quality or impair classified uses of water; and

WHEREAS, nonpoint source water pollution is typically addressed by applying
watershed conservation practices, or "best management practices" (BMPs); and

WHEREAS, the State of Colorado is responsible under the Clean Water Act for
protecting water quality, and CDH is designated under CRS 25-8-301 as lead
agency for planning and implementing State water guality programs; and

WHEREAS, CDH under Colorado Revised Statutes 25-8-101 has the responsibility
and authority to protect, maintain, and improve the quality of the State’s
waters in accordance with the rules and standards established by the State
Water Quality Control Commission; and

WHEREAS, FS is responsible under the federal Clean Water Act and Executive
Orders 12088 for complying with State water quality protection requlrements
to the same extent as any nongovernmental entity; and

WHEREAS, FS is responsible, under federal laws such as the Organic Act,
Multiple Use-Sustained Yield Act, and National Forest Management Act, for
managing NFS lands to provide goods and services and to protect water quality
and ensure favorable conditions of water flows; and

WHEREAS, CDH has identified FS as the Designated Management Agency charged
with ensuring that land management programs protect water quality on NFS
lands, and FS has developed and implemented specific programs to protect
water quality and desires assurances that it is complying with State water
quality requirements;

NOW THEREFORE, the undersigned agencies enter into the following Agreement:
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WATER ALITY PROTECTION

a. FS will manage NFS lands consistent with the Colorado Nonpoint Source
Management Program by implementing the FS Nonpoint Source Management Strategy
(NPS Strategy, Attachment A).

b, In implementing its NPS Strategy, FS will apply watershed conservation
practices (BMPs) to its land use activities, monitor BMP implementation and
effectiveness in protecting water quality, and adjust BMPs or mltlgate
actions as needed to ensure that State water quality standards are met and
classified uses of water are protected (Attachment A).

c. CDH will support 1mplementat1on of the FS NPS Strategy (Attachment A) as
compliance with the- Colorado Nonpoint Source Management Program, the Colorado
Water Quality Control Act, and the Clean Water Act, unless monitoring shows
that State water quality standards or classified uses have been violated

despite application of BMPs, and will so state in its Section 319 plan.

d. FS will monitor BMPs and water quality for its activities (Attachment A)
and share monitoring results with CDH each year. These results may be used
to select areas to be jointly field-reviewed. '

e. FS and CDH will conduct annual field reviews of various watersheds and
activities on NFS lands, to evaluate implementation and effectiveness of BMPs
on the ground. Based on these reviews, BMPs may be jointly adjusted to

" 'improve protéction of watér quality, or joint recommendations to adjust State

water quality standards may be made.

f. If FS suspects that State water quality standards or classified uses are
being violated on NFS lands, or is so notified by another party, FS will
contact and, if appropriate, meet with CDH to evaluate the situation. FS and
CDH will conduct a joint plan-in-hand field review of the activity within 10
days or an agreed-to time after notification.

g. If CDH notifies FS that a State water quality standard is being violated,
FS will promptly consult with CDH and provide for CDH approval a plan to
achieve and maintain compliance with the standard. This plan will include an
implementation schedule to achieve compliance as soon as practicable.

WATER QUALITY RESTORATION USING SECTION 319 FUNDS

a. Under the guidance of Section 319 and the Colorado Nompoint Source
Management Program, nonpoint source project implementation plans (PIPs) may
be JOINTLY developed for IMPACTED watersheds having multiple landowners to
restore the quality of their waters. BMPs may need to be installed on all
land ownerships to restore water quality in these watersheds.

b. Section 319 funds may be used to install BMPs on NFS lands if a non-
federal entity agrees to contribute the funds or in-kind services needed for

the required match. Such work would constitute "gratuitous" services under

which the provider (State and/or Contractor) of the services waives, to the
extent allowed by law, all claims against, and rights to compensation from,
FS or the United States. Lack of Section 319 funds does not relieve FS from
its responsibility to apply watershed conservation practices (BMPs) to all
its land use activities.



DRAFT 04/22/94 L ' i 3

c. Nothing herein will obligate FS or CDH to expend money, or involve either
party in any contract obligation for future payment of money, in excess of
appropriations authorlzed by law and administratively available for this
work

5. RECORD KEEPING AﬁD OWNERSHIP OF DATA
a. FS will keep pertinent records, data, and other information in good
order, and available to CDH and the public, in conformance with the Freedom
of Information Act and the nght to Privacy Act. -
‘b. Records, data, and other information acquired, deveioped,'or documented -
under this MOU will be the property of the agency responsible for originating
the information. Other parties may make, retain, and distribute copies of
this information.

6. REVIEWS AND REPORTS
a. CDH and FS will meet annually to review the MOU’s provisions and
effectiveness, assess the progress of each agency, explore coordination
needs, and identify new objectives or other needed changes in the MOU. CDH
will provide minutes of the meeting, and a jointly-prepared status report on
the MOU, to EPA as part of the annual report requlred under Sectlon 319{h) of
‘the Clean Water Act. i
b. FS will provide CDH with information on watershed condition as part of
the- reporting procedures established by Sections 319 (a) and 219 (b) of the
Clean Water Act.

7. AMENDMENT OR TERMIEATION OF AGREEMENT
a. Based on the annual status report, CDH and FS may jointly prepare a new
MOU, or may amend or revise the MOU by jointly executing an addendum
containing the desired amendments or revisions.
b. This MOU will remain in force until terminated by either party on thlrty
(30) days written notice to the other.

8. APPLICABILITY
The provisions of this Agreement are applicable to all national forests and
grasslands in the State of Colorado.

ELIZABETH ESTILL Date J. DAVID HOLM Date

Regional Forester ' Director

USDA Forest Service Colorado Department of Health

Rocky Mountain Region Water Quality Control Division
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ATTACHMENT 2

FOREST SERVICE NONPOINT SOURCE MANAGEMENT STRATEGY

1. The Forest Service shall apply specific watershed conservation practices
(BMPs) to its land management activities. These BMPs are contained in the report
"Watershed Conservation Pratices for USDA Forest Service Rocky Mountain Region",
shall be tailored to local conditions, and shall be implemented to meet State
water quality standards and protect classified uses of water.

2. The Forest Service shall monitor (1} BMP 1mplementat10n to assure that BMPs
are applied as designed, and (2) BMP effectiveness to assure that State water
quality standards are met and classified uses of water are protected. The Forest
Service shall document the results of all such monitoring.

a. Monitoring of BMP implementation will primarily occur as recorded visual
certification that BMPs have been applied as prescribed, and shall be done on
all ongoing project activities.

b. Monitoring of BMP effectiveness will include recorded visual observations
of the delivery of pollutants to streams and lakes, and recorded measures of
various stream and lake parameters which will often include morphology, bank
stability, bed sediments, pool depth and frequency, woody debris, and other
parameters. Water samples shall be collected and analyzed for key physical,
chemical, and biological constituents as the need is indicated by the .other
monitoring described above. Emphasis will be on monitoring representative
conditions and activities where the information gained is most likely to
improve the degree of protection provided over a large geographic area.

3. The Forest Service shall use monitoring results as a feedback mechanism as
needed to modify the land management activity, adjust BMPs, or recommend changes
to State water quality standards.

a. If monitoring identifies a water quality problem created by an activity
such that State water quality standards are not being met or classified uses
are not being protected, the activity shall be suspended and mitigation
measures that remedy the problem will be promptly installed. Contracts and
project plans shall be modified to assure that these added measures are
implemented as prescribed, and monitoring shall continue to ensure that the
measures are effective in meeting State water quality standards and
protecting classified uses of water.

b. If BMPs are found to be inadequate to meet State water quality standards
or protect classified uses, they shall be adjusted to provide adequate
protection.

c. Where it appears impossible to meet a State water quality standard and
still provide the goods and services mandated by Congress, the Forest Service
may recommend that the State change the water quality standard, but shall
continue to be responsible for compllance with the standard unless and untll
it is changed.



Explanation of Text Changes
Page 2

Items 3c and 3f: The phrase "or designated uses" has been inserted in addition
to water quality standards with the understanding that we are responsible to both
meet WQ standards and protect designated uses (socme uses aren’t covered very well
by Colorado’s water quality standards) .

Items 3d and 3e: The word "selected" has been changed to "various". Commenters
were asking who "selected" the watersheds, and we were only trying to say that a
sampling of watersheds would be monitored and reviewed,

Item 4a: The word "jointly" has been inserted to answer the question as to who
develops the PIPg. The word "selected" has been changed to "impacted" in the
belief that it is only impacted watersheds that PIPs will be developed for.

Page 4

Item 2: The wording of the first sentence has been changed to more clearly show
the difference between implementation and effectiveness monitoring. The word
"watersheds" has been changed to "conditions" in the 2nd sentence to reflect that
representativeness means more than watersheds, but really is more tied to
representative stream types and representative geoclimatic areas.

Jim Maxwell
Sept 29, 1993



