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October 31, 2016 
                
Robert Owen, Owner 
MacArthur Apartments LLC  

1567 CR 207  
Durango, Colorado 81301  
 
RE:   Closure of Notice of Violation / Cease and Desist Order / Order for Civil Penalty, 

Number: DO-160804-1 
  
 
Dear Mr. Owen: 
 
The Colorado Department of Public Health and Environment’s Water Quality Control Division 
(the “Division”) issued the above-referenced enforcement orders to MacArthur Apartment LLC 
as a result of MacArthur Apartment LLC’s failure to comply with the Colorado Water Quality 
Control Act and/or a Colorado Discharge Permit System permit (Permit #: CO0026468).  The 
Division acknowledges that MacArthur Apartment LLC has met its obligations pursuant to 
these orders.  Therefore, the Division is hereby closing its case.  No further action is required 
from MacArthur Apartment LLC with regard to these orders. 
 
Please be advised that MacArthur Apartment LLC has an ongoing obligation towards 
compliance with the Colorado Water Quality Control Act and its implementing regulations and 
permits for MacArthur Apartment LLC’s Colorado operations and future non-compliance may 
result in additional enforcement activities. 
 
If you have any questions regarding this matter, please do not hesitate to contact Aly Ulibarri 
of this office by phone at (303) 692-3163 or by electronic mail at aly.ulibarri@state.co.us  
 
Sincerely, 

 
Aly Ulibarri, Enforcement Specialist 
Clean Water Enforcement Unit 
WATER QUALITY CONTROL DIVISION 
 
ec:  Michael Boeglin, EPA Region VIII 

Chad Engelhardt, San Juan Basin Health Department 
Heather Drissel, Field Services Section, CDPHE 
Tania Watson, Data Management, CDPHE 

Dedicated to protecting and improving the health and environment of the people of Colorado 

mailto:aly.ulibarri@state.co.us
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WASTEWATER PENALTY COMPUTATION WORKSHEET 
 

Entity Name: Macarthur Appartments, LLC            Permit Number:  CO0026468 

 

Part I – Administrative Violations Penalty Determination 
 

  Violation Type Adjustment Amount in 
Dollars 

Line 1 Administrative Violations 
(Delinquent and/or Late DMRs) $500 or $250 + 0% $5,000.00 

 

Calculation: 
 
In accordance with Part III.B.2.a.i. of the Water Quality Control Division’s Civil Penalty 
Policy (May 1, 1993), penalties for delinquent, late or improperly completed DMRs will be 
$250 per DMR if the correctly completed DMR is submitted prior to the issuance of the NOV 
and $500 per DMR thereafter.  In cases where the permittee has been issued a previous NOV 
for late or incomplete DMRs, or where the Division has a long history of correspondence with 
the permittee regarding these types of violations, the penalty for each report may be 
increased by one hundred percent per occurrence.  The amount of the increase will be 
based on the period during which these violations have occurred and the severity of the 
violations.  
 
The Division has issued the following Compliance Advisories to Macarthur Apartments, LLC 
citing failure to submit complete DMRs:  
 

• Compliance Advisory dated October 28, 2013 for delinquent DMRs for the June 2013 
reporting period for Permitted Feature 300I.  

• Compliance Advisory dated January 14, 2014 for an incomplete DMR for the August 
2014 reporting period for Permitted Feature 001A.  

• Compliance Advisory dated September 10, 2014 for an incomplete DMR for the June  
2014 reporting period for Permitted Feature 001A.  

• Compliance Advisory dated December 11, 2014 for an incomplete DMR for the 
September 2014 reporting period for Permitted Feature 001A.  

• Compliance Advisory dated June 12, 2015 for delinquent DMRs for the March 2015 
reporting period for Permitted Features 001A, 001Q, and 300I. 

• Compliance Advisory dated August 14, 2015 for an incomplete DMR for the May 2015 
reporting period for Permitted Features 001A. 

• Compliance Advisory dated September 11, 2015 for an incomplete DMR for the June 
2015 reporting period for Permitted Features 001A. 

• Compliance Advisory dated October 9, 2015 for delinquent DMRs for the July 2015 
reporting period for Permitted Features 001A and 300I. 

• Compliance Advisory dated December 11, 2015 for delinquent DMRs for the 
September 2015 reporting period for Permitted Features 001A, 001Q, and 300I. 

• Compliance Advisory dated February 12, 2016 for delinquent DMRs for the November 
2015 reporting period for Permitted Features 001A and 300I. 

• Compliance Advisory dated March 11, 2016 for the delinquent DMR for the fourth 
quarter 2015 reporting period for Permitted Feature 001Q. 

• Compliance Advisory dated May13, 2016 for delinquent DMRs for the February 2016 
reporting period for Permitted Features 001A and 300I. 

• Compliance Advisory dated June 10, 2016 for delinquent DMRs for the March 2016 
reporting period for Permitted Features 001A, 001Q, and 300I. 
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The Division conservatively only calculated a penalty for DMR reporting violations which 
occurred in the last twelve calendar months and are listed in the following tables: 
 

Delinquent DMRs: 
 

Reporting Period Permitted Feature(s) 
July 1 – September 30, 2015 001Q 

September 1 – September 30, 2015 001A & 300I 
October 1 – October 31, 2015 001A & 300I 

November 1 – November 30, 2015 001A & 300I 
October 1 – December 31, 2015 001Q 
February 1 – February 29, 2016 001A & 300I 

March 1 – March 31, 2016 001A & 300I 
January 1 – March 31, 2016 001Q 

April 1 – April 30, 2016 001A & 300I 
May 1 – May 30, 2016 001A & 300I 

June 1 – June 30, 2016 001A & 300I 
April 1 – April 30, 2016 001Q 

 
 

DMRs Submitted Late: 
 

Reporting Period Permitted 
Feature(s) 

DMR Receipt 
Date 

July 1 – July 31, 2015 001A & 300I 10/06/2015 
August 1 – August 31, 2015 001A & 300I 10/15/2015 
December 1 – December 31, 2015 001A & 300I 02/03/2016 

 
 
In calculating the Administrative Penalty for the delinquent, and/or improperly completed 
DMR violations, the Division conservatively assessed a $500 penalty per monitoring period as 
opposed to per DMR. The Division conservatively assessed $250 to DMRs which were 
submitted but were late. The Division conservatively chose not to increase the penalty by 
the allowed 100% per occurrence, despite the history of correspondence addressing 
delinquent, late, and/or improperly completed DMRs. 
 
 (9 Monitoring Periods × $500.00) + (2 Monitoring Periods × $250.00) = $5,000.00 

 

Line 2 Administrative Violation Total $5,000.00 

 

 
 
 
 
 
 
 

Part II– Economic Benefit Consideration 
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 Amount in Dollars 

Line 3 Economic Benefit $0.00 
  

Delinquent and/or Late DMRs:  Macarthur Apartments, LLC avoided the cost of submitting 
several DMRs; however, the economic benefit of the avoided cost was conservatively 
determined to be relatively insignificant.  
 
Additionally, Macarthur Apartments, LLC possibly avoided the cost of sampling and analyzing 
the Lightner Creek Campground discharge quality as required by the Permit. The Division 
conservatively estimates the cost of obtaining and processing a sample (including collection, 
paperwork, lab delivery, calculations, etc.) to be $40/sample, and the cost of laboratory 
analysis for the missing parameters to typically range from $15 to $50 per parameter; 
however, the Division conservatively chose not to include an economic benefit for these 
avoided costs. 
    

 
Part III – Final Penalty 

   Amount in 
Dollars 

Line 4 Total Civil Penalty: $5,000.00 
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