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Report Date: May 11, 2015 

Permittee: Lomas – Somset Meadows, LLC Cert#:  COR03M456 

Legally Responsible Person: Todd Kurtin 

Facility:  Thompson Crossing II Receiving Water: Big Thompson River 

Address:  1/4 mile south of Ronald Reagan and LCR 3 MS4/County: Larimer County 

Persons Present:  Tom Donkle, Chad Holman / Gerrard 

Inspector:  Rik Gay 

Inspection Began: 4/21/15 10:00 AM Inspection Completed: 4/21/15 2:00 PM 

Inspection Findings 

The Water Quality Control Division (division) inspector held a closing conference at the conclusion of 

the inspection, during which the inspector reviewed all alleged inspection findings with the facility 

representative. The inspector communicated the division’s expectation that the facility 

representative initiate corrective actions, immediately, for all alleged inspection findings, in 

accordance with the provisions of the CDPS General Permit for Stormwater Discharges Associated 

with Construction Activity (the permit). 

RECORDS REVIEW 

Note 1: In a communication with the permittee prior to the inspection, the division inspector 

requested an additional copy of the Stormwater Management Plan (SWMP), supporting 

documents and inspection records be provided to division personnel at the inspection. 

The copy of the SWMP, supporting documents and inspection records were provided to 

the division inspector on April 24, 2015 during the inspection. 

Note 2:  The permit certification effective date was July 8, 2014. The date that construction 

started and land-disturbing activities began at the site was August 1, 2014 and the 

area of disturbance at the time of the inspection was 59 acres as provided by Tom 

Donkle. 

1. A copy of the SWMP was retained onsite. The division inspector reviewed the SWMP and found it

to be inadequate for the following reasons:

a) The Site Description section did not adequately describe items listed below as required by

Part I.C.1 of the permit. Specifically,

i. The pre-construction percent vegetated ground cover was not included.

ii. A description of concrete washout management as a potentially allowable source

of non-stormwater discharge was not addressed as required by the permit.
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The SWMP shall clearly describe the construction activity, and include: 

○ The pre-construction percent vegetated ground cover 

○ Anticipated sources of allowable non-stormwater discharge at the site 

The division expects the permittee to update the Site Description section of the SWMP to 

include all items required by the permit. 

 
 

b) The Site Map section of the SWMP did not identify items listed below as required by Part I.C.2 

of the permit. Specifically, 

i. The location of the spring in the northwest side the project area was not identified 

on the Site Map. 

The SWMP shall include a legible site map(s), showing the entire site and identify at a 

minimum: 

○ The locations of springs, streams, wetlands and other surface waters. 

The division expects the permittee to update the Site Map to include all items required by the 

permit. 

 

c) The Stormwater Management Controls section did not identify and describe control measures 

listed below as required by Part I.C.3 of the permit. Specifically, 

i. The position/title or individual responsible for implementing and maintaining the 

SWMP was not identified.  

ii. The silt fence detail did not describe or illustrate how to wrap joints between rolls 

of silt fence to prohibit bypass od sediment.   

iii. Silt fence maintenance was not addressed. 

iv. The silt fence detail did not specify the effective treatment area for the control 

measure. 

1. The permittee’s failure to identify the extent of the disturbed area and the 

treatment capacity of silt fence is indicative of a failure to conduct an 

evaluation of the appropriateness of control measures for the pollutant 

sources at the site.  This information and evaluation is essential to identify 

whether implementation of the control measure is in accordance with good 

engineering, hydrologic and pollution control practices, particularly in 

determining if the tributary drainage area per length of silt fence was 

adequate, which is a required factor for meeting the Design Standard for 

BMPs in Part I.D.2 of the permit.  The Division expects the permittee to 

update the SWMP in accordance with the requirements of the permit. 
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v. The spill response procedure was inadequate as it didn’t include reporting 

information found in Part II.A.3 “Noncompliance Notification” section of the 

permit.  

vi. Portable sanitary facilities were not identified as a potential pollutant source and 

did not have implementation and maintenance details for the control measure 

observed during the inspection. 

The description of the stormwater management controls in the SWMP shall include at a 

minimum: 

○ The position/title or individual responsible for implementing and maintaining the SWMP 

○ All structural erosion and sediment control measures implemented at the site 

○ All practices implemented at the site to minimize impacts from procedures or significant 

materials that have the potential to contribute pollutants to stormwater runoff 

The division expects the permittee to update the Stormwater Management Controls section to 

include all items as required by the permit. 

 

2. Inspection records were available for review during the inspection. Upon review, the inspection 

records were found to be inadequate. 

Inspection records from January 15, 2015 through April 20, 2015 were reviewed by the inspector. 

a) The Inspection and Maintenance section did not adequately describe inspection and 

maintenance procedures as required by Part I.C.5 of the permit. Specifically, the 

maintenance description directs that “control measures determined, upon inspection, to 

be in need of repair shall be maintained before the next anticipated storm event”. That 

guidance is inconsistent with the permit which directs that maintenance of control 

measures will occur as soon as possible, immediately in most cases, to minimize the 

discharge of pollutants. 

The SWMP shall clearly describe the inspection and maintenance procedures implemented 

at the site to maintain all erosion and sediment control measures in good and effective 

operating procedures. The division expects the permittee to update the inspection and 

maintenance section to include all items as required by the permit. 

b) Inspections were not conducted consistent with minimum schedules required by Part 

I.D.6.a of the permit. Specifically, some inspections were performed at greater than the 

minimum of 14 days between inspections. Refer to table below: 

Inspection Date Days from Previous Inspection 

1/15/15 16 

2/23/15 21 

4/17/15 15 
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The permit requires at a minimum, inspections must be conducted at least once every 14 

calendar days. Post-storm inspections must be conducted within 24 hours after the end of 

any precipitation event that causes surface erosion. At sites where construction activity is 

complete but final stabilization has not been achieved, inspections must be conducted at 

least monthly. The division expects the permittee to conduct inspections within the 

timeframes required by the permit. 

c) Inspections were not performed and/or documented as required by Part I.D.6.b of the 

permit. Specifically, the site in compliance certifications were either missing from the 

reports, or when they were included they were not signed. 

The permittee shall keep a record of inspections. Inspection reports must identify any 

incidents of non-compliance with the terms and conditions of this permit. At a minimum, 

the inspection report must include: 

o The inspection date. 

o Name(s) and title(s) of personnel making the inspection. 

o Location(s) of discharges of sediment or other pollutants from the site. 

o Location(s) of control measures that need to be maintained. 

o Location(s) of control measures that failed to operate as designed or proved 

inadequate for a particular location. 

o Location(s) where additional control measures are needed and not in place at the 

time of inspection. 

o Deviations from the minimum inspection schedule as provided in Part I.D.6.a. 

o Description of corrective action for items iii, iv, v, and vi, above, dates corrective 

action(s) taken, and measures taken to prevent future violations, including 

requisite changes to the SWMP, as necessary and; 

o After adequate corrective action(s) has been taken, or where a report does not 

identify any incidents requiring corrective action, the report shall contain a signed 

statement indicating the site is in compliance with the permit to the best of the 

signer’s knowledge and belief. 

The division expects the permittee to conduct and document inspections as required by 

the permit. 

d) Maintenance of control measures was not performed and/or documented as required by 

Part I.D.8 of the permit. Specifically, maintenance was not completed for 7 days for silt 

fence repairs identified during the 2/2/15 inspection. 

The permit requires that: 

o Where site inspections note the need for maintenance or replacement, control 

measures must be maintained in accordance with the SWMP and Part I.D.7 of the 
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permit. Control measures that are not adequately maintained in accordance with 

good engineering, hydrologic and pollution control practices, including removal of 

collected sediment outside the acceptable tolerances of the control measure, are 

considered to be no longer operating effectively. 

o Repair, replacement, or installation of new control measures determined necessary 

during site inspections to address ineffective or inadequate control measures must 

be conducted in accordance with Part I.D.8 of the permit. Control measures 

considered to no longer be operating effectively resulting in noncompliance with the 

permit must be addressed as soon as possible, immediately in most cases, to 

minimize the discharge of pollutants.  

o SWMP updates required as a result of deficiencies in the SWMP noted during site 

inspections shall be made in accordance with Part I.D.5.c of the permit. 

The division expects the permittee to maintain control measures in accordance with good 

engineering, hydrologic and pollution control practices, within the prescribed timeframe, 

as required by the permit. 
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SITE INSPECTION 

Note 3: As required by Part I.D.2 of the permit all control measures mentioned in the following 

findings must be: 

o Selected, installed, implemented and maintained according to good engineering, 
hydrologic and pollution control practices. 

o Consistent with the installation and implementation specifications identified in the SWMP.  

o Designed to provide control for all potential pollutant sources associated with the 
construction activity and to prevent pollution or degradation of state waters. 

 

Note 4: The findings identified below provide specific observations of field deficiencies. It remains 

the permittee’s responsibility to ensure that all permit requirements, terms and 

conditions are met for the entire construction site. 

 

1. It was noted during the inspection that control measures were not implemented to manage 

pollutant contributions to stormwater runoff from sediment from disturbed areas located 

adjacent to the roadside ditch on CR3 (refer to photographs 1 – 5). 

 Control Measure Observation: Control measures were not implemented to control stormwater 

runoff from the location and pollutant source noted above. 

 Control Measure Finding: Control measures were not implemented to manage stormwater 

runoff from the above listed pollutant source as required by the permit. Specifically, 

o Control measures were not implemented to prevent sediment from entering the 

roadside ditch / drainage way. 

 Stormwater runoff from this area is discharged as follows: Runoff collected in the roadside 

ditch discharges to the Big Thompson River where CR3 crosses the river (0.33 miles distant). 

Additional control measures were not implemented down gradient of this location. 

 Result: There was a potential discharge of pollutants to the following state water: Big 

Thompson River 

 Expectations: The division expects the permittee to design and implement control measures 

as required by the permit and make the following corrections: 

o Control measures must be implemented to manage stormwater runoff from all 

potential pollutant sources. 
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2. It was noted during the inspection that inadequate control measures were implemented to 

manage pollutant contributions to stormwater from sediment from disturbed areas located at the 

lower southern limit of the project (refer to photo point map found at the beginning of the 

photograph section in this report for specific locations which reference photographs 7 – 26). 

 Control Measure Observation: A perimeter silt fence control measure was implemented to 

manage stormwater runoff from the locations and pollutant source noted above, however the 

control measure was inadequate. Specifically, 

o Surface runoff from approximately 40 acres of disturbed area drained south to the 

perimeter silt fence. The upper 1/3 of the project had a slope of < 5.0%, the slope on 

the lower portion of the project was > 5.0%.  

 Control Measure Finding: An installation and implementation specification was provided in 

Appendix A – Local Requirements – Design Criteria and Construction Specifications, Town of 

Johnstown, April 2004 of the SWMP but the control measure specification (refer to records 

review finding 1.c.iii above) was not in accordance with good engineering, hydrologic and 

pollution control practice as required by the permit. Specifically,  

o The silt fence had not been installed per common industry standards (Urban Drainage 

and Flood Control District Volume 3, spec SF-1) and good engineering, hydrologic and 

pollution control practices, including: 

 The maximum recommended tributary drainage area per 100 lineal feet of silt 

fence, installed along the contour, is approximately 0.25 acres with a disturbed 

slope length of up to 150 feet and a tributary slope gradient no steeper than 3:1. 

 Silt fence is not designed to receive concentrated flow or to be used as a filter 

fabric. 

 Stormwater runoff from this area is discharged as follows: Surface runoff from the project 

flowed general south to the southern discharge point from the project as identified in 

photographs 7-9. From that point, discharge was to the Big Thompson River, 145 yards to the 

south. Additional control measures were not implemented down gradient of this location. 

 Result: There was a discharge of pollutants to the following state water: Big Thompson River 

 Expectations: The division expects the permittee to design and implement control measures 

as required by the permit and make the following corrections: 

o Facilities must select, install, implement, and maintain appropriate control measures, 

following good engineering, hydrologic and pollution control practices.  

o Control measures implemented at the site must be adequately designed to provide 

control for all potential pollutant sources associated with construction activity to 

prevent pollution or degradation of State waters. 

o Design control measures following good engineering, hydrologic and pollution control 

practices to prevent pollution or degradation of state waters and document in the SWMP. 
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3. It was noted during the inspection that control measures were not implemented to manage 

pollutant contributions to stormwater from sanitary material waste located at the east side of 

project directly behind the upper house (refer to photograph 6). 

 Control Measure Observation: Control measures were not implemented to control stormwater 

runoff from the location and pollutant source noted above. 

 Control Measure Finding: An installation and implementation specification for portable toilets 

observed in the field during the inspection was not provided in the SWMP as required by the 

permit. Specifically, 

o Portable Toilet was not secured to prevent tipping. 

 Stormwater runoff from this area is discharged as follows: Runoff is to the drainage along the 

east side of the project. Additional control measures (silt fence) were implemented down 

gradient of this location. However, these down gradient controls were implemented as part of 

a treatment train and are dependent on the control measure identified as inadequate in this 

finding. As a result, the overall system of control measures was inadequate to manage 

pollutant contribution from the pollutant source referenced above. 

 Result: There was a potential discharge of pollutants to the following state water: Big 

Thompson River 

 Expectations: The division expects the permittee to design and implement control measures 

as required by the permit and make the following corrections: 

o Control measures must be implemented to manage stormwater runoff from all 

potential pollutant sources. 

o All site wastes must be properly managed to prevent potential pollution of state waters. 

This permit does not authorize on-site waste disposal. 

 

4. It was noted during the inspection that inadequate control measures were implemented to 

manage stormwater runoff from sediment from disturbed areas located in various locations 

around the perimeter of the project (refer to photo point map found at the beginning of the 

photograph section in this report for specific locations which reference photographs 27 – 46). 

 Control Measure Observation: A perimeter silt fence control measure was implemented to 

manage stormwater runoff from the locations and pollutant source noted above; however the 

control measure was inadequate. Specifically, the following issues were observed: 

o Installation was not per industry standards. 

o Maintenance was required to prevent bypass. 
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 Control Measure Finding: An installation and implementation specification was provided in 

Appendix A – Local Requirements – Design Criteria and Construction Specifications, Town of 

Johnstown, April 2004 of the SWMP but the control measure specification (refer to records 

review finding 1.c.iii above) was not in accordance with good engineering, hydrologic and 

pollution control practice as required by the permit. Specifically, 

o The silt fence had not been installed per common industry standards (Urban Drainage 

and Flood Control District Volume 3, spec SF-1) and good engineering, hydrologic and 

pollution control practices, including: 

 Silt fence is not designed to receive concentrated flow or to be used as a filter 

fabric. 

 Silt fence installed as perimeter control, should be installed in a way that will 

not produce concentrated flows. 

 Silt fence fabric shall be anchored to the stakes using 1” heavy duty staples or 

nails with 1” heads and placed 3” apart along the fabric down the stake. 

 When joining sections of fence, posts shall be joined, rotated 180 degrees and 

driven into the ground so that no gaps exist in silt fence. 

 Repair or replace silt fence when there are signs of wear, such as sagging, 

tearing, or collapse. 

o The silt fence had not been maintained per the permit 

 Where control measures have failed or require maintenance resulting in 

noncompliance, they must be addressed as soon as possible, immediately in 

most cases, to minimize the discharge of pollutants. 

 Stormwater runoff from this area is discharged as follows: Generally, runoff from the site is to 

the south but some limited runoff is to the east and west project boundaries. All drainage 

ways eventually discharge to the Big Thompson River. Additional control measures were not 

implemented down gradient of this location. 

 Result: There was a potential discharge of pollutants to the following state water: Big 

Thompson River 

 Expectations: The division expects the permittee to design and implement control measures 

as required by the permit and make the following corrections: 

o Maintain all erosion and sediment control practices and other protective practices in 

good and effective operating condition. 

o Facilities must select, install, implement, and maintain appropriate control measures, 

following good engineering, hydrologic and pollution control practices. 
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Thompson Crossing II – Photo Points 
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Photograph 1: CR3 Roadside ditch, NE corner of project, no control measures. 

 
Photograph 2: CR3 Roadside ditch, NE corner of project, flow path to the south (yellow arrow). 

 

Small Culvert 
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Photograph 3: CR3 Roadside ditch, culvert outlet basin from photograph 1, inadequate/no control measures. 

 
Photograph 4: See photograph 3, reverse view. 
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Photograph 5: CR3 Roadside ditch, bottom culvert outlet, minimal sediment deposition. 

 
Photograph 6: Northeast area of project behind house, portable toilet not secured to the ground. 
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Photograph 7: Southern boundary of project at low point fill, inadequate control measures resulting in a discharge. 

 
Photograph 8: See photograph 7. 
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Photograph 9: Photo 1 of 4, sediment flow path  from project lower limit to the Big Thompson River. 

 
Photograph 10: Photo 2 of 4, sediment flow path from project lower limit to the Big Thompson River. 
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Photograph 11: Photo 3 of 4, sediment flow path from project lower limit to the Big Thompson River. 

 

Photograph 12: Photo 4 of 4, sediment flow path from project lower limit to the Big Thompson River. 
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Photograph 13: Bottom of the upper end of the draw looking north to the fill area. 

 
Photograph 14: Bottom of the lower end of the draw looking south to river. 
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Photograph 15: In the floodplain adjacent to the river looking south. 

 
Photograph 16: In the floodplain adjacent to the river looking north. 
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Photograph 17: Tree line adjacent to the river looking southwest. 

 
Photograph 18: Standing on riverbank looking northeast. 

 

 

Photo 18 next 
to river. 
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 Photograph 19: In tree line adjacent to the river looking southwest. 

 

Photograph 20: In tree line adjacent to the river looking southwest. 

 

 

Big Thompson River. 

Big Thompson River. 
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Photograph 21: NE corner of project looking southwest, upper contributing area to discharge point.  

 Photograph 22: At the crest of the slope to the discharge point looking northwest. 

 

 

Approximate discharge location 
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Photograph 23: At the crest of the slope to the discharge point looking east north east. 

 
Photograph 24: Flow path to the discharge from the northwest, looking southeast. 
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Photograph 25: Flow path to the discharge from the northwest, looking northwest. 

 

Photograph 26: Flow path to the discharge from the northwest, looking southeast. 
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Photograph 27: Silt fence not installed per specification (joint). Refer to photo point map for location. 

 
Photograph 28: Silt fence not installed per specification (joint). Refer to photo point map for location. 
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Photograph 29: Silt fence not installed per specification (gap under fence). Refer to photo point map for location. 

 
Photograph 30: Silt fence not maintained per specification (staking). Refer to photo point map for location. 

 

 

Gap 
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Photograph 31: Silt fence not maintained per specification (holes). Refer to photo point map for location. 

 
Photograph 32: Silt fence not installed per specification (joint). Refer to photo point map for location. 

 

 

In TRIM

emink
Text Box
Exhibit A



Facility: Thompson Crossing II Permit#: COR03M456 Date: April 21, 2015 

 

Page 30 of 36 

 
Photograph 33: Silt fence not maintained per specification (holes, staking). Refer to photo point map for location. 

 
Photograph 34: Silt fence not installed per specification (joint). Refer to photo point map for location. 
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Photograph 35: Silt fence not maintained per specification (holes, staking). Refer to photo point map for location. 

 
Photograph 36: Silt fence not maintained per specification (staking). Refer to photo point map for location. 
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Photograph 37: Silt fence not maintained per specification (staking). Refer to photo point map for location. 

 
Photograph 38: Silt fence not maintained per specification (staking). Refer to photo point map for location. 
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Photograph 39: Silt fence not maintained per specification (staking). Refer to photo point map for location. 

 
Photograph 40: Refer to photograph 39. 
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Photograph 41: Silt fence not maintained per specification (staking). Refer to photo point map for location. 

 
Photograph 42: Silt fence not maintained per specification (staking). Refer to photo point map for location. 
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Photograph 43: Silt fence not maintained per specification (staking). Refer to photo point map for location. 

 
Photograph 44: Silt fence not maintained per specification (staking, joints). Refer to photo point map for location. 
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Photograph 45: Silt fence not installed per specification (joints). Refer to photo point map for location. 

 

Photograph 46: Silt fence not installed per specification (concentrated flow). Refer to photo point map for location. 
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