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January 31, 2011

Re:  MS4 Permits
Construction Site Erosion Control Oversight — State Land

MS4s are required to utilize an ordinance or other regulatory mechanism to require erosion and sediment
controls, as well as sanctions to ensure compliance, to the extent allowable under State or local law. If the
MS4 does not have the authority under State or local law to require a facility operating on State land (e.g.
some public schools and universities) to comply with the conditions of its regulation for a construction
project, then the MS4 is not liable under the permit to do so. For areas where the MS4 does maintain this
authority, such as projects not located on State land, the MS4 would still be responsible for complying with
the permit requirements and its CDPS Stormwater Management Program, in their entirety.

The MS4 may still be responsible under the Federal Clean Water Act and the State Water Quality Control
Act if pollutants are discharged from outside the MS4’s jurisdiction but still through its infrastructure and
into a State water. In most cases, any State enforcement actions would be directed at the owner/operator
responsible for the discharge. However, the MS4 should be aware it does maintain some liability.
Specifically, if a MS4 is aware of such a discharge of pollutants to state water that is through its
infrastructure, it should, at a minimum, inform the Division of the discharge.



