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Congressional LegislationCongressional Legislation
None of the funds made available by the SRF programs shall be used for a 

project for construction  alteration  or repair of a public water system project for construction, alteration, or repair of a public water system 
or treatment works unless all of the iron and steel products used in the 
project are produced in the United States.

Enacting legislation:

• Consolidated Appropriations Act 2014 (P.L. 113-76) – Attached AIS requirements to Federal FY 
2014 State Revolving Fund (Colorado: DWRF and WPCRF)2014 State Revolving Fund (Colorado: DWRF and WPCRF)

• Water Resources Reform and Redevelopment Act (WRRDA) – permanently attached AIS 
requirements to the Clean Water State Revolving Fund (Colorado: WPCRF)

• Consolidated and Further Continuing Appropriations Act 2015 - Attached AIS requirements to 
Federal FY 2015 DWRF funding

• Continuing Appropriations Act 2016 – Attached AIS requirements to Federal FY 2016 DWRF 
funding



AIS Product CoverageAIS Product Coverage



AIS Product CoverageAIS Product Coverage

Hydrants FlangesValves Structural 
Steel

Tanks

Pipe clamps Manhole covers Lined or Construction Reinforcedp p
and 

restraints
and municipal 

castings
unlined 

pipes and 
fittings

materialsprecast 
concrete



Municipal CastingsMunicipal Castings
Iron or steel products that are melted and cast and that 

provide access, protection, or housing for components 
incorporated into utility owned infrastructure. 

Examples include:

• Access hatches

• Bollards

Cleanout / monument boxes• Cleanout / monument boxes

• Junction boxes

• Manhole covers, rings, frames and risers



Construction MaterialsConstruction Materials
Articles, materials or supplies made primarily of iron 

and steel that are permanently incorporated in the and steel that are permanently incorporated in the 
project, excluding mechanical and/or electrical 
components, equipment, and systems.  

Excluded

components, equipment, and systems.  

Included
• Pumps
• Motors
• Blowers/aeration 

• Framing
• Decking
• Stairs • Blowers/aeration 

equipment
• SCADA systems

• Stairs
• Ductwork
• Fencing y

• Disinfection systems
• Filters

g
• Doors



S   C liSteps to Compliance



How to complyHow to comply
1. Include SRF required specifications with AIS provisions in 

bid package and construction contract

2. Include AIS provisions in all contracts (prime, subs, and 
f / li *)manufacturer/supplier*)

3. Hold Pre-construction meeting to cover AIS requirements, 
legal responsibilities  and consequences of nonlegal responsibilities, and consequences of non-
conformance

4 Acquire and maintain certification letters  product logs  4. Acquire and maintain certification letters, product logs, 
waivers, and any other backup documentation

5. Submit AIS Certification form and AIS Product spreadsheet 5. Submit AIS Certification form and AIS Product spreadsheet 
with each pay requisition

6. Perform site visits and file reviews to ensure conformance 



AIS Roles and ResponsibilitiesAIS Roles and Responsibilities

BorrowerState Borrower
• Legally responsible for compliance via loan 
agreement

I l d  AIS i t  i  bid k  d 

State
• Include AIS requirements in loan agreement 

• Review and approve bid package for AIS 
l  i  t  bid d ti t • Include AIS requirements in bid package and 

construction contract

• Review AIS certification letters provided by 
contractor for all AIS materials to ensure 

language prior to bid advertisement

• Review AIS Certification form and AIS Product 
spreadsheet with each pay request

P f  it  i ti  d li  co t acto  o  all S ate als to e su e 
conformance

• Sign and submit the AIS Certification form 
and AIS Product spreadsheet with each pay 

i iti  

• Perform site inspections and compliance 
reports as necessary

• Provide technical support on AIS guidance 
and waiver process requisition 

• Prepare waiver request for non-compliant 
products and submit to state project manager

P id  it  i ti   

a d wa ve  p ocess

• Respond to EPA inquiries

• Provide site inspections as necessary

• Maintain AIS documentation after the 
completion of construction



AIS Roles and ResponsibilitiesAIS Roles and Responsibilities

Suppliers, 
manufacturers, and 

Contractors
• Legally responsible for compliance through 

fabricators
• Research AIS product availability and lead 

construction contract

• Include AIS requirements in all subcontractor 
and supplier/manufacturer agreements

times

• Provide only AIS compliant materials to 
contractor

• Review all submittals, requisitions, and 
deliveries for compliance with AIS 
requirements 

• Obtain and provide certifications letters • Provide certification letters to 
contractor/subcontractor

• Obtain and provide certifications letters 
along with AIS Product spreadsheet to 
borrower



Contract CoverageContract Coverage

AIS provisions are required to be included in AIS provisions are required to be included in 

SRF loan 
agreement

Contractor 
agreement 

Sub-
contractors 

Suppliers, 
manufactures, 

fabricators 
agreements agreement agreement agreements agreements 

(as 
applicable)

Engineer consultant agreement 
as applicable.



Loan AgreementLoan Agreement

A i  I  d St l R i t Th  

SRF loan 
agreement

American Iron and Steel Requirement. The 
Governmental Agency will comply with all 
federal requirements applicable to the Loan, 
including Section 436 of  P L  113-76  agreement including Section 436 of  P.L. 113 76, 
Consolidated Appropriations Act, 2014, (the 
“Appropriations Act”) and related State 
Revolving Fund Policy Guidelines, which g y ,
require that all of the iron and steel 
products (as defined in the Appropriations 
Act and Guidelines) used in the Project must 
b  d d i  th  U it d St t  l  th  

between 
C l d W t be produced in the United States unless the 

Governmental Agency has requested and 
received a waiver from the requirement 
pursuant to the “waiver process” described 

Colorado Water 
Resources and 

Power Development 
pursuant to the waiver process  described 
in the Appropriations Act and Guidelines.Authority 

and 
borrower



Project SpecificationsProject Specifications

Section 2 American Iron and Steel – Page 
14-15

Contractor 
agreement 

Sub-
contractors 
agreements

Suppliers, 
manufacturers, 

fabricators 14 15

Borrower must submit plans and 
specifications to division for approval 
before competitive bid opens.

agreements agreement

www.colorado.gov/pacific/cdphe/water-quality-plans-and-specifications
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Pre-construction MeetingPre construction Meeting
• Borrower, prime contractor and any known subcontractors 

must attend; state staff will attend in person or by phone
• Reinforce roles and responsibilities between state, 

borrower  consultant  and contractor(s)borrower, consultant, and contractor(s)
• Review project specifications for products that will be 

required to meet AIS; discuss products that may require a 
waiver and the process for requesting a waiver

• Discuss communication plan if there are difficulties 
obtaining certification lettersobtaining certification letters

• Provide state’s project manager contact information
• Resources

o https://www.colorado.gov/pacific/cdphe/water-quality-low-interest-loan-recipient
o Navigating SRF requirements for borrowers



AIS Certification formAIS Certification form
• Provides legal certification 

of conformance with AIS 
requirements to the state  

• Must be signed by an 
authorized signatory for 
h  lthe loan

https://www.colorado.gov/pacific/cdphe/water-quality-srf-forms



AIS Product spreadsheetAIS Product spreadsheet

https://www.colorado.gov/pacific/cdphe/water-quality-srf-forms



Certification LettersCertification Letters
• Contractor must obtain 

certifications for all iron and 
steel materials unless a waiver 
is grantedis granted

• Borrower must maintain copies 
f ll ifi iof all certifications

• Certifications provide project Certifications provide project 
specific assurance that the 
materials are compliant

• Manufacturer vs. Step 
Certifications



Company 
Letterhead

confirms it is an 
official 

AIS Compliance 
Statement
AIS requirement only official 

document.
AIS requirement only 
applies to the EPA’s 
State Revolving Fund 
Programs -
Buy America, Buy 
American  ARRA  have 

Project  Name
documents that the 

certification is 
specifically for the 

project.

American, ARRA  have 
different
requirements!

p j

Product Description
used to match onsite 
materials to 
certifications. 

Facility Location y
(City and State)
easily verifiable 
information that can 
be used to ensure the 
material meets AIS. 

Signature
documents the 

individual responsible 
for verifying 
compliance Does not need compliance Does not need 

to be stamped 
or notarized 



Best PracticesBest Practices
• Borrower conducts Pre-bid and Pre-construction meetings to 

cover AIS requirements, legal responsibilities, and consequences 
of non-conformance

• Contractor reviews all submittals, requisitions, and product 
deliveries for compliance with AIS requirements

• Before construction, contractor and borrower should develop an 
inventory of all AIS products using the Plans and Specifications

• All agreements must include contract coverage language

Q ti  d/   h ld l  b  dd d ith • Questions and/or concerns should always be addressed with 
state’s project manager as early as possible - utilize the 
expertise and experience of the SRF program!



Pre-bid Meeting (best practice)Pre bid Meeting (best practice)
• Discuss AIS requirements and resources

• Explain potential pricing and/or schedule impacts

• Provide roles and responsibilities for state, borrower, Provide roles and responsibilities for state, borrower, 
contractor, subcontractors, and suppliers/manufacturers

• Highlight typical issuesg g yp

• Review project specifications for products that will be 
required to meet AIS

• Provide borrower and state project manager contact 
information in case of questions during estimating process

• Explain expectations for awarded contractor



WaiversWaivers



Applicable WaiversApplicable Waivers

Cost

Public Public 
Interest

ff
ic

ul
ty

AvailabilityD
if

De Minimis



De Minimis WaiverDe Minimis Waiver
• Nationwide waiver that covers incidental materials only

• Must be tracked on a de minimis list and the AIS Product 
spreadsheetspreadsheet

• List cannot exceed 5% of project material costs

• Each product on list cannot exceed 1% of project material 
costscosts

• Examples include: screws, fasteners, miscellaneous wire, 
corner bead, staples, common nails, etc.



Availability WaiverAvailability Waiver
• Project specific waiver

• Only used if products are not produced in the United States 
in sufficient and reasonable available quantities and of in sufficient and reasonable available quantities and of 
satisfactory quality

• Must be submitted as early as possible

• EPA will either approve the waiver  or provide the name of a • EPA will either approve the waiver, or provide the name of a 
manufacturer that can be used



Public Interest WaiverPublic Interest Waiver
• Project specific waiver

• Only used if applying AIS would be inconsistent with public 
interestinterest

• Evaluation of a public interest waiver request may be more 
complicated than that of other waiver requests so they may 
take more time than other waiver requests for a decision to 
be made.be made.

• An example would be non-compliant hydrants to match the 
T   Di i  i  Town or District equipment 



Cost WaiverCost Waiver
• Project specific waiver

• Only used if total project costs (labor and materials) 
increase more than 25% as a result of using AIS compliant increase more than 25% as a result of using AIS compliant 
materials

• We are not aware of any projects receiving this waiver 



Step-by-step waiver processStep by step waiver process
BorrowerBorrower

Borrower emails project manager requesting waiver 
and pulls together waiver request if approved Approximately 1 week approval

State SRF StaffState SRF Staff

Provides feedback on waiver request before sending 
to EPA Approximately 1 week

EPA Headquarters EPA Headquarters 
Posts waiver request online; researches availability;

Provides approval or denial
Approximately 1 month for Availability Waiver; 

Longer for Public Interest



Appendix 1  page 15  EPA  American Iron and Steel Requirement Guidance  Implementation of Appendix 1, page 15, EPA, American Iron and Steel Requirement Guidance, Implementation of 
American Iron and Steel provisions of P.L. 113-76, Consolidated Appropriations Act, 2014 



Appendix 2  page 16  EPA  American Iron and Steel Requirement Guidance  Implementation of Appendix 2, page 16, EPA, American Iron and Steel Requirement Guidance, Implementation of 
American Iron and Steel provisions of P.L. 113-76, Consolidated Appropriations Act, 2014 



Consequences of 
Non-compliance



Non-ComplianceNon Compliance
If non compliant items are installed, potential remedies (in 

order) are:

• Remove and replace items with compliant materialsp p

• Seek waiver

• State may withhold funds until issue is resolved

• EPA may debar responsible partiesEPA may debar responsible parties

• EPA may file civil and/or criminal charges for fraud, waste, 
or abuse*or abuse

*If  fraud  waste  or abuse or any violation of the law is suspected  EPA’s Office of Inspector General (OIG) If  fraud, waste, or abuse or any violation of the law is suspected, EPA s Office of Inspector General (OIG) 
should be contacted immediately.



Site VisitsSite Visits



Site VisitsSite Visits
• Performed by borrower, state 

 EPAor EPA

• Check invoices against product 
d h  d ifi i  spreadsheet and certification 

letters

Ch k i ll d i l  • Check installed materials 
against certification letters

R i  j  l  d • Review project plans and 
specifications to look for 
materials that were potential p
missed 

• Review de minimis trackingg



Resources



GuidanceGuidance
Colorado State Revolving Fund

https://www.colorado.gov/pacific/cdphe/wq-low-interest-
loans

EPA American Iron and Steel 

http://www2.epa.gov/cwsrf/state-revolving-fund-american-
iron-and-steel-ais-requirement

American Iron and Steel Institute

www steel org/www.steel.org/



State ContactsState Contacts


