




































Remediation Discharging to Surface Water  

Division Inspection Report  

Report Date: January 19, 2016   

    

Cert. No. COG315339 Permittee: Clark Construction Group LLC 

Facility: Confluence Park Apartment Address: 2166 15 St, Denver 80202 

Legal Contact: Marty Haaland, Const. Exec. Facility Contact: Matthew Lee, Proj. Engineer  

    

Cert. Date: January 29, 2015 Dewatering Start: May 22, 2015 
Receiving Water: Cherry Creek # of Outfalls: 1, 001-A 

Permitted Outfall 
Description: 

001-A: Discharge to storm sewer on Little Raven Street, west of 15th Avenue which 
flows into Cherry Creek. 

  
Inspector(s): Megan Shirley/WQCD  

Persons Present: Mark Pollock, Andrea Beebout/WQCD; Brennen Rader, Matt Lee/Clark; Joseph 
Wiley/TerraFirma; James Weeks, Dusty Dahmer/BakerCorp 

 

Inspection Findings  

The Water Quality Control Division inspector held a closing conference at the conclusion of the inspection, 

during which the inspector reviewed all alleged inspection findings with the facility representatives. The 

inspector communicated the division’s expectation that the facility representative initiate corrective 

actions, immediately, for all alleged inspection findings, in accordance with the provisions of the CDPS 

General Permit for Remediation Activities Discharging to Surface Water.  

 

 Note 1: The division conducted an inspection of the remediation activities discharging to surface 

water at the Confluence Park Apartment development, certification number COG315339, on 

January 6, 2016. The inspection began at 12:30 PM and concluded at 2:30 PM.  

 Note 2: In a communication with the permittee prior to the inspection, the division inspector 

requested an additional copy of the Remediation Activities Management Plan, discharge log, 

monitoring records, sampling results, and supporting documents be provided to division 

personnel at the inspection. The copy of the above information was provided to the division 

inspector on January 6, 2016 at the time of the inspection.  

 Note 3: The permit certification effective date was January 29, 2015. The date that dewatering 

activities commenced was May 22, 2015 as provided by Joseph Wiley, TerraFirma.  

 Note 4: The permit certification for this facility identifies one outfall location discharging to surface 

waters, 001-A. The description for this outfall identifies that discharges are to a storm sewer 

inlet on Little Raven Street, west of 15th Avenue, which flows into Cherry Creek. This 

description was provided by the permittee in the application process. However, a schematic 

of the Denver municipal storm sewer system, provided by the City and County of Denver 

Public Works Department, identifies that the inlet into which the permittee is discharging 

heads northeast along Little Raven St, turning northwest along 15th St, and then generally 

north to the Confluence Park area where it outfalls to the South Platte River. Approximate 

coordinates of the outfall to the South Platte River are 39.755315, -105.007341. Appendix A 

provides a copy of the municipal storm sewer system map.   
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 Note 5: The division notified the permittee at the time of the inspection (01/06/16) that they were 

not authorized to discharge to the South Platte River and therefore are required to submit a 

modification request to the division immediately. Until the modification is approved and 

effective, discharges are not authorized to the South Platte River. It is the division’s 

expectation that the permittee cease all unauthorized point source discharges.  

 Note 6: The permittee is currently exempt from requiring a Facility Certified Operator (Part I.C.4 of 

the permit) as they have indicated to the division that remediation activities will be less than 

one year in duration. At the time of the inspection the facility was on the eighth month of 

dewatering and was advised that if remediation activities progress past 12 months, a certified 

operator will be required. 

 Note 7: Refer to Appendix B for photographs documenting the field observations during the 

inspection.  

 

1. It was observed during the inspection that the permittee was actively discharging, however the 

discharge was not in accordance with the requirements of Part I.B.1 of the permit. 

… the permittee identified on the permit certification is authorized to discharge from the outfall(s) 

listed on the permit certification, provided that all conditions of this permit are met (pg. 5). 

 The following observations were made by the division inspector: 

a. Discharges were occurring via pipe to a curb inlet along Little Raven St., southwest of 15th 

Ave.  

b. Discharges from this curb inlet flow through the Denver municipal storm sewer system, 

generally heading northwest from the project to the South Platte River outfall, north of 15th 

Avenue, west of Confluence Park.  

c. Discharges were observed flowing from the outfall into the South Platte River. 

d. No discharges from the remediation dewatering activities were observed to Cherry Creek, the 

state surface water identified on the permit certification.  

e. During discussion with the permittee at the beginning of the inspection, Clark Construction 

informed division staff that the dewatering activities outfall to the South Platte River, 

northwest of the project location.  

The division expects the permittee to modify the current outfall in accordance with Part A.1.5 of the 

permit. The legal permit contact must submit a Modification Form to the division at least 45 days prior 

to implementing any modifications that result in a discharge to state waters. The permittee is not 

authorized to discharge under the modified conditions until the modified certification is issued and 

effective.  

 

2. It was observed during the inspection that the permittee had not reported potential exceedances to the 

division as required by Part I.C.6 and Part II.A.2 of the permit. 

If at any time the permittee becomes aware that at the permitted outfall, pollutant concentrations 

for an effluent parameter not subject to an effluent limitation in the permit certification exceeds 

any applicable water standard for the receiving water, the permittee shall halt or reduce any 

activity to prevent discharge of such effluent and report the exceedance to the division (pg. 12).  
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For any pollutant for which monitoring requirements are not included in the permit certification, 

the permittee shall notify the Division as soon as it becomes aware that the pollutant(s) are present 

in the source water, influent, or effluent in concentrations greater than originally identified in the 

application (pg. 28). 

 The following observations were made by the division inspector:  

a. The previous quarters of influent screening (submitted on 06/16/15 and 09/14/15) indicate 

the presence of volatile organic carbons in the source water. VOC limitations were not listed 

as parameters in the permit certification as they were identified as “non-detect” in the 

application and supporting data provided to the division by the permittee. 

b. The inspector and division representatives observed the discharge from the treatment system 

into the curb inlet on Little Raven Street. Qualitative assessment of the discharge identified a 

petroleum like odor that provides evidence that a potential exists for VOCs to be present in 

quantities exceeding a water quality standard of the receiving water.  

The division expects the permittee to maintain compliance with the notification requirements in the 

permit and meet the requirements in Part I.C.6 to halt or reduce activities to prevent discharges in 

exceedance of applicable water quality standards. If the permittee becomes aware that pollutant 

concentrations exceed any applicable standards for the receiving water, it must be reported and 

managed as required in Part I.C.6 and Parts II.A.4, 10, and 14 of the permit. 

 

3. It was observed during the inspection that the permittee had not reported noncompliance with the 

discharge limitations or standards specified in the permit to the division as required by Part I.C.6.b of 

the permit. 

Report the exceedance of an acute effluent limitation and/or an exceedance of toxic substance 

listed in Part III of the permit orally within twenty-four (24) hours from the time the permittee 

becomes aware of the circumstances (pg. 12). 

 The following observations were made by the division inspector:  

a. The discharge monitoring report for the month of August 2015 indicated the visual presence 

of oil and grease (as reported by the permittee). A sample taken for oil and grease indicated 

51.6 mg/L exceeding the 10 mg/L daily maximum limit in the permit certification.  The 

10mg/L daily maximum limit is an acute effluent limitation. 

b. Discussion with the dewatering contractor, Joseph Wiley (TerraFirma), indicated that the 

observation and concern for oil and grease presence in the source water and effluent was 

communicated to the contractor at the time of discovery. However, the contractor (Clark 

Construction) responded to TerraFirma that the site did not have enough room to expand the 

existing treatment system, and therefore modifications would not be taken. Wiley also 

identified that once the excavation was below 20-30 feet, a petroleum substance 

(consistently seen as dark, tarry soils) was regularly observed in a few locations onsite. 

The division expects the permittee to maintain compliance with the notification requirements in the 

permit. The permittee must report the exceedance of an acute effluent limitation (i.e., all limitations 

listed as daily maximum in the Permit Limitations section of the permit certification) and/or an 

exceedance of toxic substance listed in Part III of the permit orally within twenty-four (24) hours from 

the time the permittee becomes aware of the circumstances. 
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4. It was observed during the inspection that the permittee had not developed or implemented adequate 

remediation activities practices in accordance with Part I.C.3. 

The permittee shall develop and implement remediation activities practices for each facility 

covered by this permit (pg. 10).  

 The following observations were made by the division inspector: 

a. A series of Baker tanks and Poly tanks were used for treatment of the source water. However, 

adequate pollutant control practices were not implemented surrounding the treatment 

system.  

i. Secondary containment or equivalent adequate protection was not implemented for 

the treatment system and associated facilities.  

ii. Significant amounts of water and debris were observed surrounding the system. 

iii. Rock socks and rubber wattles were installed around the treatment system to act as 

containment. However, these controls are not adequate for managing the materials 

within the system including contaminated groundwater and chemical additives. These 

materials contain dissolved pollutants that cannot be filtered by the above products. 

Both rock socks and rubber wattles are designed for removal of sediment from 

stormwater runoff.  

b. Secondary containment or equivalent adequate protection practices were not implemented 

for any of the bulk chemical storage areas observed onsite. Potential exists for a spill of these 

materials to enter the curb inlet adjacent to the treatment system and discharge to the 

Denver MS4. 

i. Three chemical storage totes between 275 and 330 gallons (when full) were observed 

onsite at the time of the inspection without secondary containment. Chemicals used 

onsite include sodium hypochlorite (chemical precipitant) and sodium thiosulfate (de-

chlorination). 

ii. Two 55 gallon drums were observed onsite containing residual sludge from the system 

(generated mostly from replacement of filters or general maintenance activities).  

 Both drums were observed to be over 2/3 full without covers to prevent 

stormwater from accumulating in the drums and overflowing the containers.  

 Neither drum had secondary containment.  

c. Control measures were observed at the discharge location at the South Platte River outfall. 

The permit requires that the discharge meet the effluent limitations contained within the 

permit certification prior to discharge to a state water or conveyance. Therefore the point of 

compliance for this project is located at the curb inlet along Little Raven Street.  

i. The division inspector observed rock socks placed at the outfall to the South Platte 

River, significant sediment accumulation was observed behind the controls.  

 Brennen Rader (Clark Construction) indicated that their company had 

previously installed sediment control measures at this location, but from 

direction provided by the City and County of Denver Public Works Department, 

had removed them (refer to Appendix C for the letter provided from the MS4).  

 It is unknown who has placed and is responsible for the rock socks currently 

observed at the outfall.  
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b. Waste management practices were described in the remediation management plan (see 4.b.ii 

below) however, the division inspector’s observations indicate that practices being 

implemented at the facility are inadequate. 

i. Drums containing residual sludge waste without cover or containment were observed. 

Joseph Wiley (TerraFirma) indicated that this sludge is a result of cleaning/replacing 

filters. The drums also contain any debris that is wet/dry vacuumed from around the 

treatment facility as needed. 

ii. Joseph Wiley (TerraFirma) identified the valve used on the Baker tank to release 

sludge from the bottom of the tank. This sludge consists of metals, suspended solids, 

and residual chemical additives used during the treatment process. Wiley indicated to 

the division inspector that the sludge waste from this tank is disposed of by: 

 Discharging the sludge from the valve and placing it back into the active 

excavation onsite. 

 Capturing the sludge at the valve and placing it in 55 gallon drums for offsite 

disposal. The name of the disposal facility was not discussed.  

The division expects the permittee to implement remediation practices, specifically pollution control 

practices and materials handling and spill prevention, in accordance with good engineering, hydrologic 

and pollution control practices as required by Part I.C.3 of the permit. 

 

5. It was observed during the inspection that the permittee had not documented remediation activities 

management plan in accordance with Part I.C.4. 

The permittee shall document the remediation activities practices in a Remediation Management 

Plan (pg. 10).  

The Plan must reflect current field conditions. Any changes in the pollutant control practices 

implemented at the site must be reflected in the Plan and may trigger additional (pg. 11).  

 The following observations were made by the division inspector: 

a. The remediation management plan included a site map of the remediation activities. 

However, the site map was observed to be inadequate for the following reasons: 

i. The map did not identify the source of the discharge or dewatering excavations. 

 At the time of the inspection, the source water was being generated from the 

building excavation exposing ground water.  

 The pump was located on the south side of the site. 

ii. The map did not identify the location of the flow measuring device. 

 The flow measuring device was installed after the treatment system on the 

pipe used to convey the water to the discharge location.  

 The device was located approximately 75 feet from the discharge to the curb 

inlet. 

iii. The map did not identify the conveyance into which the discharge point/outfall is 

directed. 
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 The curb inlet discharges to the City and County of Denver MS4. The system 

flows generally north of the site and outfalls to the South Platte River.  

b. The remediation management plan included a description of the pollutant control practices. 

However, the description was observed to be inadequate for the following reasons: 

i. The description provided discussed the treatment techniques used to meet the 

effluent limitations, however, information was not provided to specifically identify the 

hydraulic and pollutant removal capacity of the system.  

 Quantities of the chemicals added for treatment were not provided. 

 The residence time obtained in the frac tank for the water was not provided. 

 Details were not provided to discuss the underdrain sump area and system that 

the source water was being pulled from.  

ii. The pollutant control practices description did not adequately discuss the process used 

to manage and dispose of residual solids and waste chemical additives.  

 The plan directs the permittee to capture these materials and store them 

onsite in drums or totes until the waste status and disposal method can be 

determined. However, details regarding the disposal methods were not 

included. 

 Adequate information was not included to discuss how drums should be stored 

(e.g. covered, in secondary containment, etc.). 

c. The remediation management plan included a materials handling and spill prevention plan. 

However, the plan was observed to be inadequate for the following reasons: 

i. The plan did not clearly identify the need for secondary containment or equivalent 

adequate protection for the bulk chemical tote storage.  

ii. Rock socks and dandy bags were identified as adequate control measures to act as a 

barrier to potential chemical spills from entry to the gutter and storm drain. However, 

these control measures are designed to filter sediment laden water only and are not 

capable of filtering soluble chemical fluids.  

iii. The management plan identifies that pools and tubs are available onsite for use as 

secondary containment per Clark Construction’s approval. These containments were 

not observed located anywhere on the site during the inspection. 

The division expects the permittee to develop and document remediation management practices in 

accordance with good engineering, hydrologic and pollution control practices as required by Parts I.C.3 

and I.C.4 of the permit.  

 

6. It was observed during the inspection that the permittee was not maintaining a weekly Discharge Log in 

accordance with Part I.C.5 of the permit.  

The permittee shall maintain a documented weekly Discharge Log identifying for each week the 

dates and times when the discharge commences and ends for each permitted outfall (pg. 12).   

 The following observations were made by the division inspector: 
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a. A spreadsheet containing the weekly samples and averages for each parameter was provided, 

however, the date and times when discharge commences and/or ends at the outfall was not 

included. 

The division expects the permittee to document all information in the Discharge Log as required by Part 

I.C.5 of the permit. 

 

7. It was observed during the inspection that the permittee was not maintaining the required monitoring 

records in accordance with Part I.E.4 of the permit. 

 The permittee shall establish and maintain records of monitoring (pg.25). 

The following observations were made by the division inspector: 

a. Monitoring records did not include the type, exact location, and time of sampling. 

b. Monitoring records were not provided to identify the date analyses were performed for 

samples. 

c. Records did not identify who the individual was performing the analyses or the analytical 

techniques or methods used. 

d. The results of sampling for the facility were not provided. 

The division expects the permittee to document and maintain all information in the Monitoring Records 

as required by Part I.E.4 of the permit. 

 

 

8. It was observed during the inspection that the discharges from the site were not in accordance with the 

numeric effluent limitations required by Part I.B.2 of the permit. 

The permitted discharge shall not contain effluent parameter concentrations which exceed the 

limitations specified in the permit certification (pg. 5).  

 The following observations were made by the division inspector: 

a. Discharge monitoring reports for the below listed reporting periods identified exceedances of 

the effluent limitations provided in the permit certification. 

i. June 2015 

ii. July 2015 

iii. August 2015 

iv. October 2015  

b. Exceedances were identified during the above periods for the following parameters. 

i. Total suspended solids  

ii. Total recoverable iron 

iii. Dissolved manganese  

iv. Oil and grease  

v. Total recoverable arsenic 
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The division expects that when effluent parameter concentrations exceed limitations, the permittee 

must meet the requirements in Part I.C.6. of the permit. 
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Appendix A 

City and County of Denver Municipal Storm Sewer System Schematic 
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Photo included to provide additional view of the outfall to the South 

Platte River. 

The red circle identifies the location of 

the site. 

The green triangle identifies the curb inlet 

the discharge is going into. 

The yellow square identifies the outfall to 

the South Platte River. 

The pink lines identify the storm sewer 

system conveyances. 
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Appendix B 

Inspection Field Observation Photograph Log  
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 1 - Treatment system at the site, Baker tanks and Poly tanks. Exposed/open 55 gallon drum.

Photograph: 2 - Location of discharge after treatment and from the site, curb inlet on Little Raven St. Rubber wattle 
surrounding inlet. Discharge occurring in photo.
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 3 - Looking at the same inlet, netting over top of the inlet due to excavation and dirt haul activities that 
require the excavator to carry his bucket over top the inlet to the haul truck on the road.

Photograph: 4 - Looking at the inlet, discharge location. Presence of sediment and debris.
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 5 - Additional tanks for the treatment system.

Photograph: 6 - Additional tanks for the treatment system.
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 7 - Treatment system, Baker tank. Chemical totes and open drums shown. Secondary containment was 
not implemented.

Photograph: 8 - Open drums and buckets filled with sludge waste. Rubber wattles surrounding the treatment system 
area. Chemical totes without containment.
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 9 - Flow measuring device.

Photograph: 10 - Drums open and without containment. Rubber wattles used surrounding the treatment system.
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 11 - Valve where sludge/waste is removed from the Baker tank.

Photograph: 12 - Piping leading up from excavation to the treatment system.
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 13 - Pipes were heat traced to prevent freezing in recent weather.

Photograph: 14 - Rock socks at outfall to South Platte River. Sediment built up behind the rock socks.
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Facility: Confluence Park Apartments Permit: COG315339 Date: 01/06/2016

Clark Construction Group LLC - Inspection Photograph Log

Photograph: 15 - Pipe intended to convey water from the outfall under the sidewalk. Note that the sidewalk has 
eroded away underneath and the water is continuing to discharge over the bank.
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Appendix C 

Compliance Letter from the City and County of Denver  
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CITY AND COUNTY OF DENVER 
DEPARTMENT OF PUBLIC WORKS 
Wastewater Management Division 

DENVER 
THE MILE HIGH CITY 

November 13, 2015 

Brennan Rader 
Clark Construction 
1660 Platte St 
Denver, CO 80202 

Dear Mr. Rader, 

2000 W. 3rd Avenue 
Denver, CO 80223 

(303) 446-3400 

The outfall protection that you have installed at my request on October 2, 2015 may be 
removed effective immediately. 

Respectfully, 

dt!Utf- J . 13eckf/u 
Carol S. Becker 
Water Quality Investigator 
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