
Water Certification Stakeholder Group

Representive for: Plum Creek Water Reclamation Authority (Individual)

Julie  Tinetti

Phone: 303-688-1991

Email: jtinetti@pcwra.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality:

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality:

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

Comments:

Define activities that would occur before the formal certification process and when the formal certification step begins: 5

The timeframe and requirement for pre-application should be better defined: 5

Fee ranges should have maximum caps: 5

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

For Tiers 3 and 4 pre-certification technical support is needed from the division:

Recommendation Comments:

WATER QUALITY CERTIFICATION

WORK GROUP RECOMMENDATIONS

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.

Each workgroup created a list of recommendations to share with the full stakeholder group. 



Representive for: Plum Creek Water Reclamation Authority (Individual)

Julie  Tinetti

Phone: 303-688-1991

Email: jtinetti@pcwra.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Certainty: 2

Flexibility: 5

Accountability: 1

Rationale for setting fees: 3

Subsidies for permit holders: 4

Fees established by the Water Quality Control Commission.: 1

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

1

A la carte services and fees established and managed by the Water Quality Control Commission: 1

A la carte services and fees established in statute.: 5

Fee formulas in statute. 5

Fees in statute with an inflation clause.: 5

Fees in statute without an adjustment for inflation, (current model).: 5

Other Comments:

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): 10 Years

If selected Other, please specify: 

What do you think is the best manner to adjust for inflation?: 

Statute v. Commission

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.



Representive for: Plum Creek Water Reclamation Authority (Individual)

Julie  Tinetti

Phone: 303-688-1991

Email: jtinetti@pcwra.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

The division has the discretion to spend as needed.: 1

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

All permit holders receive some general funds but it should largely go to governmental entities.:

All permit holders receive equal distribution based on a percentage.:

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.:

No permit holder general fund as it should be a completely cash funded program:

Only small public and private entities receive general fund.:

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.:

General Fund Comments:

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

Facilitation was effective and objective.:

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.:

This process was helpful in building professional relationships with peers that I did not havebefore this process.:

FinalComments:

General Fund

Final Ratings

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.



Representive for: Douglas County (Individual)

Employed by: NA

Nick  Pijoan

Phone: 303-660-7478

Email: gpijoan@douglas.co.us

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 4

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 4

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

4

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

4

Comments:

1.  Comment of opportunity for comments.  I would have liked a comment box on each individual tier above and not in a 

generic comment box.

2.  Each tier narrative is conditionally acceptable as written with the caveat that the Division and small stakeholder group 

also included typical characteristics comments to that tier, for example in Tier 1 the typical characteristics included as a 

basis for the fee schedule were: (1) potential for minimal impacts to water quality; (2) Low level of pubic participation; (3) 

No more than standard coordination with federal state or local agencies required; and (3) Limited technical assistance 

needed.

Each of these "typical characteristics" were a part of the draft summary that were approved by the Division and the 

Stakeholder group and must be included in the polling of answers to the tiers.  

3. There is not a specific opportunity to make a narrative comment on the fee table itself, but again some of the consensus 

narrative was not included which was prepared by the Division.  For example, the statement was made that for Tiers 1 and 

2 a pre-application fee would not be assessed.  This narrative, at least in summary form, should be included.

Define activities that would occur before the formal certification process and when the formal certification step begins: 5

The timeframe and requirement for pre-application should be better defined: 5

Fee ranges should have maximum caps: 4

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

5

For Tiers 3 and 4 pre-certification technical support is needed from the division: 4

Recommendation Comments:

1.  I think there needs to be a narrative policy related to an application for a Tier 3 and 4 certification as a part of the pre-

application process when the $600 pre-application fee is assessed.  During this stage the division and the applicant will 

determine whether this is a Tier 3 or Tier 4 certification.  The original narrative only had the division making that 

determination - I think it should be a collaborative and negotiated process and decision and not made unilaterally by the 

Division.  It is critical to determining what the fee will be and how it is billed over the course of the project.

2.  Tier 3 and Tier 4 both will have certification conditions monitoring (it is assumed Tier 1 and Tier 2 would not) and a 

WATER QUALITY CERTIFICATION

WORK GROUP RECOMMENDATIONS

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.

Each workgroup created a list of recommendations to share with the full stakeholder group. 



Representive for: Douglas County (Individual)

Employed by: NA

Nick  Pijoan

Phone: 303-660-7478

Email: gpijoan@douglas.co.us

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.
comment is necessary as to how the monitoring fees are determined and paid.  $ 76 per hour is the Division rate, and that is 

not a problem, it is that what is monitored and by whom that needs to be covered.  For example, assume that the Division 

staff is working at capacity and the applicant's project needs serious condition monitoring, but due to the fact that the 

Division staff is not available, then it is necessary for the Division to retain a third party consulting monitor,  or a third party 

consulting monitor is necessary because the Division staff does not have the expertise to handle the specific conditions 

being monitored.  Under these circumstances the hourly rate would not compensate the rates of the third party monitor, 

thus a statement in the event that a third party monitor is necessary then applicant would pay that rate and estimated time 

for the services of the monitor. 

3.  For Tier 3 and Tier 4, in relation to the comment above, the application stage needs to include a determination of 

whether the Division staff would be used or a third party consultant/contractor would be used, and the scope of one or the 

other, or both.

4.  Technical assistance is a service that was not included in the fee structure above and may be necessary for Tier 4 in 

particular.   This needs to be considered.

5.  With respect to fee ranges should have maximum caps - my answer was "somewhat agree" due the flexibility needed for 

Tier 4 fees.  I think the first three Tiers should have fixed caps on their fees, but for Tier 4 I would view a cap limit as an 

unrealistic requirement.  The very nature of Tier 4 is that of a large, complex and time consuming project and the fee needs 

to accommodate the demands of the project. 

Certainty: 4

Flexibility: 3

Accountability: 2

Rationale for setting fees: 1

Subsidies for permit holders: 5

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): Other

If selected Other, please specify: This depends on too many factors to be at a set time in statute.  For legislative purposes 

once every 3 years, with the caveat that changed conditions may influence a change in fees, such as a change in the law, 

conditions of the  market and financial realities.   

What do you think is the best manner to adjust for inflation?: Allow for an automatic adjustment based on the CPI without 

the need for legislative approval.

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.



Representive for: Douglas County (Individual)

Employed by: NA

Nick  Pijoan

Phone: 303-660-7478

Email: gpijoan@douglas.co.us

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Fees established by the Water Quality Control Commission.: 1

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

4

A la carte services and fees established and managed by the Water Quality Control Commission: 1

A la carte services and fees established in statute.: 5

Fee formulas in statute. 5

Fees in statute with an inflation clause.: 4

Fees in statute without an adjustment for inflation, (current model).: 5

Other Comments:

1.  All the small stakeholder groups I attended (construction, MS4 and Cert) strongly supported that the current statutory 

process for setting fees not be changed.  The Division clearly, and especially in the Water Quality Cert group, has the 

support of these stakeholders for imposing new fees and fee ranges (without the withdrawal of general fund support), but 

only through the statutory process.  It will be likely, that if the Division ignores the consensus, which does exist, of the 

stakeholders to only set fees through the legislative process, it will lose the support the Division now enjoys from its 

clientele.  The Division now has a substantial base of support that it has built among its users through the stakeholder 

process and it would risk losing that, as would CDPHE generally, if it were to decide to pursue giving the Commission  the 

power to set fees. 

The division has the discretion to spend as needed.: 3

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

1

All permit holders receive some general funds but it should largely go to governmental entities.: 5

All permit holders receive equal distribution based on a percentage.: 3

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.: 5

No permit holder general fund as it should be a completely cash funded program: 2

Only small public and private entities receive general fund.: 1

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.: 1

General Fund Comments:

With respect to my answer of "neutral" to number 6 above - my answer is neutral only because I am not sure what the 

statement means.  It is not a complete sentence or I could be reading it incorrectly.  This statement needs some 

clarification.  

Statute v. Commission

General Fund

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.



Representive for: Douglas County (Individual)

Employed by: NA

Nick  Pijoan

Phone: 303-660-7478

Email: gpijoan@douglas.co.us

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

5

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

2

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

3

Facilitation was effective and objective.: 2

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.: 2

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 5

FinalComments:

All in all it was a good learning and participatory process.  This being said, I have two exceptions to how the process was 

handled and is still being handled.  The whole concept of defining a consensus as being something less than the true 

meaning of the word defies the whole notion of consensus, in other words the Division's use of the "minus one" idea.  The 

example give for this to the Stakeholders was that, in fact, there is one dissident that the Division was never willing to 

disclose at the meetings and that this may be the "minus one."  This, in part, relates to this being an open and public 

process and it defies my imagination or sense of fairness that there is a secret voter that has the Division's "ear" and is just 

as influential as the participating stakeholders, or even more influential.  Assuming that to be true, why even have the 

stakeholder process, for such an individual private participant controls the outcome despite the stakeholder process.  

The other comment is that sometimes process took priority over substance.  This was unfortunate and should be avoided in 

the future.  What is the outcome desired, efficiency in process or a credible outcome that has legitimacy and authenticity?

Final Ratings



Representive for: Denver Water Department (Individual)

Anne Sibree

Phone: (303) 628-6473

Email: anne.sibree@denverwater.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 4

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 4

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

4

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

4

Comments:

1. We agree with differentiation among Tiers based on project size and complexity.  However, as written, there is no real 

distinction between Tier 3 and Tier 4, because the type of work involved is similar, given that NEPA review is required for 

both FERC relicensing projects (under Tier 3) and large water supply projects (under Tier 4).  Further, such a large price 

increase from Tier 3 to 4 results in a lack of certainty of fees assessed on the permittee. These two Tiers could be combined 

into one, resulting in three total Tiers.

2.  It is unclear how fee calculations were derived for Tiers 3 and 4 as written, and when staff or contractors will be utilized 

in permit review.  The hourly rates of staff should be the same no matter which tier is reviewed, given similar technical 

knowledge required for both Tiers. We believe that the first step in application review should begin with staff review to 

determine if contractors are needed, and to understand the level of complexity involved in the project, in order to 

communicate potential fees to the permittee, which creates more certainty in potential fees assessed. This allows the 

Division to determine which employees will be needed and provide an estimate.  A contractor may not even be needed if 

the Division employed staff to specifically review 401 certification applications.

3.Denver Water does not agree with a pre-application fee because actual application review begins once a designated staff 

person or contractor begins substantive review after an application has been filed.  Pre-application meetings between staff 

and a potential applicant are intended for information sharing about the project and timelines.  

4. It is imperative that the Division commit to participate as a Cooperating Agency in the NEPA process to engage in the 

federal agency's water quality data and analyses.  This will prevent duplicate efforts by the Division when it reviews the 401 

certification application and greatly reduce time and costs for the Division's application review.  Costs to participate as a 

Cooperating Agency prior to receipt of a 401 certification application should not be billed to a future applicant.

5. A cap on application fees assessed is necessary for the highest Tiers for certainty of the total fees required for 401 

certification.  

6. Denver Water does not agree with post - permit fees (i.e. compliance fees). 

WATER QUALITY CERTIFICATION

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.



Representive for: Denver Water Department (Individual)

Anne Sibree

Phone: (303) 628-6473

Email: anne.sibree@denverwater.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Define activities that would occur before the formal certification process and when the formal certification step begins: 4

The timeframe and requirement for pre-application should be better defined: 4

Fee ranges should have maximum caps: 5

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

5

For Tiers 3 and 4 pre-certification technical support is needed from the division: 1

Recommendation Comments:

1.  It must be clear in the regulations that fees begin to accrue once the final application is submitted and the Division 

begins review, not before the final application is submitted, nor after the applicant receives its certification. 

2. It is essential that the Division is involved in the NEPA process. Any interested state agency, including the Division, should 

participate as a cooperating agency in the required Federal regulatory processes, such as NEPA, from the beginning of 

scoping. There should be a single, designated lead from the Division for all interactions in the NEPA process, including 

comments on scoping, the Draft EIS, and the Final EIS.  Thus, the states process and decision can utilize the information 

provided in the Draft EIS and the Final EIS, unless there is a clear and compelling reason to use other information.

This will also allow for one coordinated set of comments from the state reflecting the state's position on potential 

mitigation and enhancement for water projects. 

3. After its initial review of a submitted application, the Division should be able to provide permittees with a price estimate 

and time-line for certifying the project.

4. Again, we disagree with assessment of fees for the Division's monitoring of permit compliance.  We therefore request 

removing the 20% fees assumed for this cost.  

Certainty: 1

Flexibility: 1

Accountability: 1

Rationale for setting fees: 1

Subsidies for permit holders: 5

WORK GROUP RECOMMENDATIONS

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): Other

If selected Other, please specify: Infrequent review other than adjustments for inflation

What do you think is the best manner to adjust for inflation?: 

Each workgroup created a list of recommendations to share with the full stakeholder group. 

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.



Representive for: Denver Water Department (Individual)

Anne Sibree

Phone: (303) 628-6473

Email: anne.sibree@denverwater.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Fees established by the Water Quality Control Commission.:

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

A la carte services and fees established and managed by the Water Quality Control Commission:

A la carte services and fees established in statute.:

Fee formulas in statute.

Fees in statute with an inflation clause.:

Fees in statute without an adjustment for inflation, (current model).:

Other Comments:

1. Currently, the Division lacks statutory authority to implement a fee schedule for 401 certification. Alternatively, if such 

authority does exist, it is unclear where it comes from. The statute must be clear about the certification fee process. 

Colo. Rev. Stat. 25-8-302(1)(f) designates the duties of 401 certification to the Division. Colo. Rev. Stat. 25-8-502 addresses 

fees, but subsection 502(b)(1) states that the only fee the Division may assess is an annual fee upon a discharger according 

to a fee schedule.  However, this clause only authorizes NPDES permit fees, and only annual fees at that, not pre-

application, application, or conditions monitoring fees.

Further, Regulation 82, 5 C.C.R. 1002-82, implements C.R.S. 25-8-302(1)(f), but as currently written is silent as to the 

ability of the Division to charge 401 certification fees.  However, Regulation 82, section 82.13 does state that the fiscal 

impact will be minimal:  "Since these regulations essentially codify procedures which have been followed for some time, 

except that even fewer and less restrictive conditions are available for application to specific permits, there is reason to 

believe that the costs of utilizing federal permits in Colorado will remain at or below historic levels." 5 C.C.R. 1002-82.13.

2. How the Division establishes the fee structure adopted must undergo the formal rule-making process, including public 

review and comment, before it may be incorporated into the regulations.

The division has the discretion to spend as needed.:

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

All permit holders receive some general funds but it should largely go to governmental entities.:

All permit holders receive equal distribution based on a percentage.:

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.:

No permit holder general fund as it should be a completely cash funded program:

Only small public and private entities receive general fund.:

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.:

General Fund Comments:

1. The Division must utilize money provided under the General Fund for meeting its statutory obligations.  Therefore, money 

from the General Fund should be used to conduct pre-application consultations, rather than fees from the permittee.

2. Where application review requires an additional time commitment by the Division, fees from permittees may be utilized 

Statute v. Commission

General Fund

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.



Representive for: Denver Water Department (Individual)

Anne Sibree

Phone: (303) 628-6473

Email: anne.sibree@denverwater.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.
as collected for the programmatic fund. 

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

2

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

Facilitation was effective and objective.:

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.:

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 3

FinalComments:

1. We experienced difficulty accessing the pdf documents on the website, using both Internet Explorer and Google Chrome.

2. It seems that this process received little publicity and thus not all relevant and interested stakeholders were involved.  

This problem was exacerbated by the quick time-line for workgroup meetings and submission of comments on the 

recommendations.

Final Ratings



Representive for: City of Fort Collins Utilities (Individual)

Adam Jokerst

Phone: 970-215-9615

Email: ajokerst@fcgov.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 5

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 5

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

5

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

5

Comments:

We support the tiered approach and tier definitions.

Costs for Tiers 3 and 4 are very high, and burden the already high costs of permitting essential water supply projects.

We support an hourly rate fee structure, so long as accountability can be maintained between the WQCD and applicant.  We 

believe mandating clearly define processes, scopes of work, and budgets will provide accountability and certainty.  We 

expect establishing these fees will speed the water quality certification process.

Define activities that would occur before the formal certification process and when the formal certification step begins: 5

The timeframe and requirement for pre-application should be better defined: 4

Fee ranges should have maximum caps: 3

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

5

For Tiers 3 and 4 pre-certification technical support is needed from the division: 4

Recommendation Comments:

For #3 above, we support having a clearly defined budget with appropriate measures to contain costs, but understand a cost 

cap could be problematic due to the evolving nature of EIS processes and Tier 3 and 4 water quality certifications.

WATER QUALITY CERTIFICATION

WORK GROUP RECOMMENDATIONS

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.

Each workgroup created a list of recommendations to share with the full stakeholder group. 



Representive for: City of Fort Collins Utilities (Individual)

Adam Jokerst

Phone: 970-215-9615

Email: ajokerst@fcgov.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Certainty: 2

Flexibility: 3

Accountability: 1

Rationale for setting fees: 4

Subsidies for permit holders:

Fees established by the Water Quality Control Commission.: 2

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

5

A la carte services and fees established and managed by the Water Quality Control Commission: 2

A la carte services and fees established in statute.: 3

Fee formulas in statute. 4

Fees in statute with an inflation clause.: 4

Fees in statute without an adjustment for inflation, (current model).: 2

Other Comments:

I

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): 10 Years

If selected Other, please specify: 

What do you think is the best manner to adjust for inflation?: We suggest adjusting fees based on actual cost of service as 

determined by the WQCD.

Statute v. Commission

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.



Representive for: City of Fort Collins Utilities (Individual)

Adam Jokerst

Phone: 970-215-9615

Email: ajokerst@fcgov.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

The division has the discretion to spend as needed.: 3

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

2

All permit holders receive some general funds but it should largely go to governmental entities.: 5

All permit holders receive equal distribution based on a percentage.: 2

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.: 1

No permit holder general fund as it should be a completely cash funded program: 1

Only small public and private entities receive general fund.: 2

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.: 5

General Fund Comments:

For #4 and #5 above, it is unclear what the percentages would be based on (# of permits, # of people served, WQCD staff 

time?).  For #5, we do not support discretionary allocation of general funds. 

For #8, we were unclear whether the "permit activities with small numbers of permittees" would include the Water Quality 

Certification program area, but strongly support this concept if this is the case.

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

5

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

2

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

4

Facilitation was effective and objective.: 5

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.: 4

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 3

FinalComments:

General Fund

Final Ratings

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.



Representive for: City of Northglenn (Individual)

Pam Acre

Phone: 3034508792

Email: pacre@northglenn.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 4

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 4

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

4

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

4

Comments:

We agree with the tier concept and the Certification & Certification Conditions Monitoring fee structure. However, we have 

concerns regarding the lack of clarification/examples of the tasks and work product that would be captured under the 

Potential Fees based on number of hours over the life of the project. Definition of tasks should be developed and examples 

should be given.

There should be the option to negotiate the division of tasks associated with the long-term monitoring of a project between 

the Division and the project proponent.

Define activities that would occur before the formal certification process and when the formal certification step begins: 5

The timeframe and requirement for pre-application should be better defined: 5

Fee ranges should have maximum caps: 2

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

3

For Tiers 3 and 4 pre-certification technical support is needed from the division: 3

Recommendation Comments:

For question #5 - the intent of the question is not well defined. Does "reviewable" include the option to negotiate  the 

amount of time spent by Division or consultant staff, the split between the two and an actual hourly rate? Also what is 

meant by "Periodical project planning timeline"?

For question #6 - it is recognized that Tiers 3 & 4 will require a higher level of expertise. This could come from either 

Division staff or contractors.

WATER QUALITY CERTIFICATION

WORK GROUP RECOMMENDATIONS

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.

Each workgroup created a list of recommendations to share with the full stakeholder group. 



Representive for: City of Northglenn (Individual)

Pam Acre

Phone: 3034508792

Email: pacre@northglenn.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Certainty: 4

Flexibility: 5

Accountability: 1

Rationale for setting fees: 3

Subsidies for permit holders: 2

Fees established by the Water Quality Control Commission.: 1

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

1

A la carte services and fees established and managed by the Water Quality Control Commission: 1

A la carte services and fees established in statute.: 4

Fee formulas in statute. 5

Fees in statute with an inflation clause.: 2

Fees in statute without an adjustment for inflation, (current model).: 4

Other Comments:

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): 3 Years

If selected Other, please specify: 

What do you think is the best manner to adjust for inflation?: Adjustment for inflation should not be based on a standard 

annual percentage rate. 

Statute v. Commission

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.



Representive for: City of Northglenn (Individual)

Pam Acre

Phone: 3034508792

Email: pacre@northglenn.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

The division has the discretion to spend as needed.: 2

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

2

All permit holders receive some general funds but it should largely go to governmental entities.: 5

All permit holders receive equal distribution based on a percentage.: 4

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.: 2

No permit holder general fund as it should be a completely cash funded program: 1

Only small public and private entities receive general fund.: 1

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.: 1

General Fund Comments:

Whatever distribution method is ultimately chosen must ensure that general fund monies can continue to be allocated to 

the Clean Water Act Programs.

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

5

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

5

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

4

Facilitation was effective and objective.: 4

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.: 4

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 2

FinalComments:

The compressed timeframe for the meetings, and eventual fee bill development, made it difficult for stakeholders to 

adequately vet proposals from the Division. The initial bill proposed a two year process. This approach would have allowed 

time to create a future permit program that is based on a better understanding of the permitting process, identified areas 

of greatest staffing need, bottlenecks and streamlining opportunities.  The result should be a program that is nimble, 

flexible, fiscally efficient and transparent.

Northglenn recognizes that the current fee structure is cumbersome and likely needs to be restructured.  We applaud the 

Division for initiating discussions on how to create a permit program that is fiscally efficient, flexible and nimble.  However, 

we feel that the process is proceeding at too fast a pace to result in the desired goals.  It is better to proceed in a 

thoughtful, well informed manner than use precious time creating a system that falls short of the target.

General Fund

Final Ratings

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.



Representive for: Xcel Energy (Public Service Company of Colorado) 

(Individual)

Christine Johnston

Phone: 303-294-2224

Email: 

christine.johnston@xcelenergy.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 5

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 5

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

5

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

5

Comments:

Define activities that would occur before the formal certification process and when the formal certification step begins: 4

The timeframe and requirement for pre-application should be better defined: 5

Fee ranges should have maximum caps: 4

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

5

For Tiers 3 and 4 pre-certification technical support is needed from the division: 4

Recommendation Comments:

It's unclear in #6 what is meant by "pre-certification technical support".  It was assumed that these activities could include 

attendance at stakeholder project meetings, review of study plans, study results, etc.  

Certainty: 1

Flexibility: 2

Accountability: 4

Rationale for setting fees: 3

Subsidies for permit holders: 5

WATER QUALITY CERTIFICATION

WORK GROUP RECOMMENDATIONS

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): 5 Years

If selected Other, please specify: 

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.

Each workgroup created a list of recommendations to share with the full stakeholder group. 

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.



Representive for: Xcel Energy (Public Service Company of Colorado) 

(Individual)

Christine Johnston

Phone: 303-294-2224

Email: 

christine.johnston@xcelenergy.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Fees established by the Water Quality Control Commission.: 1

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

1

A la carte services and fees established and managed by the Water Quality Control Commission: 1

A la carte services and fees established in statute.: 4

Fee formulas in statute. 1

Fees in statute with an inflation clause.: 4

Fees in statute without an adjustment for inflation, (current model).: 4

Other Comments:

We would somewhat agree with a proposal to establish fees in statute with a periodic review by the legislature every 5 

years, which doesn't appear as one of the options above.

The division has the discretion to spend as needed.: 4

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

1

All permit holders receive some general funds but it should largely go to governmental entities.: 1

All permit holders receive equal distribution based on a percentage.: 2

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.: 1

No permit holder general fund as it should be a completely cash funded program: 2

Only small public and private entities receive general fund.: 2

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.: 4

General Fund Comments:

If the fees in the permits program are established at the appropriate level, then it seems that General Fund monies would 

not be divided up amongst different types of permittees.  General Funds monies should be spent in the areas of most need 

during the fiscal year, which could include a category of permits.  A recent example could be the new requirement to obtain 

a pesticide permit.  The Division could use General Fund to provide compliance assistance and issue permit certifications.  

Or it General Fund could be used for water quality related to fires, floods, etc., or in the Standards setting process.

What do you think is the best manner to adjust for inflation?: Not sure.

Statute v. Commission

General Fund

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.



Representive for: Xcel Energy (Public Service Company of Colorado) 

(Individual)

Christine Johnston

Phone: 303-294-2224

Email: 

christine.johnston@xcelenergy.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

2

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

4

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

4

Facilitation was effective and objective.: 2

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.: 2

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 3

FinalComments:

Discussion in the small workgroup meetings was often good and productive, only to be interrupted by the facilitator to move 

on to the next topic.  We understand and appreciate the need to respect the time set for the meeting, but we feel like 

some thoughts and opinions were lost because the discussions were cut short.

Final Ratings



Representive for: Front Range Water Council (Group)

Julie McKenna

Phone: 303-898-8494

Email: julie@bbmk.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 3

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 3

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

4

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

4

Comments:

 Fees paid for 401 certification activities should remain in that program.

 The cost per hour should be based upon verified costs of service.

 It is not necessary for the Division to charge fees for monitoring.  The project proponent can be directed to perform the 

monitoring, with the Division reviewing the results

 The Division, in consultation with the project proponent, should develop an estimate of Division costs at the outset, and a 

cap should be simultaneously identified.  The cap can be modified based on changed/unforeseen conditions and agreement 

of the project proponent.

 The Division should submit an initial scope of its work and provide monthly progress/billing reports.

 The Division should, at the outset, identify a single primary point of contact.

 The project proponent should have the choice (at their cost) to work with the Division in the selection of an outside 

contractor to perform all or select portions of the work in lieu of the Division.

 General fund monies must continue to be provided to the permitting, standards, monitoring, watershed and financial 

programs within the Division.

 Though some of the above items address overall process more than 401 certification fees, this must be treated as a 

package arrangement.

Define activities that would occur before the formal certification process and when the formal certification step begins: 5

The timeframe and requirement for pre-application should be better defined: 5

Fee ranges should have maximum caps: 4

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

5

For Tiers 3 and 4 pre-certification technical support is needed from the division: 4

Recommendation Comments:

These comments are submitted on behalf of the Front Range Water Council, the members of which are the City of Aurora 

(Aurora), the City of Colorado Springs (Colorado Springs), the Board of Water Works of Pueblo, Colorado (PBWW), the 

Denver Board of Water Commissioners (Denver), the Northern Colorado Water Conservancy District (Northern), the 

Southeastern Colorado Water Conservancy District (Southeastern), and the Twin Lakes Reservoir and Canal Company (Twin 

Lakes). Aurora, Colorado Springs, Denver and PBWW own and operate municipal water supply systems that provide 

WATER QUALITY CERTIFICATION

WORK GROUP RECOMMENDATIONS

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.

Each workgroup created a list of recommendations to share with the full stakeholder group. 



Representive for: Front Range Water Council (Group)

Julie McKenna

Phone: 303-898-8494

Email: julie@bbmk.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.
municipal water supply for their respective municipal water service areas serving large communities on Colorados Front 

Range.  We support the work of the Water Quality Control Division (WQCD) and your efforts to work with stakeholders to 

identify sustainable and equitable measures to fund the Divisions activities.  Our comments will focus on projects which the 

Division has categorized as Tier 4, affecting a large watershed area, a high degree of complexity, high level of public 

participation and the greatest potential for water quality impacts.

The Division has proposed establishing either by statute or action by the Commission a $600 pre-application fee, a $90/hour 

fee for division staff and$180/hour fee for contractors for certification, and $90/hour fee for monitoring of certification 

conditions for Tier 4 projects.  Under this structure, it is estimated that 401 certification costs could range from $276,000 - 

$735,000.

As described in the Tier 4 category, large water supply projects are subject to review under the National Environmental 

Policy Act (NEPA).  This process is a very lengthy, thorough and costly process designed to take a hard look at impacts to 

environmental resources, including water quality.  The NEPA process can consist of multiple studies, detailed modeling runs, 

and mitigation plans.  As discussed in the Workgroup process, 401 certification costs to the State could be reduced 

significantly by early involvement of State agencies in the federal process, facilitated by the Department of Natural 

Resources seeking designation as a cooperating agency.  Rather than duplicating studies and evaluations conducted by 

federal agencies, the State could become familiar with the project and potential impacts over time and utilize the 

information developed during the federal process.  Efficiencies in the process would also be realized if the State would take 

action to better tailor the anti-degradation portion of the process to water projects.  As Division staff is aware, that process 

is designed for point-source dischargers and has proven difficult to adapt for water diversion projects; recent 401 

certifications have required substantial effort to develop a methodology for analysis that fits the intent of the current 

regulation.  We believe it would make more sense to change the regulation to better accommodate a reasonable method of 

analysis for water supply projects.  This would serve to inform the NEPA process and further reduce staff time and costs 

associated with 401 certification.   

The costs borne by the applicant for the EIS process are significant  often reaching $1 million per year.  The additional 

potential project fees for 401 certification projected by the Division could impact the ability of project proponents, 

particularly small towns, to participate in a much needed water supply project.  The development of additional water 

supplies has been identified as a priority of the State both in the Statewide Water Supply Investigation (SWSI) process as 

well as in the formulation of the State Water Plan.  As such, the cost of the development of the supplies needed to meet 

the needs of the growing population of our State should be shared by the State and the applicant. We strongly believe there 

should be a significant general fund contribution to the program. During the meetings of the Water Quality Certification 

Workgroup, Division staff pointed to the additional workload created by the 401 Certification process for Denvers Moffat 

Project and the Municipal Subdistrict of the Northern Colorado Water Conservancy Districts Windy Gap Firming Project as 

preventing staffs ability to conduct the 303(d) listing process.  While we believe that future 401 certifications of large water 

development projects will continue to be rare, we acknowledge that the evaluations of the impacts of these projects on the 

environment involve complicated modeling and analysis and significant staff time.  However, rather than funding permanent 

positions within the Division for the purpose of conducting the 401 certification process for large projects, we believe it 

would be more cost effective for the Division to contract for these specific services.

In addition to reducing permitting costs by participating in the EIS process, should the Division determine that a fee 

structure is warranted for the 401 certification process, a clear scope of work and a maximum fee cap should be established 

in a pre-application meeting to eliminate uncertainty in the final cost to the applicant and in the budget of the Division.  



Representive for: Front Range Water Council (Group)

Julie McKenna

Phone: 303-898-8494

Email: julie@bbmk.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Certainty: 1

Flexibility: 3

Accountability: 2

Rationale for setting fees: 4

Subsidies for permit holders: 5

Fees established by the Water Quality Control Commission.: 2

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

3

A la carte services and fees established and managed by the Water Quality Control Commission: 2

A la carte services and fees established in statute.: 3

Fee formulas in statute. 3

Fees in statute with an inflation clause.: 4

Fees in statute without an adjustment for inflation, (current model).: 2

Other Comments:

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): Other

If selected Other, please specify: 

What do you think is the best manner to adjust for inflation?: 

Statute v. Commission

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.



Representive for: Front Range Water Council (Group)

Julie McKenna

Phone: 303-898-8494

Email: julie@bbmk.com

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

The division has the discretion to spend as needed.: 3

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

2

All permit holders receive some general funds but it should largely go to governmental entities.: 3

All permit holders receive equal distribution based on a percentage.: 3

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.: 3

No permit holder general fund as it should be a completely cash funded program: 1

Only small public and private entities receive general fund.: 1

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.: 2

General Fund Comments:

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

5

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

5

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

4

Facilitation was effective and objective.: 4

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.: 4

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 3

FinalComments:

The 401 certification work group meetings were sparsely attended.  Greater outreach to individual water suppliers should 

have been done by the Division to ensure greater participation in this discussion. 

General Fund

Final Ratings

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.



Representive for: City of Aurora - Water Department (Individual)

Joe Stibrich

Phone: 303-739-7380

Email: jstibric@auroragov.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
they strongly disagreed and choosing five denoted they strongly agreed with the question. If there was no number, the 
person did not answer that question.

Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 3

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 3

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

4

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

4

Comments:

 Fees paid for 401 certification activities should remain in that program.

 The cost per hour should be based upon verified costs of service.

 It is not necessary for the Division to charge fees for monitoring.  The project proponent can be directed to perform the 

monitoring, with the Division reviewing the results

 The Division, in consultation with the project proponent, should develop an estimate of Division costs at the outset, and a 

cap should be simultaneously identified.  The cap can be modified based on changed/unforeseen conditions and agreement 

of the project proponent.

 The Division should submit an initial scope of its work and provide monthly progress/billing reports.

 The Division should, at the outset, identify a single primary point of contact.

 The project proponent should have the choice (at their cost) to work with the Division in the selection of an outside 

contractor to perform all or select portions of the work in lieu of the Division.

 General fund monies must continue to be provided to the permitting, standards, monitoring, watershed and financial 

programs within the Division.

 Though some of the above items address overall process more than 401 certification fees, this must be treated as a 

package arrangement.

Define activities that would occur before the formal certification process and when the formal certification step begins: 5

The timeframe and requirement for pre-application should be better defined: 5

Fee ranges should have maximum caps: 4

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

5

For Tiers 3 and 4 pre-certification technical support is needed from the division: 4

Recommendation Comments:

These comments are submitted on behalf of the City of Aurora Water Department and are intended to support the 

comments submitted on behalf of the Front Range Water Council.  Aurora would like to be added to any contact list 

developed from this process.

We support the work of the Water Quality Control Division (WQCD) and your efforts to work with stakeholders to identify 

WATER QUALITY CERTIFICATION

WORK GROUP RECOMMENDATIONS

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.

Each workgroup created a list of recommendations to share with the full stakeholder group. 



Representive for: City of Aurora - Water Department (Individual)

Joe Stibrich

Phone: 303-739-7380

Email: jstibric@auroragov.org

Each number (from 1-5) next to a question denotes that person's level of agreement with that question. One denoted that 
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sustainable and equitable measures to fund the Divisions activities.  Our comments will focus on projects which the Division 

has categorized as Tier 4, affecting a large watershed area, a high degree of complexity, high level of public participation 

and the greatest potential for water quality impacts.

The Division has proposed establishing either by statute or action by the Commission a $600 pre-application fee, a $90/hour 

fee for division staff and$180/hour fee for contractors for certification, and $90/hour fee for monitoring of certification 

conditions for Tier 4 projects.  Under this structure, it is estimated that 401 certification costs could range from $276,000 - 

$735,000.

As described in the Tier 4 category, large water supply projects are subject to review under the National Environmental 

Policy Act (NEPA).  This process is a very lengthy, thorough and costly process designed to take a hard look at impacts to 

environmental resources, including water quality.  The NEPA process can consist of multiple studies, detailed modeling runs, 

and mitigation plans.  As discussed in the Workgroup process, 401 certification costs to the State could be reduced 

significantly by early involvement of State agencies in the federal process, facilitated by the Department of Natural 

Resources seeking designation as a cooperating agency.  Rather than duplicating studies and evaluations conducted by 

federal agencies, the State could become familiar with the project and potential impacts over time and utilize the 

information developed during the federal process.  Efficiencies in the process would also be realized if the State would take 

action to better tailor the anti-degradation portion of the process to water projects.  As Division staff is aware, that process 

is designed for point-source dischargers and has proven difficult to adapt for water diversion projects; recent 401 

certifications have required substantial effort to develop a methodology for analysis that fits the intent of the current 

regulation.  We believe it would make more sense to change the regulation to better accommodate a reasonable method of 

analysis for water supply projects.  This would serve to inform the NEPA process and further reduce staff time and costs 

associated with 401 certification.   

The costs borne by the applicant for the EIS process are significant  often reaching $1 million per year.  The additional 

potential project fees for 401 certification projected by the Division could impact the ability of project proponents, 

particularly small towns, to participate in a much needed water supply project.  The development of additional water 

supplies has been identified as a priority of the State both in the Statewide Water Supply Investigation (SWSI) process as 

well as in the formulation of the State Water Plan.  As such, the cost of the development of the supplies needed to meet 

the needs of the growing population of our State should be shared by the State and the applicant. We strongly believe there 

should be a significant general fund contribution to the program. During the meetings of the Water Quality Certification 

Workgroup, Division staff pointed to the additional workload created by the 401 Certification process for Denvers Moffat 

Project and the Municipal Subdistrict of the Northern Colorado Water Conservancy Districts Windy Gap Firming Project as 

preventing staffs ability to conduct the 303(d) listing process.  While we believe that future 401 certifications of large water 

development projects will continue to be rare, we acknowledge that the evaluations of the impacts of these projects on the 

environment involve complicated modeling and analysis and significant staff time.  However, rather than funding permanent 

positions within the Division for the purpose of conducting the 401 certification process for large projects, we believe it 

would be more cost effective for the Division to contract for these specific services.

In addition to reducing permitting costs by participating in the EIS process, should the Division determine that a fee 

structure is warranted for the 401 certification process, a clear scope of work and a maximum fee cap should be established 

in a pre-application meeting to eliminate uncertainty in the final cost to the applicant and in the budget of the Division.  
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Certainty: 1

Flexibility: 3

Accountability: 2

Rationale for setting fees: 4

Subsidies for permit holders: 5

Fees established by the Water Quality Control Commission.: 2

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

3

A la carte services and fees established and managed by the Water Quality Control Commission: 2

A la carte services and fees established in statute.: 3

Fee formulas in statute. 3

Fees in statute with an inflation clause.: 4

Fees in statute without an adjustment for inflation, (current model).: 2

Other Comments:

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): Other

If selected Other, please specify: 

What do you think is the best manner to adjust for inflation?: 

Statute v. Commission

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.
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The division has the discretion to spend as needed.: 3

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

2

All permit holders receive some general funds but it should largely go to governmental entities.: 3

All permit holders receive equal distribution based on a percentage.: 3

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.: 3

No permit holder general fund as it should be a completely cash funded program: 1

Only small public and private entities receive general fund.: 1

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.: 2

General Fund Comments:

Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

5

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

5

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

4

Facilitation was effective and objective.: 4

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.: 4

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 3

FinalComments:

The 401 certification work group meetings were sparsely attended.  Greater outreach to individual water suppliers should 

have been done by the Division to ensure greater participation in the discussion. 

General Fund

Final Ratings

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.
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Tier 1 projects that incur minimal program costs and minimal and temporary impacts to water quality: 4

Tier 2 projects that incur higher program costs due to greater potential and more permanent impacts on water quality: 4

Tier 3 projects that incur very high program costs because a large watershed area is affected, a high degree of 

          complexity is involved or greater potential for permanent water quality impacts:

5

Tier 4 projects that incur the highest program costs because a very large watershed area is affected, an extremely 

          high degree of complexity is involved, a very high level of public participation is expected or have the greatest 

          potential for permanent water quality impacts:

5

Comments:

CWA 401 certification is an essential service provided by the Division, it is required by the Colorado Water Quality Control 

Act, and it is needed for the preservation of state delegation under the federal Clean Water Act (CWA).  For years, the 

Division has performed this service at no charge to the applicant, passing on the cost to the general fund or from fees paid 

by other users.  

In more recent years, a series of very large water development projects have been proposed (SDS, NISP, WGFP, Moffat), 

radically increasing the Division's 401 certification workload, quickly overwhelming the very limited resources that had been 

available to conduct the work.  In 2013, the Division announced it would be unable to conduct its bi-annual, surface water 

impairment evaluation scheduled for 2014 because it had to shift resources to work on 401 certifications for these large 

projects.  These bi-annual evaluations are required under section 303(d) of the CWA.  If the state does not have the 

resources to conduct them, EPA can take over the task.  

The events of 2013 show that, as currently funded, the Division cannot fulfill its 401 certification obligations unless it 

diverts resources from other required programs.  This model is simply not sustainable. 

Moreover, proposals under the Colorado Water Plan effort call for quicker permitting decisions for these larger water 

development projects and increased up-front involvement by the Division.  Without sufficient resources, the Division will be 

unable to meet that goal.   

The proposed fee structure for 401 certifications is fair because it assesses fees in accordance with the complexity of the 

project and its certification and the actual amount of time the Division has to dedicate to the process.  It will also enable 

the Division to participate early and more efficiently in the water project permitting process.

Some work group participants expressed concern with the estimated costs, particularly for Tier 4 projects. However, the 

proposed fee structure is but a very small fraction of the cost of permitting these projects and simply reflects the Division's 

cost of doing business.  If not paid by those who directly benefit from the project, the cost has to be paid through the 

general fund by Colorado's taxpayers, whether they benefit or not.  Moreover, tying the certification fee to hours spent 

makes the Division more accountable for its time and service.

On a more specific note, the proposed fee structure for 401 certifications MUST clearly define when the "certification" 

period begins.  This is critical because most of the federal environmental impacts review for the large projects, which 

includes water quality impacts review, take place well before the project proponent files a 401 certification application.  

Delaying Division review can cause significant delay in the project's permitting process, as was the case with NISP.  On the 

other hand, early Division involvement allows early identification and resolution of issues and avoids duplication of efforts.  

WATER QUALITY CERTIFICATION

Under Section 401 of the Clean Water Act, activity requiring a federal license or permit may cause any discharge into navigable waters, 
the applicant for the federal license or permit must obtain a 401 certification. The Water Quality Control Division (division) is required by 
Colorado statute (C.R.S., §25-8-302(1)(f)) to review federal licenses and permits under Section 401 of the Clean Water Act. 

The water quality certification group discussed a proposed tiered fee schedule based on number of work hours, complexity and length of 
project.
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Obviously, a $600 fee is not sufficient to cover the Division's early involvement in the impacts review process.  Accordingly, 

the point at which the hourly fee kicks in has to be defined independently from the time the project proponent chooses to 

submit a 401 certification application.

Finally, a comment on this fee structure development process.  The Division should consider extending the deadline for the 

401 certification process to allow for more public input.  While the Division has done a very good job seeking input, the time 

commitment required for participation in the process restricts the ability of the public to provide input.  As a result, most 

participation and input in the process is from regulated entities who can afford to send representatives.  Allowing more 

time for comment would allow more time for public input.

Thank you for the opportunity to comment.

Define activities that would occur before the formal certification process and when the formal certification step begins: 5

The timeframe and requirement for pre-application should be better defined: 5

Fee ranges should have maximum caps: 2

The division should be accountable for time/effort spent and track their effort clearly: 5

For Tier 3 and Tier 4 fees there should be a reviewable price estimate at the start of eachproject which includes 

periodical project planning timeline.:

5

For Tiers 3 and 4 pre-certification technical support is needed from the division: 5

Recommendation Comments:

See comments above.

Certainty: 4

Flexibility: 3

Accountability: 2

Rationale for setting fees: 1

Subsidies for permit holders: 5

WORK GROUP RECOMMENDATIONS

POLICY CONSIDERATIONS FOR OVERALL SUCCESS

What do you think is an appropriate frequency to review fees and fee structure? (Select one): Other

If selected Other, please specify: Fees should be set to increase automatically with inflation; then reviewed every 5 years

What do you think is the best manner to adjust for inflation?: Automatic increases that track with inflation

Each workgroup created a list of recommendations to share with the full stakeholder group. 

In developing concepts for a fee structure, stakeholders identified the need to strike a balance between certainty and 

flexibility. A more certain structure, for example, one with dollars in statute has trades offs in the ability to evolve services 

and spend additional time on complex issues. A more flexible system can result in a higher rate of change in fee amounts. 

Accountability was also an important concept expressed by stakeholders.
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Fees established by the Water Quality Control Commission.: 4

Fees established in statute with a statutory cap and periodic adjustment made as necessary by the Water Quality 

Control Commission.:

2

A la carte services and fees established and managed by the Water Quality Control Commission: 4

A la carte services and fees established in statute.: 4

Fee formulas in statute. 4

Fees in statute with an inflation clause.: 5

Fees in statute without an adjustment for inflation, (current model).: 1

Other Comments:

Key elements in a new fee structure are (1) establishing a limited number of categories (the categories defined in this work 

group process make a lot of sense), (2) providing for automatic increases tracking with inflation, and (3) defining set periods 

for fee review (e.g., every 5 years).  This set up would provide more certainty to the process while allowing for a more 

gradual increase reflecting increases in the cost of doing business.  Decisions at the Commission level would be desirable but 

only if they do not result in the loss of general funds for Division operations that are not covered by the fees.

The division has the discretion to spend as needed.: 4

The only permit holders to receive general fund are those which involve governmentalentities such as public utilities, 

local governments, or state agencies (e.g. ColoradoDepartment of Transportation).:

3

All permit holders receive some general funds but it should largely go to governmental entities.: 3

All permit holders receive equal distribution based on a percentage.: 3

All permit holders receive a percentage based on the department’s discretion and other tobe determined factors.: 3

No permit holder general fund as it should be a completely cash funded program: 3

Only small public and private entities receive general fund.: 3

Allocate general fund to program areas or permit activities with small numbers of permitteesto keep fees reasonable.: 3

General Fund Comments:

General funds should be for the most part reserved for Division functions and services that are not covered by permit fees.  

If funds are left over, the Division should have the ability to use the funds where needed most.

Statute v. Commission

General Fund

There are a number of considerations when assessing the roles of the Water Quality Control Commission and statutory 

authority. A different solution may be appropriate for each sector.

There are different schools of thought for how general fund should be distributed in the Clean Water Program that range 
from no general fund to completely funded with general fund dollars.
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Small workgroup meetings were helpful in increasing my understanding of sector specific fees and having dialogue 

about how to improve the fee structure for the specific group.:

4

Large group meetings were helpful in understanding the department’s position andproviding an avenue for large group 

discussion on cross cutting topics of interest.:

4

Meeting materials increased my overall level of understanding about the history of CleanWater Program fees and their 

history, overall department and division funding and how thedivision manages clean water program permitted 

5

Facilitation was effective and objective.: 5

This process was successful at creating a trusting, open atmosphere to discuss issues ofinterest.: 3

This process was helpful in building professional relationships with peers that I did not havebefore this process.: 3

FinalComments:

The process was very successful in engaging participation from the regulated community but more limited in terms of 

obtaining input from the public at large.  Survey after survey shows that water quality is a high priority for Coloradans.  Yet, 

given the time commitment involved, participation in the process is beyond the reach of most members of the public.  As 

previously stated, providing longer periods for public comment may be helpful in this regard.  

The extent to which CDPHE's efforts to engage those affected by any fee proposal through this process will result in a higher 

level of consensus once the proposal reaches the legislature remains to be seen.  The process had a low level of 

participation by high level management, lobbyists, attorneys and other representatives who are most likely to engage in 

opposition at the legislative level.  

Final Ratings


