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Background:

Colorado House Bill 11-1026 (C.R.S. 25-8, Part 8) was enacted in 2011 to create a process for application, approval,
recognition, and oversight for Stormwater Management System Administrators (Administrator). The Bill also
allocated resources for implementation of the Act.

Administrator programs implemented in accordance with the Bill set up procedures and tools to promote proactive
compliance and environmental leadership within the construction industry for participants subject to Colorado
Discharge Permit System (CDPS) permitting requirements. This Policy has been adopted by the Water Quality
Control Division to promote and encourage participation in these programs, to provide compliance assistance to
operators to help protect and restore water quality, and to allow for oversight of an Administrator program that is
aligned with the intent of C.R.S. 25-8, Part 8.

The division has identified that auditing of Administrator programs, including field observation of construction
activities for participating operators, is necessary to meet the intent of the bill and allow for the intended value to
participating construction site operators. This includes the ability for reduced compliance oversight provisions in
25-8-802(4) and 25-8-803(3) to potentially be implemented. Determination of compliance oversight inspection
frequency and process, including any reduction in division or MS4 permittee oversight, is outside the scope of this

Policy.

1. Part 25-8-802(4) allows for the division to reduce compliance oversight of discharge permit requirements
for stormwater associated with construction activities for participants in an approved program. Specifically:

Part 25-8-802(4): “To the extent permitted by federal law, the division may reduce
compliance oversight activities for facilities authorized to discharge under a CDPS storm
water construction permit participating in a storm water management system administrator
program based on a determination by the division that the participants or the participant
facilities have a demonstrated record of reduced potential for occurrences of noncompliance



and reduced risk of negative impacts on receiving waters. This part 8 does not prohibit or
restrict any compliance oversight, including inspections by the division.”

2. Part 25-8-803(3) allows for Municipal Separate Storm Sewer System (MS4) permittees to reduce
compliance inspections. Specifically:

25-8-803(3): “An MS4 permittee may reduce compliance oversight activities for facilities
authorized to discharge under a CDPS storm water construction permit that are operated by
participants in a storm water management system administrator’s program based on a
determination by the MS4 permittee that the participants or participant facilities have a
demonstrated record of reduced potential for occurrences of noncompliance and reduced risk
of negative impacts on receiving waters. This part 8 does not prohibit or restrict any
compliance oversight, including inspections, by an MS4 permittee.”

3. Part 25-8-802(5) provides for the Division to address failure of an Administrator to meet the requirements.
Specifically:

25-8-802(5) : “The division may revoke the designation of an administrator for evidence of repeated failure
to meet the requirements of this part 8.”

Field observation of the Administrator program implementation is necessary to allow for the division to evaluate if
an Administrator is meeting the statutory requirements for implementation of an Administrator program.
However, meeting this objective through increased targeted CDPS stormwater construction permit compliance
oversight would be inconsistent with the statutory intent to allow for reduced compliance oversight of participating
operators (25-8-802(4) and 803(3)). Therefore, the division is implementing this policy to define the intent and
implementation of site visits for auditing Administrator programs.

Part 25-8-803 includes additional provision intended to allow for Administrator program’s to support Municipal
Separate Storm Sewer System (MS4) permittee’s programs that address discharges from construction sites.
Consistent with the determination, above, it would also be inconsistent with the intent of the statute for an MS4
permittee to be subject to additional compliance oversight resulting from a MS4 permittee’s voluntary participation
in, or promotion of, an Administrator’s program within its jurisdiction. Therefore, the policy also addresses
responses associated with MS4 permit conditions.

In accordance with Part 25-8-802(4), “this part 8 does not prohibit or restrict any compliance oversight, including
inspections, by the division.” Accordingly, this Policy does not limit the ability for the division to conduct
compliance oversight of regulated discharges and associated activities, and is not applicable to site visits or
observations conducted for such purpose.

Purpose:

To identify the intent of site visits conducted for the purpose of oversight of Stormwater Management System
Administrators (Administrator) program implementation, and Division response to observation and information
from such site visits.

Authority:
C.R.S.25-8, Part 8



Applicability:
The policy addresses Water Quality Control Division staff field observations, including associated record review,
that are made during site visits:

1.

That are conducted for the purpose of auditing the Administrator, and are identified by the division staff
conducting a site visit as being subject to this Policy;

That are conducted at facilities with CDPS permits for stormwater discharges associated with construction
activities; and

For which the operator is an active participant in a Stormwater Management System Administrator
(Administrator) program that has been approved by the division in accordance with C.R.S. 25-8-802.

This Policy in no way pohibit or restrict compliance oversight by the division, including compliance measurement
inspection of participants in an Administrator program that do not meet all of the above conditions, 1 through 3.

Policy:

INTENT OF SITE VISITS: Site visits covered by this policy are to provide assistance, support the implementation of an
Administrator’s program, and to evaluate if the Administrator program implementation meets the statuary
requirements. The site visits are not conducted by the division to meet CDPS permit compliance measurement and
response objectives, including those in the division’s Performance Partnership Agreement with the federal
Environmental Protection Agency and the division’s Clean Water Program Facility Inspection Plan.

DIVISION RESPONSE: Information and observations made during site visits covered by this policy:

1.

Will be communicated to the construction operator, the Administrator, and the entity that conducts the
monthly third party audits of the construction site operator in accordance with C.R.S. 258-8-802(1)(b).
May be used to document and address finding associated with the Administrator’s adherence with C.R.S.
285-8-802, which may include requirements for the Administrator to provide information to the division,
take corrective actions, or revocation if the division identifies repeated failure to meet the requirements.
Will not be used to document findings of noncompoliance with CDPS permits for stormater discharges
associated with construction activities or for discharges from Municiapl Separate Storm Sewer Sytems, in
compliance advisories and Notice of Violations (C.R.S. 25-8-602).
Will not be used for making determinations in accordance with the division’s Enforcement Management
System, including enforcement response guides under the system, or for calculating administrative or civil
penalty liability associated with violations of CDPS permits for stormater discharges associated with
construction activities or for discharges from Municiapl Separate Storm Sewer Sytems.
If observations are made that identify potential permit non-compliance that would meet the criteria for
formal enforcement pursuant to the division’s Enforcement Response Guide, and where the conditions
resulting in noncompliance present a potential for harm to public health or the environment:
a. The division will identify the occurrence to the permittee and the Administrator, and the
expectations for corrective actions to meet permit requirements; and
b. If the division determines that the noncompliance identifies conditions of systemic noncompliance
by the operator or an imminent and substantial endangerment or resulted in serious harm to public
health or the environment, the division may conduct a separate inspection for the purpose of
compliance measurement, conducted by a different staff person. Information and observartions
form the compliance measurement inspection would be outside of the scope of this policy. The
division will provide at least 24 hours from the time the information in subpart a. is provided to the
operator prior to conducting a compliance measurement inspection. If the division has determined
that the non-compliance created an imminent and substantial endangerment or resulted in serious
harm to public health or the environment, the division may allow less than 24 hours prior to the
inspection if necessary to mitigate an ongoing threat.
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