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EXHIBIT 1
WATER QUALITY CONTROL DIVISION

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT

WATER AND WASTEWATER FACILITY OPERATORS CERTIFICATION
REQUIREMENTS

REGULATION NO. 100

5 CCR 1003-2

100.1 AUTHORITY AND PURPOSE

100.1.1 Authority
This regulation is promulgated pursuant to the sections 25-9-101 through 110, C.R.S.
100.1.2 Purpose

Article 9 of Title 25, C.R.S., requires that every water treatment facility, domestic or
industrial wastewater treatment facility, wastewater collection system and water
distribution system be under the supervision of a certified operator, holding a certificate in
a class equal to or higher than the class of the facility or system.

Certification under this statute is available to all persons who meet the minimum
gualifications of a given classification as described in section 100.914. Operators are
encouraged to apply for certification in the highest classification consistent with their
qualifications.

100.1.3 Severability

The provisions of these requlations are severable. If any regulation, rule, section,
paragraph, or other portion of the Water and Wastewater Facility Operators Certification
Requirements is, for any reason, held inoperative, unconstitutional, void or invalid, the
validity of the remaining portions shall not be affected.

100.1.4 Applicability

The Water and Wastewater Facility Operators Certification Requirements apply to:

(a) Each person who meets the gualification for certification.
(b) The owners of water and wastewater facilities.
(c) In accordance with Article 9 of Title 25, section 104.4, C.R.S., the Board has the

authority to exempt certain water and wastewater facilities from operating under
the supervision of a certified operator in responsible charge if the exemption
does not endanger the public health or the environment.

(d) The following facilities are exempt from the requirement to operate under the
supervision of a certified operator in responsible charge:
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(i)

Water treatment facilities that are not “public water systems” subject to

the Colorado Primary Drinking Water Regulations, 5 CCR 1002-11.

(ii) Water distribution systems whose entire distribution system falls within
the jurisdiction of the Water Well Construction and Pump Installation
Contractors Act, C.R.S. 37-91-101, et seq.

(iii) Water distribution systems that are not “public water systems” subject to
the Colorado Primary Drinking Water Regulations, 5 CCR 1002-11.

(iv) Industrial treatment facilities that satisfy the following criteria:

(A) The quality of the wastewater discharged is such that discharge
permit limits can be met utilizing only passive treatment
(treatment in which chemical, mechanical, or biological treatment
techniques are not utilized) or no treatment;

(B) The facility has designated a responsible person who is
specifically responsible for overseeing the facility’s operation and
for ensuring compliance with the facility’s discharge permit,
including monitoring and reporting requirements. “Responsible
person” means an individual, designated by the owner of a
wastewater facility, who is specifically responsible for overseeing
the facility’s operation and for ensuring compliance with the
facility’s discharge permit and who receives relevant training with
respect to these duties including, as appropriate, specific
measures used to meet effluent limits, monitoring, inspection,
planning, reporting, and documentation requirements; and

(®)] Discharge under one of the following general industrial permits:
() Industrial stormwater permit,
(1 Construction stormwater permit,
(1 Municipal stormwater permit,

(V) General industrial permitted facilities that discharge
under the following general permits:

(D Construction Dewatering Activities;

(2) Aquatic Animal Production;

(3) Sand and Gravel Process Water and
Stormwater;

(4) Minimal Industrial Discharge;

(5) Subterranean Dewatering and Well

Development;

(6) Hydrostatic Testing of Pipelines,
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(7) Tanks and Similar Vessels;

(8) Non-Contact Cooling Water;

(9) Pesticides; or

(10) Commercial Washing of Outdoor Structures.

(V) Category A, B, and C graywater treatment facilities as defined in the
Graywater Control Requlation, 5 CCR 1002-86.

100.1.5 Exemption Requests

6By a) il webich.di : livicual al

-Any facility that does
not qualify for exemption under section 100.1.4(d) may request exemption from the
requirement to operate under the supervision of a certified operator in responsible charge
based on the following criteria:

0] The Board may exempt wastewater facilities or classes of facilities from
the requirement to operate under the supervision of a certified operator
in responsible charge. In determining whether to provide such an
exemption, the Board may consider the following criteria:

(A) Discharges of limited duration;

(B) The sensitivity of the receiving waters;

© The level of toxic pollutants in the discharge;

(D) Situations where chemical, mechanical, or biological treatment

technigues are not required to meet permit limits, including
sedimentation ponds at mining operations for construction
materials, as defined by section 34-32.5-103 (3), C.R.S.;

1006 LBYHIAMD(AE) the quality of the industrialwastewater
discharged is such that discharge permit limits can be met
utilizing only passive treatment (treatment in which chemical,
mechanical, or biological treatment techniques are not utilized)
or no treatment, and

100-6-1(b){HHAYH)BE) the facility has designated a responsible person
who is specifically responsible for overseeing the facility’s

operation and for ensuring compliance with the facility’s
discharge permit, including monitoring and reporting
requirements. “Responsible person” means an individual,
designated by the owner of an-industrial wastewater facility, who
is specifically responsible for overseeing the facility’s operation
and for ensuring compliance with the facility’s discharge permit
and who receives relevant training with respect to these duties
including, as appropriate, specific measures used to meet
effluent limits, monitoring, inspection, planning, reporting, and
documentation requirements.
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(ii) The Board may exempt water facilities or classes of facilities from the
requirement to operate under the supervision of a certified operator in
responsible charge. In determining whether to provide such an
exemption, the bBoard may consider:

(A) The classification of the facility as public or nonpublic under the
Colorado Primary Drinking Water Reqgulations, 5 CCR 1002-11;

(B) The applicability of the Colorado Primary Drinking Water
Regulations , 5 CCR 1002-11, to the facility or class of facilities;
and

(©) A distribution system having a minimal number of connections.

(vb) The Division shall evaluate a written request for exemption from the facility and
shall provide the Board with a classification recommendation based upon the
criteria in i i oo : i

1044y a)-through<(d)-C-R-S-sections 100.1.4 and 100.1.5(a).

1006 1(b)HIHC)(vic)  The Board shall approve or deny such classification requests at
a regularly scheduled Board meeting.

100.6.1(b)(iv)(viid) The Board has the authority to reclassify any facility if the facility
fails to comply with the requirements of its discharge permit or if the facility’s
operational practices result in a direct, negative impact on the public health or the
environment.

100-6-1(b){i)(e) If at any time the facility does not meet the conditions of section
100.6-2(b)}(i1)100.1.4(d), the facility must notify the Division, in writing, and begin
operating under the supervision of a certified operator in responsible charge
within 30 days of the change in operations.

100.1.6 Exceptions

(a) The Board may make exceptions to this requlation, if the exception does not
endanger public health or the environment, through an adjudicatory hearing
process in accordance with section 100.4.

(b) Facilities that discharge pursuant to a general industrial permit for Water
Treatment Plant Wastewater Discharge are not required to be under the
supervision of a industrial wastewater treatment certified operator in responsible
charge if the facility is under the supervision of a water treatment certified
operator in responsible charge who is specifically responsible for overseeing the
facility’s operation and for ensuring compliance with the facility’s discharge
permit, including monitoring and reporting requirements.

100.1.7 Enforcement and Division Oversight

The Colorado Water Quality Control Division oversees state-wide implementation of this
requlation with respect to owner compliance and operator discipline. The local city, city
and county, or county with a local graywater control program has exclusive enforcement
authority regarding compliance with the ordinance or resolution and, if applicable, rule,
including the certified operator in responsible charge requirements for graywater facilities.

100.2 DEFINITIONS
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(1)

)

3)

(4)

(5)

(6)
@)

8)

(9)

“BOARD” means the Water and Wastewater Facility Operators Certification Board
created by section 25-9-103, C.R.S.

“CERTIFICATE"” means the certificate of competency issued by the Board stating that the
operator named thereon has met the requirements for the specified classification of the
certification program.

“CERTIFIED OPERATOR” means any person who has responsibility for the operation of
any water and wastewater facility and is certified in Colorado as a “Certified Water
Professional” (“CWP”) in accordance with the provisions of this regulation. For purposes
of this regulation, having “responsibility for the operation” of a water and wastewater
facility refers generally to being qualified to perform various operational activities at such
facilities in the capacity of a CWP.

“CERTIFIED OPERATOR IN RESPONSIBLE CHARGE" means the certified operator
who is designated by the water or wastewater facility owner to be responsible for making
process control and/or system integrity decisions about water quality or quantity that may
affect public health or the environment. A facility owner may designate one or more
certified operators to serve in this capacity. Such an operator must be certified at a level
equal to or higher than the classification of the facility he or she is operating.

“CLASSIFICATION OF A WATER OR WASTEWATER FACILITY” means the level of
operational complexity and/or size of a water or wastewater facility as determined by the
Division.

“DEPARTMENT” means the Colorado Department of Public Health and Environment.

“DIVISION” means the Water Quality Control Division within the Colorado Department of
Public Health and Environment.

“DOMESTIC WASTEWATER TREATMENT FACILITY” means any facility or group of
units used for the treatment of domestic wastewater or for the reduction and handling of
solids and gases removed from such wastes, whether or not such facility or group of units
is discharging into state waters. “Domestic wastewater treatment facility” specifically
excludes on-site wastewater treatment systems.

“GRAYWATER TREATMENT FACILITY” means a graywater treatment works as defined
in the Graywater Control Requlation, 5 CCR 1002-86.

(10) “INDUSTRIAL WASTEWATER TREATMENT FACILITY” means any facility or group of

(1011)

(3:12)

units used for the pretreatment, treatment, or handling of industrial waters, wastewater,
reuse water, and wastes that are discharged into state waters. “Industrial wastewater
treatment facility” includes facilities that clean up contaminated ground water or spills;
except that such term does not include facilities designed to operate for less than one
year or facilities with in-situ discharge.

“OPERATOR” means any person who performs activities and/or tasks pertinent to the
operation of a water or wastewater facility. An operator may or may not be certified.

“OWNER” means (a) the supplier of water as defined in 5 CCR 1002-11; (b) the person
or persons required to apply for a discharge permit in accordance with 5 CCR 1002-61;
or (c) the person with legal responsibility for a wastewater collection system_or a
graywater treatment facility. For purposes of this definition, “person” means an individual,
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100.3

corporation, partnership, association, state or political subdivision thereof, federal
agency, tribal agency, state agency, municipality, commission, or interstate body.

(3213) “PLANT DESIGN FLOW” means the maximum flow rate (water) or the hydraulic capacity
(wastewater) approved for a water or wastewater treatment facility by the Division.

(3314) “TRAINING UNIT” means the credit given for an increment of training approved as
applicable to the fulfilment of certificate renewal requirements. Ten contact hours shall
be required to equal one training unit. A “contact hour” means a classroom or supervised
hour of attendance or hour of participation recognized by the Board as a training unit.

(2415) “VALIDATED EXAMINATION” means an examination that is independently reviewed by
subject matter experts to ensure that the examination is based on a job analysis and is
related to the classification of the system or facility.

(4516) “WASTEWATER COLLECTION SYSTEM” means a system of pipes, conduits, and
associated appurtenances that transports domestic wastewater from the point of entry to
a domestic wastewater treatment facility. The term does not include collection systems
that are within the property of the owner of the facility.

(2617) “WASTEWATER TREATMENT FACILITY” means either a domestic wastewater
treatment facility or an industrial wastewater treatment facility.

(3#18) “WATER AND/OR WASTEWATER FACILITY” means a water treatment facility, domestic
wastewater treatment facility, industrial wastewater treatment facility, water distribution
system, or wastewater collection system.

(3819) “WATER DISTRIBUTION SYSTEM” means any combination of pipes, tanks, pumps, or
other facilities that delivers water from a source or treatment facility to a consumer.

(3920) “WATER TREATMENT FACILITY” means the facility or facilities within the water
distribution system that can alter the physical, chemical, or bacteriological quality of the
water.

ABDMINISTRATIVE FUNCTHONSCONTRACTOR DUTIES

100.3.1 In carrying out its responsibilities to administer the operator certification program
pursuant to Article 9 of Title 25, C.R.S., the Board appoints an independent nonprofit

corporation, through contract, toerits-designee-may carry out any-ofthe following duties,
including but not limited to:

(a) administering the operator certification program;

(b) with the prior approval of the Board for each agreement, a nonprofit corporation
contracted by the bBoard may enter into subsidiary agreements with other
nonprofit corporations, educational institutions, and for-profit corporations to carry
out the duties assigned by the Board.

(be) collecting program fees for administration of the operator certification program;
(ed) administering validated examinations for operator certification;

(de) maintaining records of certified operators;
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) notifying operators of expiration of certificates;

(9) providing information on accredited training programs and training requirements;
(h) preparing and/or furnishing validated examinations and related materials;

0] collecting fees for examinations and administration of examinations;

)] setting times, dates, and places for holding examinations;

(k) ensuring the accurate and unbiased grading of examinations;

)] evaluating work experience of applicants;

(m) evaluating and approving training units for renewal of certificate;

(n) evaluating and approving-making recommendations for requests for certification
based upon reciprocity;

(0) recording results of examinations;

(P) notifying applicants of their examination results;

(@) recommending issuance of certificates or issuing certificates in accordance with
Board criteria;_or

{————conductingfalled-exam-reviews;or

(sr) preparing and distributing annual reports.

100.3.2 The Board is responsible for and retains the final authority for all actions and decisions

100.214

carried out on behalf of the Board by a nonprofit corporation, educational institution, or
for-profit corporation.

HEARINGS AND APPEALS

100.214.1 Any water or wastewater facility owner who seeks a hearing in response to a Division
finding of a violation under section 100.4810.1 or a Department assessment of a civil
penalty for such violation may request a hearing before the Board by submitting to the
Division, within thirty (30) days of notice of such finding or assessment, a request
containing the following:

(a) identification of the person(s) requesting the hearing and the subject matter of
the request;

(b) the statutory and/or regulatory authority and factual basis for the request; and

(c) the relief requested.

100.214.2 Any certified-operator; certified-operator-in-responsible charge, or other-person

affected or aggrieved by a decision of the Board’s designee or the Division may request a
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hearing before the Board within thirty (30) days of notice of such decision by submitting a
request containing the following information:

€)) identification of the person(s) requesting the hearing and the subject matter of
the request;

(b) the statutory and/or regulatory authority and factual basis for the request; and

(c) the relief requested.

100-10-10100.4.3 If an application is stil-disapproved after re-review_by the Board’s designee, the

applicant may appeal this determination-decision to the Board.

(a) Any such appeal must be received in the Board’s office within two weeks of the
date of the second disapproval notification letter.

(b) No new factual information will be accepted during the Board appeal process,
except for good cause shown.

epe#atepser—eemﬂed—epe#a%epsewwespens@eehapge—The D|V|S|on shall present the

results of the-its investigation_of operator misconduct in accordance with section 100.13

and its recommendations for any disciplinary action-including-reprimand-er-suspension
or-revocation-of-acertificate, to the Board in accordance with section 24-4-104, C.R.S.

100-21-3100.4.5 The Board shall grant any hearing request made pursuant to section 100.21-14

or-100.21.2 of thisregulation-and shall schedule and conduct an adjudicatory hearing in
accordance with section 24-4-105, C.R.S.

100.45 WATER TREATMENT FACILITY CLASSIFICATION

100.45.1 Water treatment facilities shall be classified in accordance with the following four

classes; Class D, Class C, Class B, or Class A. Class A is the highest level of
classification and Class D is the lowest level of classification. The Division may make
changes in classification in accordance with the needs created by particular complexities
of any specific water treatment facility based on consideration of facility specific factors,
including, but not limited to:

(a) special features of design;
(b) source of supply which make operation more difficult than normal; or
(c) a combination of such conditions.

100.45.2 Table — Criteria for Water Treatment Facility Classes A, B, C, and D

Plant Design Flow (in MGD)

Description of the Facility Below 2 2-5 5.01 - 10 or
9.99 more

Ground Water Systems

(a) Ground water source with no treatment or with | D D C B

8




no additional treatment beyond chlorine
disinfection.

(b) Ground water source with ultraviolet or ozone
disinfection.

(c) Ground water source utilizing chemical
addition and/or a treatment technology (for
example, ion exchange, reverse osmosis,
membrane filters, or activated carbon) for the
specific purpose of meeting secondary drinking
water standards.

All Water Systems

(d) Any source utilizing bag or cartridge filtration to
comply with primary drinking water standards.
“Bag or cartridge filtration” means a filtration
system consisting of a fixed filter housing into
which flexible (bag) or rigid (cartridge) filters are
inserted. Both bag and cartridge filters are
disposable and cannot be backwashed or re-
used.

(e) Any source utilizing a treatment technology
(for example, slow sand, diatomaceous earth,
membrane filtration, ion exchange, activated
carbon filtration, reverse osmosis) with
disinfection to comply with primary drinking water
standards and which is not listed in sections

100.45.2(d) or 100.45.2(f)-ef thisregulation.

(f) Any source utilizing conventional or direct
filtration with disinfection to comply with primary
drinking water standards. “Conventional filtration
treatment” means a series of processes including
coagulation, flocculation, sedimentation, and
filtration resulting in substantial particulate
removal. “Direct filtration treatment” means a
series of processes including coagulation and
filtration, but excluding sedimentation, resulting in
substantial particulate removal.

Chemical Addition

(g) Any source utilizing chemical treatment for the
specific purpose of complying with secondary
drinking water standards’.

(h) Any source utilizing additional chemical
treatment, with the exception of corrosion control
in the distribution system and disinfection for the
specific purpose of complying with primary
drinking water standards”.
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(i) Any source utilizing chemical treatment forthe | C C B B
specific purpose of controlling corrosion (i.e., lead
and copper) in the distribution system.

(i) Any source utilizing fluoridation. C C C B
Other
(k) Water vending machines connected to a public | C C C C

water system that does not currently meet primary
drinking water standards’.

“Primary drinking water standard” means any of the set of enforceable maximum contaminant levels for drinking
water regulated under the Colorado Primary Drinking Water Regulations, 5 CCR 1002-11.

“Secondary drinking water standard” means any of the set of secondary maximum contaminant levels for
drinking water regulated under the Colorado Primary Drinking Water Regulations, 5 CCR 1002-11. These
standards are not enforceable, but are intended as guidelines.

100.45.3 The classification of any water treatment facility may be changed at the discretion of the
Division by-reasen-ofbased on changes in any condition or circumstance en-whichsince
the last classification-was-predicated determination.

100.45.4 Any drinking water treatment facility that utilizes a combination of two or more of the
treatment processes described in section 100.45.2 ef this+regulation-shall be classified in
accordance with the highest level of treatment process utilized.

100.45.5 Water treatment faC|I|t|es that at&net—pabt%wa%er—systems—subjeet—tethe

ehatgeuaneLtha&meet the exemptlon cr|ter|a in sect|on 100 1 4(d)(|) are exempt from the
requirement to operate under the supervision of a certified operator in responsible charge
and shall not be classified.

100.56 DOMESTIC WASTEWATER TREATMENT FACILITY CLASSIFICATION

100.56.1 Domestic wastewater treatment facilities_and category D non-single family, indoor toilet
and urinal flushing graywater treatment facilities shall be classified in accordance with the
following four classes: Class D, Class C, Class B, or Class A. Class A is the highest level
of classification and Class D is the lowest level of classification. The Division may make
changes in classification in accordance with the needs created by particular complexities
of any specific domestic wastewater treatment facility based on consideration of facility
specific factors, including, but not limited to:

(a) design features or other characteristics that make the facility more difficult to
operate than usual;

(b) facility design flow;

(c) the character and volume of wastes to be treated;
(d) the facility’s design being approved under the Department’s variance procedure;
(e) a waste unusually difficult to treat;

10
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) flow conditions, use classifications and/or water quality standards assigned to the
waters receiving the treated effluent that require an unusually high degree of
plant operational control in order to meet permit conditions; or

(9) combinations of such conditions or circumstances.

100.56.2 Table — Criteria for Domestic Wastewater Treatment Facility Classes A, B, C, and D

Description of the Facility

Plant Design Flow (in MGD)

Below 0.5

0.5-1.00 |1.01-2.00 | 2.01-4.00

Above 4.00

(a) Waste stabilization ponds,
including aerated and non-
aerated types

D

C C B

B

(b) Trickling filter or rotating
biological contactor

(c) Extended aeration process
sequencing batch reactors (SBR)
designed to operate in the
extended aeration loading range.

(d) All other activated sludge
processes and extended aeration
where used beyond secondary
treatment (i.e., nitrification) and
chemical and/or physical
processes providing a high
degree of treatment other than
polishing ponds.

(e) Recirculating sand filtration

D

C C C

C

(f) Wetlands used as a part of the
water treatment process

Will be classified in alignment with the last treatment process
prior to release of the effluent into the wetland for further
treatment.

100.56.3 The classification of any domestic wastewater treatment facility may be changed at the
discretion of the Division by-reasen-ef-based on changes in any condition or
circumstance en-whichsince the last classification-was-predicated determination.

100.56.4 Any domestic wastewater treatment facility that utilizes a combination of two or more of
the treatment processes described in section 100.56.2 ef thisregulation-shall be
classified in accordance with the highest level of treatment process utilized.

100.67 INDUSTRIAL WASTEWATER TREATMENT FACILITY CLASSIFICATION
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100.7.1 Slass-4-Industrial wastewater treatment facilities shall be further-classified in accordance
with the following four classes: Class D, Class C, Class B, or Class A. Class A is the
highest level of classification and Class D is the lowest level of classification. The
Division may make changes in classification in accordance with the needs created by
particular complexities of any specific industrial wastewater treatment facility based on
consideration of facility specific factors, including, but not limited to:

€)) design features or other characteristics that make the plant more difficult to
operate;

(b) treatment of a waste that is unusually difficult to process adequately;

(c) flow conditions, use classifications and/or water quality standards assigned to the

waters receiving the treated effluent requiring an unusually high degree of plant
operation control in order to meet permit conditions; or

(d) any combination of the above conditions or circumstances.

100.67.2 Table — Criteria for Industrial Wastewater Treatment Facility Classes A, B, C, and D
(underthe “Class-1” Category)

CLASSIFICATION

TREATMENT PROCESS®

Class A

Chemical conversion (e.g., cyanide destruction, hexavalent chromium
reduction);

lon exchange;

Electrolytic conversion;

Filtration by reverse osmaosis.

Class B

Chemical coagulation and flocculation;

Adsorptive processes (e.g., activated carbon);

Ultrafiltration;

Microfiltration;

Chemical precipitation;

Suspended, fixed, or a combination of biological processes (e.g., activated
sludge, trickling filters, rotating biological contactors).

Class C

Standard clarification (including waste ponds for settling that regularly utilize
chemical addition);

Filtration (e.g., mixed media, pressure);

Neutralization;

Solids Dewatering (e.g., sand or surfaced drying beds, mechanical);
Airstripping;

12
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Sludge Digestion.

Class D Particulate settling ponds;

Simple gravity flow filtration without chemical addition;
Physical water/gas separation without chemical addition;
Cooling water discharge without chemical addition.

! Treatment processes are listed as examples and are not all inclusive.

100.67.3 The classification of any Class-d-industrial wastewater treatment facility may be
changed at the discretion of the Division by-reasen-ofbased on changes in any condition
or circumstances-on-which since the last classification-was-predicated determination.

100.67.4 Any Class-1-industrial wastewater treatment facility that regularly utilizes a combination
of two or more of the treatment processes described in section 100.67.2 efthisregulation
shall be classified in accordance with the highest level of treatment process utilized.

100.7.5 Industrial wastewater treatment facilities that meet the exemption criteria in section
100.1.4(d)(iv) are exempt from the requirement to operate under the supervision of a
certified operator in responsible charge and shall not be classified.

100.78 WATER DISTRIBUTION SYSTEM CLASSIFICATION

100.78.1 Water distribution systems shall be classified in accordance with the following four
classes: Class 1, Class 2, Class 3 or Class 4. Class 4 is the highest level of classification
and Class 1 is the lowest level of classification. The Division may make changes in
classification in accordance with the needs created by particular complexities of any
specific water distribution system based on consideration of system specific factors,
including, but not limited to:

(a) unusual factors affecting the complexity of transmission, mixing of sources, or
potential public health hazards;

(b) size and/or length of the system’s water mains;

(c) whether or not there are automatic control valves, including but not limited to,
pressure reducing or altitude valves;

(d) number and/or size and/or types of meters;
(e) existence of storage tanks in the system;
) existence of multiple pressure zones;

(9) maximum pressure in the system;

(h) existence of booster stations;

0] number of service connections; or

()] guantity of water distributed.

13
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100.78.2 Table — Criteria for Water Distribution System Classes 1, 2, 3, and 4

CLASS POPULATION SERVED
Class 1 3,300 or Less

Class 2 3,301 - 25,000

Class 3 25,001 — 100,000

Class 4 Over 100,000

100.78.3 The classification of any water distribution system may be changed at the discretion of
the Division by-reasen-ef-based on changes in any condition or circumstances on
whichsince the last classification-was-predicated determination.

100.78.4 Water distribution systems that meet the exemption criteria in sections 100.1.4(d)(ii) or
(iii) are exempt from the requirement to operate under the supervision of a certified

operator in respon5|ble charqe and areuﬂet—publw—wate#system—sub}eeueme

100.89 WASTEWATER COLLECTION SYSTEM CLASSIFICATION

100.89.1 Wastewater collection systems shall be classified in accordance with the following four
classes: Class 1, Class 2, Class 3 or Class 4. Class 4 is the highest level of classification
and Class 1 is the lowest level of classification. The Division may make changes in
classification in accordance with the needs created by particular complexities of any
specific wastewater collection system based on consideration of facility specific factors,
including, but not limited to:

€) any unusual factors affecting the complexity of collection;
(b) whether there is the potential for mixing of sources; or
(c) the presence of any potential public health hazards.
100.89.2 Table — Criteria for Wastewater Collection System Classes 1, 2, 3, and 4
CLASS POPULATION SERVED
Class 1 3,300 or Less
Class 2 3,301 - 25,000
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421
422
423

424
425

426

427
428
429

430
431
432
433

434
435
436

437
438
439

440
441
442
443
444

445

446
447
448
449
450
451

452

453
454
455
456

Class 3 25,001 — 100,000

Class 4 Over 100,000

100.89.3 The classification of any wastewater collection system may be changed at the discretion
of the Division fer-based on changes in any condition or circumstances en-whichsince the

last classification-was-predicated determination.

100.4810 RESPONSIBILITIES AND DUTIES OF WATER AND WASTEWATER FACILITY

OWNERS

100._1048.1 Supervision by a Certified Operator in Responsible Charge

(@)

(b)

()

(d)

No owner of a water or wastewater facility shall allow the facility to be operated
without the direct supervision of one or more certified operators in responsible
charge.

“Direct supervision” means that the certified operators in responsible charge
have supervisory responsibility and authority with respect to the operation of the
water or wastewater facility and for the activities and functions of other facility
operators.

The owner designates the certified operators in responsible charge of the water
or wastewater facility by completing and submitting the appropriate division
contact update form.

Owners shall ensure that their agreements with the certified operators in
responsible charge are sufficiently detailed and formal to reflect all the duties as
outlined in section 100.1612.

Contracts for limited services do not fulfill the owner’s obligation, under section
100.4810.1(a), to place the facility under the supervision of one or more certified
operators in responsible charge. Contracts for limited services, such as
compliance sampling, do not rise to the level of a contract for a certified operator
in responsible charge.

100.1048.2 Decisions Reserved to Certified Operator in Responsible Charge

Each owner of a water or wastewater facility shall ensure that all process control and/or
facility integrity decisions about water quality or quantity or wastewater effluent quality or
guantity that may affect public health or the environment are made by either a certified
operator in responsible charge or by another operator certified at a level equal to or
above the classification of the facility he or she is operating in accordance with the
facility’s written operating plan as described in section 100.1612.6.

100.1018.3 Availability of Certified Operator in Responsible Charge

Each owner of a water or wastewater facility shall ensure that a certified operator in
responsible charge is available or ensure that operations are conducted in accordance
with the facility’s written operating plan as described in section 100.2612.6 whenever the
facility is in operation.

15



457 Available” means either on-site or able to be contacted as needed to make decisions and

458 to initiate appropriate actions in a timely manner.

459 100.1048.4 Reporting Requirement

460 Each owner of a water or wastewater facility shall submit the appropriate division contact
461 update form, no later than thirty (30) days following the date the facility is initially placed
462 on-line and thereafter, no later than thirty (30) days after changes to any of the following
463 information:

464 €) name, mailing address, phone number, and email address (if available) of the
465 facility legal representative providing the information;

466 (b) full legal name and operator identification number of the certified operators in
467 responsible charge;

468 (c) identification of the facility or facilities for which each certified operator in

469 responsible charge has responsibility; or

470 (d) the Public Water System Identification (PWSID) number, the Colorado Discharge
471 Permit System (CDPS) permit number, or general permit certification number for
472 all facilities listed.

473 100.4810.5 Certified Operator in Responsible Charge Certification Requirements

474 (a) Each water and wastewater facility shall have at least one certified operator in
475 responsible charge certified as shown in the following table:

476 (b) Table — Criteria for Certified Operator in Responsible Charge

Facility or System Classification Certified Operator in Responsible Charge Minimum
Required Certification Levels

Water SystemsFacilities

Water Treatment

A A

B AorB

C A B,orC

D A B,C,D,S'orT?

Water Distribution

4 4
3 4or3
2 4,30r2
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1 4,3,2,1,0rS*

Domestic Wastewater SystemsFacilities

Wastewater Treatment

A A

B AorB

C A B,orC

D A B,C,D,ors®

Wastewater Collection

4 4

3 4o0r3

2 4,30r2

1 4,3,2,1,0rS°

Industrial Wastewater SystemsFacilities

A A

B AorB

C A, B,orC

D A /B,C,orD,ors®
477 ! Applicable only in accordance with section 100.1810.5(d)
478 2 Applicable only in accordance with section 100.1810.5(c)
479 8 Applicable only in accordance with section 100.1810.5(e)
480 (c) Class T certificate is only valid for operating facilities that meet all of the following
481 criteria:
482 0] are classified as transient non-community public water systems;
483 (i) that draw water from ground water sources not under the direct influence
484 of surface water;
485 (iii) serve fewer than 100 individuals per day;
486 (iv) utilize treatment consisting only of non-gaseous chlorine disinfection; and
487 (v) would be classified as a Class “D” water treatment facility and/or as a
488 Class “1” water distribution system under the provisions of this
489 regulation.
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490
491

492

493
494
495

496
497

498

499
500
501

502
503
504
505

506
507
508

509

510
511
512

513
514
515
516
517

518
519
520

521
522

523

524
525

526
527

(d)

(€)

Class S Water certificate is only valid for operating facilities that meet all of the
following criteria:

0] serve no more than 3,300 persons; and

(i) would be classified as a Class “D” water treatment facility and/or as a
Class “1” water distribution system under the provisions of this
regulation.

Class S Wastewater certificate is only valid for operating facilities that meet all of
the following criteria:

0] serve no more than 3,300 persons; and

(i) would be classified as a Class “D” wastewater treatment facility and/or as
a Class “1” wastewater collection system under the provisions of this
regulation.

100.4810.6 The Division shall investigate any instances of possible violations of the requirements
of section 100.18-10 of thisregulatien-by any owner of a water or wastewater facility.
The Division shall enforce compliance with these requirements in accordance with the
procedures in sections 25-9-110(3),(4),-and-(6), C.R.S.

100.10.7 Any water or wastewater facility owner who seeks a hearing in response to a Division

finding of a violation or a Department assessment of a civil penalty for such violation may

request a hearing before the Board in accordance with section 100.4.

100.1511 RESPONSIBILITIES AND DUTIES OF A CERTIFIED OPERATOR-BUHES

100..4511.1 In the performance of their duties, certified operators shall exercise a level of
reasonable care and judgment consistent with the experience and training appropriate to
their level of certification as defined in these regulations.

100.4511.2 Certified operators shall protect the public health and the environment by properly
performing and/or supervising the activities pertinent to controlling the operation of a
water or wastewater facility in accordance with a written operating plan as described in
section 100.16.6 as appropriate to their level of certification, including but not limited to

the following:

(a) controlling the selection of or flow from a source to a water or wastewater facility
and controlling the selection of or flow from a water or wastewater facility to a
receiving body or system;

(b) controlling the processing of raw and/or treated and/or finished
water/wastewater;

(c) preparing and/or controlling chemical addition for water or wastewater treatment;

(d) observing and taking necessary actions in response to variations in operating
conditions;

(e) interpreting meter and/or gauge readings and adjusting facility processes based

on such interpretations;
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528

529

530

531

532
533

534
535
536
537

538
539

540
541

542
543
544

545
546
547

548
549
550

551
552
553

554
555
556

557
558
559
560
561

562
563

564
565

) controlling the operation and maintenance of valves and/or gates;

(9) controlling the operation and maintenance of pumps;

(h) maintaining logs and/or records;

(@ collecting and/or analyzing process control samples; and

)] reporting instances of non-compliance or situations that could result in non-

compliance to the certified operator in responsible charge.

100.4511.3 When acting in the capacity of a certified operator, certified operators shall refrain
from behaving in a threatening, intimidating, demeaning or similar manner in verbal or
written communications or in interactions with the public, the regulated community and
regulators.

100.43:611.4 Certified operators shall update the Board or its designee with any changes to
mailing address, telephone number, or email within 30 days of such change.

100.2612 RESPONSIBILITIES AND DUTIES OF A CERTIFIED OPERATOR IN RESPONSIBLE
CHARGE-BDUHES

100.4612.1 Certified operators in responsible charge are designated by the owner of the water or
wastewater facility and have supervisory responsibility for the operation of the facility and
for the operational activities and functions of other facility operators.

100.4612.2 Process control and/or system integrity decisions with respect to drinking water
quality or quantity that may affect the public health or the environment are reserved to
certified operators in responsible charge.

100.2612.3 Process control and/or facility integrity decisions with respect to effluent quality or
guantity that may affect the public health or the environment are reserved to certified
operators in responsible charge.

100.4612.4 Certified operators in responsible charge of a water or wastewater facility must hold a
valid certificate equal to or greater than the classification of the water or wastewater
facility they operate.

100.1612.5 Certified operators in responsible charge shall protect the public health and the
environment in the conduct of their duties. The certified operators in responsible charge
are accountable for the operation and maintenance of the water or wastewater facility
and are responsible for understanding the requirements of the applicable permits, laws
and regulations. These duties include the following:

€) controlling, supervising or actively participating in the planning, operation and
maintenance of a water or wastewater facility;

(b) making process control and system integrity decisions on the operation and
maintenance of the water or wastewater facility;
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566
567

568
569

570

571
572

573
574

575
576

577
578
579

580
581

582
583

584
585

586
587
588

589
590
591
592

593
594
595

596

597
598
599
600
601

602
603
604

(©)

(d)

(e)
(f)

(9)

(h)

making decisions and initiating actions regarding the operation of the water or
wastewater facility in a timely manner;

inspecting and testing new, modified, or repaired facilities prior to placing or
returning such facilities into service;

developing maintenance programs;

developing and maintaining the written operating plan as described in section
100.1612.6;

reporting instances of non-compliance or situations that could result in non-
compliance as appropriate to facility owners and the Department; and

performing other functions of direct responsibility, including those enumerated in
section 100.1511.

100.4612.6 Certified operators in responsible charge of a water or wastewater facility may
delegate tasks or activities, including those listed in section 100.12.5, to other facility
operators when delineated by a written operating plan.

(@)

(b)

(©)

(d)

Such tasks may be performed by the facility operators even if the certified
operator in responsible charge is not on-site.

The operating plan must be precise in defining the limits of such tasks or
activities.

0] The operating plan must be reviewed and updated, as needed, at least
once each calendar year by a certified operator in responsible charge.

(i) The operating plan must be available to the facility owner and other
facility operators at all times. The operating plan must be available for
inspection by the Department upon request.

Any operational activity beyond the limits defined in the operating plan requires
the immediate and direct consultation with and participation of a certified operator
in responsible charge or another operator holding a certificate equal to or above
the classification of the facility he or she is operating.

Certified operators in responsible charge remain accountable for the
consequences of the performance of such tasks_or activities by other facility
operators under their charge.

100.2013 DISCIPLINARY PROCEEDINGS

100-20-3100.13.1 The Division shall investigate any instances of possible misconduct by
certified operators or certrfred operators in responsrble charge JFhe—Dwrsren—shalJ—presem

100.20-213.2

The Board may reprimand a certified operator, and/or suspend or revoke the

certificate of any certified operator who violates the requirements of this regulation,
including, but not limited to the following:
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605
606
607

608
609
610

611
612
613
614

615
616

617

618
619

620

621
622

623
624

625
626
627

628
629

630
631

632
633
634
635
636
637
638

639
640
641
642
643

644

(@)

(b)

()

(d)

()
(f)

(9)
(h)

0

failing to exercise reasonable care and judgment consistent with the operator’s
level of certification and degree of responsibility for the operation of a water or
wastewater facility;

failing to properly perform and/or supervise activities pertinent to controlling the
operation of a water or wastewater facility, including, but not limited to the tasks
described in section 100.15-11 of this regulation;

willfully or negligently violating, causing, or allowing the violation of this
regulation, 5 CCR 1003-2; the Colorado Primary Drinking Water Regulations, 5
CCR 1002-11; the Colorado Discharge Permit System Regulations, 5 CCR 1002-
61, or a discharge permit issued thereunder; or any other relevant regulations;

submitting false or misleading information on any document provided to the
Department, Division, Board, or designee of the Board;

using fraud or deception in the course of employment as a certified operator;

failing to conform with minimum standards of performance of a certified
operator’s duty;

engaging in dishonest conduct during an examination;

obtaining a certificate through fraud, deceit, or the submission of materially
inaccurate application information;

representing oneself as holding a valid operator’s certificate after the expiration,
suspension, or revocation of the certificate; or

when acting in the capacity of a certified operator, behaving in a threatening,
intimidating, demeaning or similar manner in verbal or written communications or
in interactions with the public, the regulated community or regulators.

100.20:2-13.3The Board may reprimand a certified operator in responsible charge, and/or
suspend or revoke the certificate of any certified operator in responsible charge, who:

(@)

(b)

fails to meet the requirements of a certified operator in responsible charge as
defined in section 100.16-126f thisregulation; and/or

willfully or negligently causes, instructs, or allows any other person or operator
under his or her charge, direction, or supervision to act in a manner inconsistent
with a certified operator’s duties and obligations as described in section 100.15
11 or other relevant parts of thls regulatlon or to act in a manner |nconS|stent

100-20-4-100.13.4 Reprimand
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645
646
647
648

649

650

651
652

653
654
655

656
657

658

659
660
661

662
663
664

665

666
667

668
669
670
671

672
673

674
675

676
677

678
679

680
681

A reprimand is an official admonition for wrongdoing issued to a certified operator by the
Board in the form of a letter, which includes the facts and circumstances leading to the
reprimand, the statutory and regulatory provisions at-issue, and a warning of more
serious consequences for future wrongdoings.

100-20-5-100.13.5 Suspension
(a) The Board may suspend a certificate for a period not to exceed three (3) years.

(b) At the end of the suspension period, an operator may resume prior duties without
being required to submit a new application for certification.

(c) If an operator’s certificate is due for renewal during the period of suspension, the
operator shall remain subject to the renewal deadline and shall renew the
certificate in a timely manner.

(d) Certificates renewed during a suspension period shall become valid for a period
of three (3) years, effective on the ending date of the suspension period.

100.20.6-100.13.6 Revocation

€)) Following the revocation of a certificate, an operator may not apply for another
certificate in the same classification category as that of the revoked certificate for
a period of three (3) years.

(b) any-Any operator whose certificate is revoked shall be treated as a new applicant
for purposes of this regulation and must meet all the initial certification
requirements, including passing the appropriate certification examination.

100-20-7-100.13.7 Emergency Suspension or Revocation

The Division may immediately suspend or revoke certificates where such immediate
action is necessary to protect the public health or the environment.

100.20.8-100.13.8 Following the suspension or revocation of his or her certificate, an operator
shall not represent that he or she holds a certificate in the classification category for
which the certificate was suspended or revoked. No person shall operate a water or
wastewater facility inrelianeewith-en a suspended or revoked certificate.

100.1014 APPLICATION TO SIT FOR CERTIFICATION EXAMINATION, QUALIFICATIONS,
EDUCATION, EXPERIENCE AND SUBSTITUTIONS

100.2014.1 A person desiring to be certified to operate a water or wastewater facility shall first file
an application to sit for examination with the Board or its designee.

100.2014.2 The Board shall designate the number of examination cycles during each calendar
year.

100.4014.3 For each examination cycle, the Board or its designee shall specify an application
deadline.

100.2014.4 All applications for certification examinations shall be made on forms provided by the
Board or its designee.
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683

684
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705
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707
708

709

710

711
712
713
714
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716

717
718
719

720

100.4014.5 Completed application materials and fees must be received by the Board or its
designee on or before the application deadline for each examination cycle.

100.2014.6 While an applicant may apply for more than one examination during a cycle, that
applicant may apply for only one level of certification for each certification category (water
treatment facility, domestic or industrial wastewater treatment facility, distribution system
or collection system).

100.2014.7 The applicant must specify examination category (i.e. water, domestic or industrial
wastewater, distribution, collection, Class S water system, | Class S wastewater, or Class
T), level of certification sought, examination date, and testing location and may only take
the specified examination once during each examination cycle.

100.2014.8 The Board or its designee shall review applications and supporting documents,
determine the eligibility of applicants to sit for the examination, and notify the applicants
of their status. Any application disapproval notification shall specify the reason(s) the
application does not meet the minimum requirements.

100.2014.9 If an application is disapproved, the applicant may request a re-review of the
application, including consideration of any clarifying information that the applicant may
choose to submit regarding the identified basis for disapproval.

(a) Any such request for re-review must be received by the Board or its designee
within two weeks of the date of the disapproval notification letter.

(b) All additional factual information supporting the application must be received with
the re-review request.

100.2014.10 If an application is still disapproved after re-review, the applicant may appeal this
determination to the Board.

€)) Any such appeal must be received in the Board’s office within two weeks of the
date of the second disapproval notification letter.

(b) No new factual information will be accepted during the Board appeal process,
except for good cause shown.

100-9100.14.11 Qualifications for Certification-Of Operators

23



721
722
723

724
725
726

727
728
729
730

731

732
733

734
735
736

737

738
739

740
741
742
743
744
745

746
747
748
749

750
751
752

753

754
755

756
757
758
759
760

(ai)

(bii)

(eiii)

100.9.3(b)

(ai)

(bii)

(eiii)

100.9.4(c)

(ai)

(bii)

Applicants shall be evaluated by the Board or its designee as to
education, experience, and knowledge related to the classification level
for which the applicant seeks to be certified.

An applicant must pass a validated examination designated for the
category and level of facility for which application is being made with a
minimum passing score of 70 percent.

To qualify to sit for an examination, an applicant must meet the minimum
education requirements, the minimum experience or cross-experience
requirements, and the prior certification requirements as set forth in
section 100.9-814.11(q).

Minimum Educational Requirements for Certification by Examination

Applicants must have a high school diploma or a general equivalency
diploma (GED), except as provided in section 100.9-3{)14.11(b)(iii).

Experience and relevant training may substitute for a high school
diploma or GED. Applicants substituting experience and relevant
training for the high school diploma or GED shall:

(iA) have an additional six (6) months of qualifying experience; and

(HB) demonstrate the completion of 1.0 training units in a course
approved as a substitute for entry-level experience requirements.

Applicants for certification as Class D, Class 1, Class S, or Class T
operators of water or wastewater facilities who are enrolled in the last
semester of Board approved courses or programs which are specifically
designed to prepare secondary students to operate water or wastewater
facilities may be approved to take the examination before earning a high
school diploma.

(iA) Such an approval shall be based on a case-by-case
determination that such courses or programs are directly and
specifically relevant to the operation of water and wastewater
facilities.

(HB) After passing the examination, the certificate will be issued upon
submitting proof of the high school diploma to the Board or its
designee.

Experience Determinations for Certification by Examination

No more than one year of experience will be credited for
employment/activities during any one calendar year.

For water or wastewater facilities that require less than a full time
operator for proper operation, the experience of an operator of such a
facility who works less than half time will be counted as half-time
experience; the experience of an operator of such a facility who works
half-time or more will be counted as full-time experience.
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789
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795

(ciii)

(€iv)

(ev)

(fvi)

100.9.5(d)

The aggregate time spent operating multiple facilities shall be considered
in any determination of whether to credit full-time experience or half-time
experience.

Experience obtained in the operation of a seasonal water or wastewater
facility will be credited only for that portion of the year during which the
facility is in operation.

Except as described in section 100.9-914.11(h)-below, the certification
examination application deadline is the experience cut-off date in
determining whether an operator has the required experience to take a
certification examination at a particular level.

To meet the experience requirement to test for a particular level of
certification, the experience relied upon does not have to be at the level
of the examination for which application is being made.

Evaluation of Experience. For purposes of this section, domestic and

industrial wastewater treatment facility experience shall be considered
interchangeable. In evaluating experience of operators the Board or its designee
will be guided by:

(ai) whether and to what degree the experience required technical
knowledge of the operation of a water or wastewater facility;

(bii) whether and to what degree the experience was actual on-site operating
experience with the daily operational aspects of a facility that could affect
water quality or quantity; and

(eiii)  whether or not the experience included the responsible charge of a water
or wastewater facility.

100.9.6(e)- Once specific experience or relevant training is credited toward the

satisfaction of either the experience or education requirements of this section,
that same experience and/or training may not be further credited to meet other
requirements of this section.

100.9.7(f)

Prior Certification Requirements. To qualify to sit for an examination, an

applicant must hold a certificate for the same certification category (water
treatment facility, domestic or industrial wastewater treatment facility, distribution
system or collection system) and in the class immediately below the class for
which application is being made. Prior certification requirements are shown in
the table below.

100:9:8(q) Table - Prior Certification and Experience Requirements
Certification Class Prior Certification Minimum Experience Required
Required’
Class T None No minimum experience
requirement
Class S, Class D, or Class 1 | None 1 Month
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796
797

798
799

800
801
802
803

804
805

806
807
808

809
810
811

812
813

814

815
816
817
818
819
820

821
822

823
824

Class C Class D or Class S 2 Years
Class 2 Class 1 or Class S 2 Years
Class B Class C 3 Years
Class 3 Class 2 3 Years
Class A Class B 4 Years
Class 4 Class 3 4 Years
! Prior certification must be for the same certification category as that of the examination being
applied for.
100-9:9(h) -Special Rules for Satisfying the Minimum Experience Requirements for

Class D, Class 1, Class S and Class T Certifications:

(i)

(bii)

(eiii)

(civ)

Applicants for certification as Class D, Class1, Class S, or Class T
operators of water or wastewater facilities may be approved to take the
examination before accruing the necessary experience for the issuance
of a certificate.

After passing the examination, the certificate will be issued upon showing
completion of satisfactory experience to the Board or its designee.

The required experience may be obtained either under the supervision of
a certified operator in responsible charge or through the successful
completion of an approved training course or course of study.

Any education courses used to satisfy the basic experience requirement
for a Class D, Class 1, Class S, or Class T certificate may not be used to
satisfy the certificate renewal requirements for that same certification.

100.14.12 Substituting education and cross experience substituted-for the experience

requirements

100.12.1(a)

(ai)

Substitution-Substitutingef Education for Experience Requirements

Post-secondary education may also be substituted for the experience
requirements of section 100.9-11 based on the-basis-ef-successful
completion of formal academic credit hours, as approved by the Board or
its designee in accordance with section 100.11.12-2(b), for all or a
portion of an academic year. For education substitution for experience,
academic credit hours shall be calculated as follows:

(iA) 15 semester hours = ¥ academic year = 6 months experience;
15 quarter hours = 1/3 academic year = 4 months experience;

(HB) Training units: 300 contact hours or 30 training units = 15 quarter
hours = 4 months experience;
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(bii)

(ciii)

(civ)

(#HC)  thirty (30) semester hours and/or forty-five (45) quarter hours
shall constitute one (1) year’s formal education and may be
substituted for one (1) year of experience.

Consideration of Field(s) of Study

(iA) Credit for up to fifty percent (50%) of the applicable experience
requirement of section 100.9-14.11 may be granted for
satisfactorily completing structured programs of study in a
degree or certificate granting educational institution or equivalent
for technically oriented programs which the Board or its designee
has determined are directly relevant to the operation of water
and wastewater facilities, including but not limited to post high
school education in the environmental control field, engineering
or related science. Experience credit shall be granted based
upon the number of academic years required to complete the
program, in accordance with subsection 100.12.1214.12(a).

(HB) Credit for up to twenty-five (25%) of the applicable experience
requirement of section 100.9-14.11 may be granted for
satisfactorily completing structured programs of study in a
degree granting educational institution or equivalent, regardless
of field of study. Experience credit shall be granted based upon
the number of academic years required to complete the program,
in accordance with subsection 100.42:114.12(a).

In instances where an approved degree or certificate program has not
been completed, credit for up to fifty percent (50%) of the applicable
experience requirement of section 100.9-14.11 may be granted for the
completion of individual technically oriented courses as approved by the
Board or its designee as relevant to the operation of water and
wastewater facilities, including but not limited to post high school
education in the environmental control field, engineering or related
science, in accordance with subsection 100.42-114.12(a).

At least fifty percent (50%) of any experience requirement of section
100.9 of this regulation shall be met by actual on-site operating
experience in a water or wastewater facility, except that Class D, Class
1, and Class S applicants may satisfy the experience requirements
exclusively with formal academic education credits or training units, in
accordance with subsection 100.814.12.

100:12.2(b) -Approval of Training, Educational Courses, and Institutions_ When
Substituting Education for Experience

(i)

(bii)

The Board or its designee may approve, for purposes of substituting
education for experience, courses or programs which are specifically
designed to prepare secondary students to operate water or wastewater
facilities. Such an approval shall be based on a case-by-case
determination that such courses or programs are directly and specifically
relevant to the operation of water and wastewater facilities.

Approval of technically-oriented courses or programs, for purposes of
substituting education for experience, shall be determined by the Board
or its designee based on a determination that such courses or programs
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(eiii)

(civ)

100.12.3(c)

(ai)

(bii)

are directly relevant to the operation of water and wastewater facilities.
Such courses and programs may include, but are not limited to, post-
secondary education in the environmental control field, engineering,
microbiology, chemistry, or other related science.

Approval of educational institutions for purposes of substituting education
for experience shall be determined by the Board or its designee based
on accreditation by recognized regional associations for such institutions
in the United States. For educational institutions outside the United
States, the applicant shall be required to establish to the satisfaction of
the Board or its designee the equivalency and suitability of the courses of
study claimed for credit.

Other educational programs, including but not limited to, specialized
operator training courses, seminars, workshops, correspondence or
computer courses, and technical conferences, may be credited toward
education for purposes of substitution for experience as approved by the
Board or its designee. Such programs will receive credit in training units
on the following basis:

(iA) Ten (10) contact hours shall be required to equal one training
unit. A contact hour means a classroom or supervised hour of
attendance or hour of participation, recognized by the Board as a
training unit, successfully completed by an applicant.

(HB) Three (3) training units shall equal one semester credit hour or
two training units shall equal one quarter credit hour for purposes
of equivalency.

Substitution of Cross-Experience for Experience Requirements

Cross-experience may be substituted for the experience requirements of
section 100.9-14.11 for certification as a Class C, Class B, or Class A
water treatment facility operator, domestic or industrial wastewater
treatment facility operator; or for a Class 2, Class 3, or Class 4 water
distribution or wastewater collection system operator, except that at least
fifty percent (50%) of any experience requirement of section 100.9-14.11
shall be met by actual on-site operating experience in the specific
certification category, water or wastewater, for which application is being
made.

For the purpose of this section, “cross-experience” means that:

(iA) qualifying experience as an operator in a water treatment facility
may be substituted for up to fifty percent (50%) of the experience
requirement for certification as an operator of a wastewater
treatment facility;

(HB) qualifying experience as an operator in a wastewater treatment
facility may be substituted for up to fifty percent (50%) of the
experience requirement for certification as an operator of a water
treatment facility;
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(#HC) qualifying experience as an operator in a water distribution
system may be substituted for up to fifty percent (50%) of the
experience requirement for certification as an operator of a
wastewater collection system; or

(D) qualifying experience as an operator in a wastewater collection
system may be substituted for up to fifty percent (50%) of the
experience requirement for certification as an operator of a water
distribution system.

100.14.1113  Examinations

100.1315

100:11:1(a) -The Board or its designee shall oversee the preparation and
administration of validated examinations to be used in determining whether or not
the applicant has the necessary skills, knowledge, ability and judgment
appropriate for the level of certification sought.

100:11-2(b) Examinations shall be held at places and times set by the Board or its
designee. Advance announcements of the date and locations of examinations
shall be made by the Board or its designee.

100-11-3(c) -All examinations shall be written or administered electronically, except in
such cases as the Board or its designee decide, on a case-by-case basis,
represent proper exceptions to this requirement.

100-11-4-(d)  All examinations will be graded by the Board or its designee, and the
applicants shall be notified of the results.

100:11.5(e) -Examinees shall be provided an analysis of their examination
performance indicating the level of knowledge demonstrated for each topic
tested.

100:11.6(f) -Separate validated examinations will be prepared for each category and
level of certification available. The appropriate range and balance of examination
material shall be developed from formal job analyses and the need-to-know
criteria resulting from such analyses.

100-11-7(q) -Applicants who fail an examination may retest during subsequent,
regularly scheduled examination cycles upon complying with all applicable
application procedures including the payment of appropriate fees.

100-11-8(h) -Any form of cheating on the part of an applicant will invalidate the results
of his or her examination and may result in the applicant being barred from taking
sitting for an examinations for a period of 1 to 5 years, as determined by the
Board following a hearing in accordance with section 24-4-104, pursuantto
Article-4-of Title 24; C.R.S.

APPLICATION FOR NEW CERTIFICATES AND CERTIFICATES BY RECIPROCITY

100.15.1 The Board or its designee shall award to the applicant a certificate designating

the appropriate certification level upon satisfactory fulfillment of the requirements of
section 100.43:-215.3;-100-13:2 or 100.23.515.4, as appropriate, and payment of all
applicable program fees listed in section 100.1817.2.
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100.15.2

New eperatorcertificates shall be valid for three (3) years from the date of the

certification eligibility notification letter. Renewal-Renewed certificates shall be valid for
three (3) years from the date of expiration of the prior certificate, not from the issue date
of the renewed certificate.

100.43:215.3  Application for New Certificates

(@)

(b)

100.43:5-15.4

After receiving written notification of eligibility to apply for the certificate, the
applicant must complete and submit the certificate application. Applicants must
meet all certification requirements and shall submit the following, where
applicable:

0] verification of the experience requirements for Class D, Class 1, Class S
and Class T certification pursuant to section 100.9-914.11(h);

(i) a copy of a high school diploma pursuant to section 100.9:3(¢}14.11(b);

(iii) a current mailing address, telephone number and email address (if
available); and

(iv) verification of lawful presence in the United States in accordance with
section 24-76.5-101 et.seq, C.R.S.

An applicant shall complete the certification process within three (3) years from
the date of the certification eligibility notification letter.

Application for Certificates by Reciprocity

(ba)

(ab)

(©)

(d)

Operators must submit a written application for certification by reciprocity to the
Board or its designee.

Certificates may be issued by the Board or its designee, without examination, on
a case-by-case basis, to persons in a comparable classification who have met
the following requirements:

0] Passed an adequate, validated examination and who hold a valid
certificate in another state, territory or possession of the United States, or
other country as issued by one of these entities or, at the discretion of
the Board, by another certifying entity, provided the requirements for
certification of operators under which the person’s certificate was issued
do not conflict with the provisions of Article 9 of Title 25, C.R.S., and are
of a standard not lower than that specified by these regulations.

(ii) Obtained qualifying experience in the state, territory or possession of the
United States, or other country in which they hold a valid certificate.

After receiving written notification of approval by the Board for certification in
Colorado, applicants shall follow the instructions provided in the approval letter to
complete the certification process.

Certificates by reciprocity shall be considered “new” certificates subject to all
requirements of sections 100.43:215.3 and 100.1917.
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100.2416

RENEW—AL—QEGERJHELGAJHQNCERTIFICATE RENEWAL EXPIRATION REVOCATION AND

TRAINING UNIT REQUIREMENTS

100.43:216.1

(@)

(b)

()

(d)

(e)

Application for Renewal of Certificates

Certified operators must submit a complete written application for renewal to the
Board or its designee six to eight weeks prior to the expiration date of the

certificate,-in-order-to-avoid-expiration-of a-certificate-under-section-100-13-3.

Renewal applications must demonstrate that the certified operator satisfies the
requirements of this regulation including meeting the renewal training unit
requirements stated-inof section 100.1416.

Renewal applications must include verification of lawful presence in the United
States in accordance with sections 24-76.5-101 et.seq, C.R.S.

The Board or its designee shall provide all application forms for renewal of
certificates.

Renewal Process for Certified Operators Absent Due to Military Service

0] “Military service” means service in the uniformed services, as defined in
the Uniformed Services Employment and Reemployment Rights Act
(USERRA), 38 U.S.C. 88 4301-4335, as the performance of duty on a
voluntary or involuntary basis in a uniformed service under competent
authority and includes active duty, active duty for training, initial active
duty for training, inactive duty training, full-time National Guard duty, a
period for which a person is absent from a position of employment for the
purpose of an examination to determine the fitness of the person to any
such duty, and a period for which a person is absent from employment
for the purpose of performing funeral honors duty as authorized by
section 12503 of title 10 or section 115 of title 32.

(ii) During the period a certified operator is participating in military service,
his or her certificate(s) shall be tolled relative to certification renewal and
training unit requirements (i.e., for every day a certified operator is in
military service, all certifications held by that operator will be put on hold
for purposes of meeting the renewal and training unit deadlines). In
addition to the number of days in service, an extra 90-day grace period
shall be afforded to certified operators upon return from military service
for purposes of meeting renewal and training unit deadlines. The Board
or its designee shall have the discretion to extend this grace period to
address extenuating circumstances on a case-by-case basis.

(iii) If the two-year renewal window for any certificate expires while a certified
operator is in military service, the operator’s certificate(s) will not become
invalid during the period the operator is in service. Upon return from
military service, the certified operator will have the amount of time
accrued while in military service, plus an additional 90 days to obtain the
required training unit credits and to submit a renewal application. The
operator’s certificate(s) will remain valid during that extended time
period. In no case will the certified operator be subject to any late fees at
the time of submitting a renewal application that is in conformance with
section 100.43:216.1(e).
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1040 (iv) It is the certified operator’s responsibility to alert the Board or its

1041 designee of intervening military service at the time of filing a renewal
1042 application. Such notification shall include the dates the operator was in
1043 “service in the uniformed services” in accordance with the USERRA
1044 definition. Certified operators shall be expected to provide a signature
1045 swearing under the penalty of perjury to the veracity of all statements
1046 regarding military service.

1047 100.43:3-16.2 Expired Certificates

1048 (a) A certificate becomes invalid on its expiration date.

1049 (b) Following expiration of a certificate, the operator shall not represent that he or
1050 she holds a certificate in the class for which the certificate expired.

1051 (c) No certified operator_in responsible charge of a water or wastewater facility shall
1052 operate a facility inreliancerelying-enwith an expired certificate.

1053 {)100.16.3 Restoration of expired certificates

1054 () An operator may apply for renewal for two years following expiration of the

1055 certificate. The Board or its designee will renew the certificate if the operator
1056 pays the renewal and applicable late fees, as listed in section 100.2917.2(€f),
1057 and satisfies all applicable renewal requirements.

1058 (eb) Certificates which are renewed after their expiration date shall be valid for three
1059 years from the date of expiration of the prior certificate, not from the issue date of
1060 renewed certificate.

1061 100.1316.4 Revocation of Non-Renewed Certificates

1062 €)) Any certificate not renewed by the operator within two years of its expiration is
1063 automatically revoked.

1064 (b) Any operator whose certificate is revoked shall be treated as a new applicant for
1065 purposes of this regulation and must meet all the initial certification requirements,
1066 including passing the appropriate certification examination.

1067 100.24-1-16.5 Training Units

1068 (a In addition to the other requirements of this regulation, all certified operators must
1069 earn the appropriate number of training units, as specified in this-section

1070 100.16.6, before the operator’s certificate will be renewed.

1071 (ab) At least fifty percent (50%) of the training units for certificate renewal must be for
1072 courses approved for credit in the specific field of the certificate being renewed.
1073 (be) Up to fifty percent (50%) of the training units for certificate renewal may come
1074 from courses approved for credit in a field other than that of the certificate being
1075 renewed, including supplemental training courses.

1076 (ed) The maximum number of training units from a specific course that may be

1077 credited toward the renewal of a single certificate is the training unit equivalent of
1078 the actual number of approved hours in the course.
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(de)

If applicable, the training units from one course may be applied toward the
renewal of more than one certificate.

(f) Training units may only be used once in each category to renew a certificate.
(9) Training units are earned during the three-year period a certificate is valid.

Training units may not carry over from one three-year period to the next.

(h) For training that occurs over multiple dates, the training units will be considered
to have been obtained on the date of completion of the training course or class.

() If an operator takes a training course prior to taking a certification examination,
passes the examination, and obtains a certificate at a new level, the training
course completed prior to the examination will not count toward training units for

renewal of the new certificate. Should a certified operator complete such a

training course and not pass a new certification examination, that training course

can be used, if applicable, to meet the training unit requirements for renewal of
the operator’s current certificate.
() Late renewal

() Training classes taken after the expiration date of a certificate, but before
the automatic revocation date, may be used to renew the expired
certificate.

(ii) If an operator completes training units after the expiration date of a
certificate, but before the certificate is renewed and does not use the
training units to renew the previous certificate, the training units may be
used for the subsequent renewal.

(iii) It is the certified operator’s responsibility to keep track of when the
training unit credits have been used and will be responsible to verify and
affirm on the renewal application that he or she is not using the credits
more than once.

(iv) In the event that a certified operator uses training credits more than
once, that could be grounds for disciplinary action, including revocation
of a certificate.

100.24-216.6 __ Table — Training Unit Requirements for Operator Certificate Renewal

Certified Operator Class Training Unit Requirement

Class T 1.2 Training Units

Class D or 1.2 Training Units

Class 1

Class S 1.8 Training Units

Class C or 1.8 Training Units

Class 2

Class B or 2.4 Training Units
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Class 3

Class A or 3.0 Training Units
Class 4

100.244:316.7  All training unit subject matter ferwhich-training-units-will be granted-mustbe

determined by the Board or its designee to be relevant and necessary to the successful
operation of a water or wastewater facility.

(a) The Board or its designee shall approve as “core training” courses with topics
that are directly applicable to aspects of water and wastewater facility operations
that may affect public health or the environment, or the need to maintain
compliance with established requirements. Training units from such courses
may be used to satisfy the training units requirements for the renewal of an
operator’s certificate in accordance with sections 100.44-116.5 and 100.16.6.

(b) Eligible “core training” topics may include the following subjects:

0] operation and maintenance of facility mechanical systems, electrical
equipment or hydraulics;

(i) physical treatment, chemical treatment, biological treatment;
(iii) physical testing, chemical testing, biological testing, or disinfection;
(iv) regulatory compliance; or
(v) other relevant topics approved by the Board or its designee.
(c) The Board or its designee may approve as “supplemental training” any courses

that are found to provide useful operator knowledge but are not directly related to
water or wastewater facility operations. Training units from courses approved as
“supplemental training” may be used to satisfy the training unit requirements for
renewal of an operator’s certificate in accordance with sections 100.24-116.5 and
100.16.6.

100.44-4-16.8Training units shall be awarded to certified operators for teaching a classroom
course that has been approved by the Board or its designee. The training units awarded
shall be double the training units approved for the course. If a course is given multiple
times in a given year under a single course approval number, double training units will be
given the first time the course is taught and no additional training units will be granted for
repeat presentations of the same course with the same course approval number.

100.24-5-16.9 Institutions, seminar presenters, and others may seek approval of their training or
educational courses or programs by application to the Board or its designee. Such an
application must demonstrate that their proposed material, curricula, contact hour
equivalency, and facilities meet the criteria established in section 100.22.214.12(b).

100.1917 FEES
100.4917.1 Application fees for new certificationcertificates, renewalrenewed of

certificationcertificates, and issuance-of-a-certificates upen-a-Board-finding-ofby
reciprocity shall be $15, and shall be nonrefundable.
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100.2917.2

(@)

(b)

(c)

(d)

(€)

(f)

(@

Program fees shall consist of the following.

Examination fees in the amount of $45.00 will be charged for each examination
the applicant signs up to take. Examination fees are based on the cost of
preparing, administering, and scoring the certification examination.

An additional fee of $35.00 per examination will be charged applicants who
choose to take certification examinations electronically. This fee is based upon
the added cost to the program of making electronic testing available.

Administration fees will be charged upon issuance of all new and renewal
certificates and will be based on the cost of administering the operator
certification program. Administration fees shall be:

0] $55.00 for each new certification-certificate by examination; and

(i) $70.00 for each renewal certification-certificate and each new
certification-certificate by reciprocity.

(iii) For all new and renewed certificates, a standard 6 x 9 inch certificate is
available at no additional cost. A 9 x 11 inch certificate may be
requested by the operator for a $5.00 fee.

There shall be a $20.00 fee to cover the cost of replacing certification
documentation.

There shall be a $50.00 late fee, in addition to the regular administration fee, for
issuance of certificates for new eertification-certificates or eertification-certificates
by reciprocity requested sixty-one (61) days or more after the date of the letter
notifying the applicant of eligibility to receive certification.

There shall be a $50.00 late fee, in addition to the regular administration fee, for
the renewal of any certificate for which the renewal application is submitted after
the expiration date of the certificate being renewed.

Training unit approval fees shall be $50.00 for each course submitted for review,
except that:

0] Accredited or equivalent educational institutions as referenced in
subsection 100.12-14.12(b) shall not be required to submit courses for
review in order for such courses to be used to satisfy training unit
requirements; if such institutions choose to submit courses for review,
the $50.00 fee will apply and the applicable courses will be posted along
with other approved courses;

(i) An individual attending a course that has not been approved for training
units may apply for training unit credit for that course for a fee of $25.00,
provided that the course will then be approved only for the individual
operator requesting approval; and

(iii) The $50.00 fee may be waived by the Board or its designee on a case-
by-case basis upon a determination that:
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(A) The course is offered for open enrollment at no cost to those
taking the course and with no compensation to the course
sponsor;

(B) Payment of the fee would constitute a financial hardship for the
course sponsor; and

© In the absence of the fee waiver, it is unlikely that this training
opportunity would be available to operators.

100.2#18 AUTHORIZAHONFOR CONFINUED OPERATION-OFRESTRICTED WATER
DISTRIBUTION AND WASTEWATER COLLECTION SYSTEMS CERTIFICATES

100-17-2-Existing operators of water distribution or wastewater collection systems as of January 30, 2001,
whose responsibility includes making process control and/or system integrity decisions about
water quality or quantity that may affect the public health or environment, may continue to operate

the speCIflc system in WhICh they are currently employed fe#&pene@e#tweyea#&fre#ﬁhe

(ba) Such-anThe operator shall not operate any other system until he or she meets the initial
certification requirements for that system and obtains a certificate appropriate for that
system.

(eb) Authorization-for-continded-system-operation-undertThis provision is non-transferable,

applies only to the specific system and operator and does not authorize operation of the
system by any other operator.

(ec) If the classification of a facility er-system-changes to a higher level, the-autherization-to
eeﬂtrmeuepe{:a%enendepthls prOV|S|on explres and is no Ionger vahdentess%he
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(fd) Any operator authorized to continue operation under this provision whe-that chooses to
work for a different facility ersystem-must meet all the initial certification requirements for

that faC|I|ty epsystem—melaamg@banmgﬂ&eemﬂeat&app@pﬁa%e%%aﬁaemw

e*peneneeureqwremen%&eﬁku&regulatmnas specmed in sectlons 100 14 and 100 15.

100.22.19 - 29 RESERVED

100.53 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE: NOVEMBER
29, 2016 RULEMAKING; EFFECTIVE JANUARY 30, 2017

Provisions of section 25-9-104, C.R.S., provide the specific statutory authority for the adoption of these
amendments to the established regulatory provisions of Regulation 100 governing the requirements for
water and wastewater facility operators (5 CCR 1003-2). The board hereby adopts, in compliance with
section 24-4-103(4), C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE

The board held a rulemaking hearing on November 29, 2016. After receiving testimony from the division
and members of the public, the board determined that it was necessary to revise Regulation 100 as
follows:

Generally, the board made grammatical corrections, stylistic changes and used simple declarative
sentences when possible to avoid confusion or ambiguity. The board also made clarifications, removed
duplicates and obsolete language, updated citations and numbering, and changed section titles to be
more specific. The sections of the regulation were reorganized for a more logical flow and to increase
readability. Sections 100.1 through 100.13 are administrative in nature and sections 100.14 through
100.18 detail the certification process and requirements.

Based on the input received from stakeholders, no changes to the provisions regarding the two year
restoration period for expired certificates, section 100.16.3, are being made at this time.

Section 100.1.3. The board created a new section titled severability for clarity. If, for any reason, a portion
of the regulation is held inoperative, unconstitutional, void or invalid, the validity of the remaining portions
is not affected.

Section 100.1.4. The board created a new section titled applicability. For clarity, the board defined who
the regulation applies to, outlines the board’s authority to exempt certain water and wastewater facilities
from the requirement to operate under the supervision of a certified operator in responsible charge, and
consolidated a list of types of facilities and the criteria the board uses to exempt the facilities that were in
sections 100.4, 100.6 and 100.7.

Section 100.1.5. The board created a new section titled exemption requests. This new section outlines
the procedure for facilities that don’t meet the criteria of section 100.1.4 to request exemptions from the
requirement to operate under the supervision of a certified operator in responsible charge. Provisions in
this section are a combination of language from 25-9-104.4, C.R.S., and from section 100.6 which was
specific to industrial wastewater facilities, but has been expanded to include all wastewater facilities. The
board also removed the requirement in section 100.6 for an adjudicatory hearing to address an exemption
request. The division will evaluate the request and make a recommendation to the board. The board will
make a decision regarding the request at a regularly scheduled meeting.
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Section 100.1.6. The board created a new section titled exceptions. This section was added for
transparency regarding the board’s explicit authority to make exceptions to their regulation. The exception
provision from section 100.6.1(b)(i)(A) was moved to this new section.

Section 100.1.7. The board created a new section titled enforcement and division oversight. This section
details the scope of division enforcement authority and oversight and reserves all enforcement and
oversight regarding graywater facilities to the local city, city and county, or county with a local graywater
control program in accordance with the Graywater Control Regulation, # 86, 5 CCR 1002-86.

Section 100.2(9). The board added the definition for graywater treatment facility. In this rulemaking, the
board is adding a requirement for a certified operator in responsible charge for certain graywater
treatment works as defined in the Graywater Control Regulation, # 86, 5 CCR 1002-86.

Section 100.3. The board clarifies the duties delegated to their contractor and removed two provisions.
The division maintains records of water and wastewater facilities and the designated ORC. The company
that provides the exams does not conduct failed exam reviews, but sends a summary for each exam with
a breakdown detailing areas of concern.

Section 100.3.2. For clarity, the board added this provision from section 25-9-104.2(4).

Section 100.6. The board added category D non-single family, indoor toilet and urinal flushing graywater
treatment facilities, as defined in the Graywater Control Regulation, 5 CCR 1002-86, to domestic
wastewater treatment facilities that require supervision by an ORC. Treated graywater is not potable
water and is not required to be treated to potable water standards prior to recycling. Using non-potable
water in homes, apartments or condominiums, schools, businesses, hotels, dormitories, etc. may
increase the possibility of exposure to pathogens or other substances from partially treated water and
could pose a public health risk. Current research is showing an increase in risk with each additional
contributor to a graywater system, such as apartments, condominiums, hotel rooms, or numbers of
people.

Ensuring treatment processes are functioning properly is a critical barrier in protecting public health. A
certified operator is specifically trained to understand and oversee operation of treatment processes.
Based on this increased risk from multiple contributors and the unique role of a certified operator in
protecting public health, the board is requiring an ORC for non-single family graywater treatment facilities
that supply non-potable water for toilet and urinal flushing.

The board is not requiring an ORC for category A and C single family graywater systems and category B
non-single family subsurface irrigation graywater systems as defined in the Graywater Control Regulation,
5 CCR 1002-86.

Section 100.10.7. For clarity and transparency, the board added a facility owner’s appeal rights regarding
a violation or assessment of penalties for failure to have an ORC.

Section 100.16.5 (f)-(j). The board added provisions from Policy #15-3 regarding timing of training units
for renewal for clarification and transparency.

Section 100.16.8. The board clarified the criteria for a certified operator to receive double training units for

| teaching a board approved classroom course.
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