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TITLE 8
LABOR AND INDUSTRY

LABOR II - WORKMEN'S COMPENSATION
AND RELATED PROVISIONS

Workmen's Compensation

ARTICLE 40
Title and Enforcement

8-40-101. Short title. Articles 40 to 54 of this title
shall be known and may be cited as the "Workmen's Compensation
Act of Colorado".

8-40-102. Director to enforce. The director of the
division of labor shall enforce and administer the provisions
of articles 40 to 54 of this title.

ARTICLE 41
Definitions

8-41-101. Definitions. As used in articles 40 to 54 of
this title, unless the context otherwise requires:

(1) Repealed, L. 86, p. 502, section 125, effective July
1, 1986.

(2) "Division", except when used in article 54 of this
title, means the division of labor in the department of labor
and employment. The term "division", when used in article 54
of this title, means the division of the state compensation
insurance fund of the department of labor and employment.

Editor's note: This subsection is effective until July
1, 1987.

(2) "Division" means the division of labor in the
department of labor and employment.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this subsection is effective July 1, 1987.

(3) "Director" means the director of the division of
labor.

(3.3) "Examiner" means one of the industrial claim
appeals examiners appointed to the industrial claim appeals
panel in the industrial claim appeals office.

(3.5) "Executive director" means the executive director
of the department of labor and employment.
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(4) “"Manager" means the manager of the division of the
state compensation insurance fund.

(5) “Panel" means the industrial claim appeals panel
that conducts administrative appeliate review pursuant to
articles 40 to 54 of this title.

8-41-102. ‘“Order" defined. Except as otherwise
expressly provided in articles 40 to 54 of this title, “order"
means and includes any decision, finding and award, direction,
rule, regulation, or other determination arrived at by the
director, a referee of the division, or the panel.

8-41-103. Place of employment. Except as otherwise
expressly provided in articies 40 to 54 of this title, "place
of employment" means every place whether indoors, outdoors, or
underground and the premises, workplaces, works, and plants
appertaining thereto or used in connection therewith where
either temporarily or permanently any industry, trade, or
business is carried on; or where any process or operation
directly or indirectly relating to any industry, trade, or
business is carried on; or where any person is directiy or
indirectly employed by another for direct or indirect gain or
profit.

8-41-104. Employment. Except as otherwise expressly
provided in articles 40 to 54 of this title, "employment”
means any trade, occupation, job, position, or process of
manufacture or any method of carrying on any trade,
occupation, Jjob, position, or process of manufacture in which
any person may be engaged; except that it shall not include
participation in a& ridesharing arrangement, as defined in
section 10-4-707.5 (2), C.R.S., and participation in such &
ridesharing arrangement shall not affect the wages paid to or
hours or conditions of employment of an employee.

8-41-105. Employer. (1) “Employer” means:

~ (a) The state, and every county, city, town, and
irrigation, drainage, and school district and all other taxing
districts therein, and all public institutions  and
administrative boards thereof without regard to the number of
persons in the service of any such public employer. A1l such
public employers shall be at all times subject to the
compensation provisions of articles 40 to 54 of this title.

(b) Every person, association of persons, firm, and
private corporation, including any public service corporation,
personal representative, assignee, trustee, or receiver, who
has one or more persons engaged in the same business or
employment, except as otherwise expressly provided in articles
40 to 54 of this title, in service under any contract of hire,
express or implied.
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(c) (I) The department of institutions by virtue of the
self-insurance program established pursuant to section
8-44-109 (3).

(II) This paragraph (c) is repealed, effective July 1,
1988.

(2) Articles 40 to 54 of this title are not intended to
apply to employers of farm and ranch labor if the amounts
expended for wages by an employer of said farm and ranch labor
does not exceed the sum of twenty-four thousand dollars for
the calendar year 1975 and the sum of ten thousand dollars for
the calendar year 1976; thereafter, effective 12:01 a.m.,
January 1, 1977, this subsection (2) shall not apply, and
employers of farm and ranch labor shall be included in the
definition contained in paragraph (b) of subsection (1) of
this section.

(3) Articles 40 to 54 of this title are not intended to
apply to employees of eleemosynary, charitable, fraternal,
religious, or social employers who are elected or appointed to
serve in an advisory capacity and receive an annual salary or
an amount not in excess of seven hundred fifty dollars and are
not otherwise subject to the "Workmen's Compensation Act of
Colorado”.

(4) Articles 40 to 54 of this title are not intended to
apply to employers of casual farm and ranch labor or employers
of persons who do casual maintenance, repair, remodeling,
yard, lawn, tree, or shrub planting or trimming, or similar
work about the place of business, trade, or profession of the
employer if such employers have no other employees subject to
said articles 40 to 54, if such employments are casual and are
not within the course of the trade, business, or profession of
said employers, if the amounts expended for wages paid by the
employers to casual persons employed to do maintenance,
repair, remodeling, yard, lawn, tree, or shrub planting or
trimming, or similar work about the place of business, trade,
or profession of the employer do not exceed the sum of two
thousand dollars for any calendar year, and 1if the amounts
expended for wages by the employer of casual farm and ranch
Tabor do not exceed the sum of two thousand dollars for any
calendar year.

(4.5) Articles 40 to 54 of this title are not intended
to apply to employers of persons who do domestic work or
maintenance, repair, remodeiing, yard, lawn, tree, or shrub
planting or trimming, or similar work about the private home
of the employer if such employers have no other employees
subject to said articles 40 to 54 and if such employments are
not within the course of the trade, business, or profession of
said employers. This exemption shall not apply to such
employers if the persons who perform the work are regularly
employed by such employers on a full-time basis. For purposes
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of this subsection (4.5), "full-time" means work performed for
forty hours or more 3 week or on five days or more a week.

(8) Any employer excluded under this section may elect
to accept the provisions of articles 40 to 54 of this title by
purchasing and keeping in force a policy of workmen's
compensation insurance covering said employees.

(6) Articles 40 to 54 of this title are intended to
apply to officers of agricultural corporations; but effective
July 1, 1977, any such agricultural corporation may elect to
reject the provisions of articles 40 to 54 of this title for
any or all of said officers.

(7) (&) Any employer, as defined in subsection (1) of
this section, who enters into a hona fide cooperative
education or student internship program sponsored by an
educational institution for the purpose of providing
on-the-job training for students shall be deemed an employer
of such students for the purposes of workmen's compensation
and 1liability insurance pursuant to articles 40 to 54 of this
title.

(b) If the student placed in an on-the-job training
program does not receive any pay or remuneration from the
employer, the educational institution sponsoring the student
in the cooperative education or student internship program
shall insure the student through the institution's workmen's
compensation and  liability insurance or enter into
negotiations with the employer for the purpose of arriving at
a reasonable level of compensation to the employer for the
employer's expense of providing workmen's compensation and
1iability insurance while such student is participating in
on-the-job training with said employer. This paragraph (b)
shall not apply to a student teacher participating in a
program authorized pursuant to article 62 of title 22, C.R.S.

(c) As used in this subsection (7), "cooperative
education or student internship program" means a program
sponsored by an educational institution in which a student is
taught through a coordinated combination of  specialized
in-the-school instruction provided through an educational
institution by qualified teachers and on-the-job training
provided through a local business, agency, or organization or
any governmental agency in cooperation with the educational
institution.

8-41-106. Employee. (1) “Employee"” means:

(a) (I} (A) Every person in the service of the state, or
of any county, city, town, or jrrigation, drainage, or school
district or any other taxing district therein, or of any
public institution or administrative board thereof under any
appointment or contract of hire, express or implied; and every
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elective official of the state, or of any county, city, town,
or irrigation, drainage, or school district or any other
taxing district therein, or of any public institution or
administrative board thereof; and every member of the military
forces of the state of Colorado while engaged in active
service on behalf of the state under orders Ffrom competent
authority. Policemen and firemen who are regularly employed
shall be deemed employees within the meaning of this paragraph
(a), as shall also sheriffs and deputy sheriffs, regularly
employed, and all persons called to serve upon any posse in
pursuance of the provisions of section 30-10-516, C.R.S.,
during the period of their service upon such posse, and all
members of volunteer fire departments, including any person
ordered by the chief or his designee at the scene of an
emergency or during the period of an emergency to become a
member of that department for the duration of an emergency,
and to perform the duties of a fireman, and only if the person
who is so ordered reports any claim within ten days of the
cessation of the emergency, volunteer rescue teams or groups,
volunteer disaster teams, volunteer ambulance teams or groups,
and volunteer search teams in any county, city, town,
municipaiity, or legally organized fire protection district or
ambulance district in the state of Colorado, and all members
of the civil air patrol, Colorado wing, while said persons are
actually performing duties as volunteer firemen or as members
of such volunteer rescue teams or groups, volunteer disaster
teams, volunteer ambulance teams or groups, or volunteer
search teams or as members of the civil air patrol, Colorado
wing, and while engaged 1in organized drills, practice, or
training necessary or proper for the performance of such
duties. Members of volunteer police departments, volunteer
police reserves, and volunteer police teams or groups in any
county, city, town, or municipality, while actually performing
duties as volunteer police officers, may be deemed employees
within the meaning of this paragraph (a) at the option of the
governing body of such county or municipality.

(B) Notwithstanding the provisions of sub-subparagraph
(A) of subparagraph (I) of this paragraph {(a), any elected or
appointed official of any county, city, town, or irrigation,
drainage, or school district or taxing district who receives
no compensation for his service as such an official, other
than reimbursement of actual expenses, may be deemed not to be
an employee within the meaning of this paragraph (a) at the
option of the governing body of such county, city, town, or
district. The option to exclude such officials as employees
within the meaning of this paragraph (a) may be exercised as
to any category of officials or as to any combination of
categories of officials. Any such option may be exercised for
any policy year by the filing of a statement with the division
not less than forty-five days before the start of the policy
year for which the option s to be exercised. If such a
statement is in effect as to any category of  such
uncompensated officials, no official in said category shall be
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deemed an employee within the meaning of this paragraph (a).
The governing body shall notify each official of such action
promptly at the time such election to exclude is exercised.

(11y The rate of compensation of  such persons
accidentally injured, or, if killed, the rate of compensation
for their dependents, while serving upon such posse or as
volunteer firemen or as members of such volunteer police
departments, volunteer police reserves, or volunteer police
teams or groups or as members of such volunteer rescue teams
or groups, volunteer disaster teams, volunteer ambulance teams
or groups, or volunteer search teams or as members of the
civil air patrol, Colorado wing, and of every nonsalaried
person in the service of the state, or of any county, city,
town, or irrigation, drainage, or school district therein, or
of any public institution or administrative board thereof
under any appointment or contract of hire, express or implied,
including nonsalaried elective officials of the state, and of
all members of the military forces of the state of Colorado
shall be at the maximum rate provided by articles 40 to 54 of
this title; except that this subparagraph (11) shall apply to
an official described in sub-subparagraph (B) of subparagraph
(I) of this paragraph (a) only if no statement exercising the
option to exclude such official as an employee within the
meaning of this paragraph (a) is in effect.

(111} Any persons who, as part of a rehabilitation
program of the social services department of any county or
city and county, are placed with any employer for the purpose
of training or learning trades or occupations shall be deemed
while so engaged to be employees of the respective county or
city and county arranging the rehabilitation training. Any
person who receives a work assignment to a position in any
department or agency of any county or municipality, in any
school district, in the office of any state agency or
political subdivision thereof, or 1in any nonprofit agency
pursuant to the provisions of sections 26-2-111 (3) (d} and
26-2-111.2, C.R.S., shall be deemed while so assigned to be
an employee of the respective department, agency, office,
political subdivision, or school district to which he 1is
assigned. Any person who receives a work assignment to a
position in any federal office or agency pursuant to section
26-2-111.2, C.R.S., shall be deemed while so assigned to be an
employee of the county arranging the work assignment. The
rate of compensation for such persons if accidentally injured
or, if killed, for their dependents shall be based upon the
wages normally paid in the community in which they reside for
the type of work in which they are engaged at the time of such
injury or death; except that, if any such person is a minor,
compensation to such minor for permanent disability, if  any,
or death benefits to his dependents shall be paid at the
maximum rate of compensation payable under articles 40 to 54
of this title at the time of the determination of such
disability or of such death.
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(IV) Except as provided in section 8-41-105 (7) (a), any
person who may at any time be receiving training under any
work or job training or rehabilitation program sponsored by
any department, board, commission, or institution of the state
of Colorado or of any county, city and county, city, town,
school district, or private or parochial school or college and
who, as part of any such work or job training or
rehabilitation program of any department, board, commission,
or institution of the state of Colorado or of any county, city
and county, city, town, school district, or private or
parochial school or college, is placed with any employer for
the purpose of training or Tlearning trades or occupations
shall be deemed while so engaged to be an employee of the
respective department, board, commission, or institution of
the state of Colorado or of the county, city and county, city,
town, school district, or private or parochial school or
college sponsoring such training or rehabilitation program.
The rate of compensation for such person if accidentally
injured or, if killed, for his dependents shall be based upon
the wages normally paid in the community in which he resides
or in the community where said work or Jjob training or
rehabilitation program is being conducted for the type of work
in which he is engaged at the time of such injury or death, as
determined by the director; except that, if any such person is
a minor, compensation for such minor for permanent disability,
if any, or death benefits to his dependents shall be paid at
the maximum rate of compensation payable under articles 40 to
54 of this title at the time of the determination of such
disability or death.

(V) Any person who may at any time be receiving training
under any work or job training program sponsored by a joint
apprenticeship and training committee organized as authorized
in section 8-15-105, for the purpose of providing training for
or learning a trade or occupation, may be deemed by the joint
apprenticeship and training committee, while so engaged, to be
an employee of the joint apprenticeship and training
committee. The rate of compensation for any such person if
accidentally injured, or, if killed, for his dependents, shall
be based upon the wages received at the time of such injury or
death. If any such person is a minor, compensation for such
minor for permanent disability, if any, or death benefits to
his dependents, shall be paid at the wmaximum rate of such
compensation payable under articles 40 to 54 of this title at
the time of the determination of such disability or death. Any
such joint apprenticeship and training committee shall not be
considered as an employer for any purposes other than
specified in this subparagraph (V).

(b) Every person in the service of any person,
association of persons, firm, or private corporation,
including any public service corporation, personal
representative, assignee, trustee, or receiver, under any
contract of hire, express or implied, including aliens and
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also including minors, whether lawfully or unlawfully
employed, who for the purpose of articles 40 to 54 of this
title are considered the same and have the same power of
contracting with respect to their employment as adult
employees, but not including any persons who are expressly
excluded from articles 40 to 54 of this title or whose
employment s but casual and not in the usual course of the
trade, business, profession, or occupation of the employer.
The following persons shall also be deemed employees and
entitled to benefits at the maximum rate provided by said
articles, and, in the event of injury or death, their
dependents shall Tlikewise be entitled to such  maximum
benefits, if and when the association, team, group, oOr
organization to which they belong has elected to become
subject to articles 40 to 54 of this title and has insured its
1iability under said articles: A11 members of privately
organized volunteer fire departments, volunteer rescue teams
or groups, volunteer disaster teams, volunteer ambulance teams
or groups, and volunteer search teams and organizations while
performing their respective duties as members of  such
privately organized volunteer fire departments, volunteer
rescue teams or groups, volunteer disaster teams, volunteer
ambulance teams or groups, and volunteer search teams and
organizations and while engaged in organized drills, practice,
or training necessary or proper for the performance or their
respective duties.

(2) "Employee" excludes any person employed by a
passenger tramway operator, as defined in section 25-5-702
(3), C.R.S., or other employer, while participating in
recreational activity on his own initiative, who at such time
js relieved of and is not performing any prescribed duties,
regardless of whether he is utilizing, by discount or
otherwise, a pass, ticket, license, permit, or other device as
an emolument of his employment.

; (3) “Employee" excludes any person who is a Ticensed
real estate salesman or 4@ licensed real estate broker
associated with another real estate broker if:

(a) Substantially all of the salesman's or associated
broker's remuneration from real estate brokerage 1is derived
from real estate commissions; and

(b) The services of the salesman or associated broker
are performed under a written contract specifying that the
salesman or associated broker is an independent contractor;
and

(c) Such contract provides that the salesman or
associated broker shall not be treated as an employee for
federal income tax purposes.

8-41-106.5. Rejection of coverage by corporate officers.
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(1) Notwithstanding any provisions of articles 40 to 54 of
this title to the contrary, a corporate officer of a
Corporation may elect to reject the provisions of articles 40
to 54 of this title. If he so elects, said corporate officer
shall provide written notice of such election to the corporate
insurer of his corporation by certified mail. Such notice
shall become effective the day following receipt of said
notice by the insurer.

(2) A corporate officer's election to reject the
provisions of articles 40 to 54 of this title shall continue
in effect so long as the Corporate insurance policy s in
effect or until the corporate officer, by written notice to
the corporate insurer, revokes his election to reject said
provisions.

(3) Nothing 1in this section shall be construed to limit
the responsibility of corporations to provide coverage for
their employees as required under articles 40 to 54 of this
title. An election to reject coverage pursuant to this
section may not be made a condition of employment.

(4) For the purposes of this section, "corporate
officer" means the chairman of the  board, president,
vice-president, secretary, or treasurer who is an owner of at
least ten percent of the stock of the corporation, as attested
to by the secretary of the corporation at the time of the
election.

8-41-107. Not applicable to common carriers. The
provisions of articles 40 to 54 of this title shall not apply
to common carriers by railroad but shall apply to all other
employers as defined in said articles engaged in intrastate or
interstate commerce, or both, except those employers, other
than the Colorado division of civil air patrol, for whom a
rule of 1iability is established by the laws of the United
States.

8-41-108. Additional definitions. As used in articles
40 to 54 of this title, unless the context otherwise requires:

(1) "Accident" means an unforeseen event  occurring
without the will or design of the person whose mere act causes
it; an unexpected, unusual, or undesigned occurrence; or the
effect of an unknown cause or, the cause being known, an
unprecedented consequence of it.

- (2) "Accident", “injury", or  "injuries" includes
disability or death resulting from accident or occupational
disease as defined in subsection (3) of this section.

(2.2) "“Accident", "injury", and "occupational disease"
shall not be construed to include disability or death caused
by or resulting from mental or emotional stress unless it is
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shown by competent evidence that such mental or emotional
stress is proximately caused solely by hazards to which the

worker would not have been equally exposed outside the
employment.

(2.5) ‘“Accident”, *injury", and vgccupational disease”
shall not be construed to include disability or death caused
by heart attack unless it is shown by competent evidence that
such heart attack was proximately caused by an unusual
exertion arising out of and within the course of the
employment.

(3) "Occupational disease" means a disease which results
directly from the employment or the conditions under which
work was performed, which can be seen to have followed as &
natural incident of the work and as a result of the exposure
occasioned by the nature of the employment, and which can be
fairly traced to the employment as & proximate cause and which
does not come from a hazard to which the worker would have
been equally exposed outside of the employment.

ARTICLE 42
Abrogation of Defense

8-42-101. Assumption of risk - negligence of employee Or
fellow servant. (1) In an action to recover damages for a
personal injury sustained by an employee while engaged in the
line of his duty, or for death resulting from personal
injuries so sustained, in which recovery is sought upon the
ground of want of ordinary care of the employer, or of the
officer, agent, or servant of the employer, it shall not be a
defense:

(a) That the employee, either expressly or impliedly,
assumed the risk of the hazard complained of as due to the
employer's negligence;

(b} That the injury or death was caused, in whole or in
part, by the want of ordinary care of a fellow servant;

(c) That the injury or death was caused, in whole or in
part, by the want of ordinary care of the injured employee
where such want of care was not willful.

8-42-102. Liability of employer complying. An employer
who has complied with the provisions of articles 40 to 54 of
this titie, including the provisions relating to insurance,
shall not be subject to the provisions of section 8-42-101;
nor shall such employer or the insurance carrier, if any,
insuring the employer's Tiability under said articles be
subject to any other 1iability for the death of or personal
injury to any employee, except as provided in said articles;
and all causes of action, actions at law, suits in equity,
proceedings, and statutory and common law rights and remedies
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for and on account of such death of or personal injury to any
such employee and accruing to any person are abolished except
as provided in said articles.

8-42-103. Availability of common-law defenses. If an
employer has complied with the provisions of articles 40 to 54
of this title, 1including the provisions thereof relating to
insurance, and an action is brought against such employer or
his insurance carrier to recover damages for personal injuries
or death sustained by an employee who has elected not to come
under said articles, such employer and his insurance carrier
shall have all the defenses to the action which they would
have had if said articles and part 2 of article 2 of this
title had not been enacted.

ARTICLE 43
Acceptance

8-43-101 to 8-43-103.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975,

8-43-104. Acceptance as surrender of other remedies. An
election under the provisions of section 8-41-105 (5) and in
compliance with the provisions of articles 40 to 54 of this
title, including the provisions for insurance, shall be
construed to be a surrender by the employer, his insurance
carrier, and the employee of their rights to any method, form,
or amount of compensation or determination thereof or to any
cause of action, action at law, suit in equity, or statutory
or common-law right, remedy, or proceeding for or on account
of such personal injuries or death of such employee other than
as provided in said articles, and shall be an acceptance of
all the provisions of said articles, and shall bind the
employee himself, and, for compensation for his death, his
personal representatives, a surviving spouse, and his next of
kin, as well as the employer, his insurance carrier, and those
conducting their business during bankruptcy or insolvency.

8-43-105. Employer not accepting - notice to employees.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975.

ARTICLE 44
Insurance

8-44-101. Insurance requirements. (1) Any employer
subject to the provisions of articles 40 to 54 of this title
shall secure compensation for his employees in one or more of
the following ways, which shall be deemed to be compliance
with the insurance requirements of said articles:
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(a) By insuring and Rééﬁiﬁg“insured'the payment of such
compensation in the state compensation insurance funds

Editor's note: This paragraph is effective until July 1,
1987.

ying insured the payment of such

 (a) By insuring and kéeping insu ‘
sheation insurance authority

compensation in the state ¢
fund;

‘Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides tha the section of the act amending
this paragraph is effective July 1, 1987.

(b} By insuring and keeping insured the payment of such
compensation with any stock or mutual corporation authorized
to transact the business of workmen's compensation insurance
in this state. [f insurance is effected in such stock or
mutual corporation, the employer or insurer shall forthwith
file with the division, in form prescribed by it, a notice
specifying the name of the insured and the insurer, the

business and place df,bﬁSinésé of the insured, the effective
and termination dates of the policy, and, when requested, a
copy of the contract or policy of insurance.

- (c) By procuring a self-insurance permit from the
executive director as provided in section 8-44-109, except for
public entity pools as described in section 8-44-110 (3),
which shall procure self-insurance certificates of authority
from'lthe commissioner of insurance as provided in section
8-44-110.

; (2) 1t shall be unlawful, except as provided in sections
8-48-101 and 8-48-102, for any employer, regardless of the
method of insurance, to require an employee to pay all or any
part of the cost of such insurance.

~(3) (a) A1 public entities in the state shall insure
and keep insured the payment of compensation by electing one
of the three methods provided in subsection (1) of this
section. A public entity having an insured payroll of less
than one million dollars annually shall not be eligible for
self-insurance; except that public entities forming a pool
pursuant to section 8-44-110 (3) shall be eligible if the
total of all the payrolls of the public entities in the pool
exceeds the required minimum.

(b) (1) For purposes of this subsection (3), the
department of institutions, by virtue of the self-insurance
program established pursuant to section 8-44-109 (3), shall be
considered a public entity of the state.

(11) This paragraph (b) is repealed, effective July 1,
1988.
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8-44-102. Contract for insurance subject to act. Every
contract for the insurance of compensation and benefits as
provided in articles 40 to 54 of this title or against
Tiability therefor shall be made subject to all the provisions
of said articles, and all provisions 1in such contract for
insurance inconsistent with the provisions of said articles
shall be void. Any contract of insurance issued under said
articles by any insurance carrier, including stock and mutual
corporations and the state compensation 1insurance fund, may
include and cover any liability of the employer on account of
personal injuries sustained by or death resulting therefrom to
any empioyee as such., If the employer desires, the contract
may include by endorsement as an employee of the insured any
working partner or individual employer actively engaged in the
operation of the business. No insurance carrier, except the
state compensation insurance fund, shall write any policy of
insurance covering the liability under said articles of any
emplioyer doing business within the state of Colorado except on
a form that has been previously filed with and approved by the
commissioner of insurance, nor shall there be attached to said
policy or contract of insurance any endorsement, rider,
letter, or other document affecting such contract unless the
same has been filed with and the form thereof approved by the
commissioner of insurance. The commissioner of insurance
shall from time to time approve and prescribe a standard or
universal form, as nearly as possible, for every contract or
policy of insurance, endorsement, rider, letter, or other
document affecting such contract for use in insuring the
compensation provided for in said articles.

Editor's note: This section is effective until July 1,
1987.

8-44-102. Contract for insurance subject to act. Every
contract for the insurance of compensation and benefits as
provided in articles 40 to 54 of this title or against
liability therefor shall be made subject to all the provisions
of said articles, and all provisions in such contract for
insurance inconsistent with the provisions of said articles
shall be void. Any contract of insurance jssued under said
articles by any insurance carrier, including stock and mutual
corporations and the state compensation insurance authority,
may include and cover any liability of the employer on account
of personal injuries sustained by or death resulting therefrom
to any employee as such. If the employer desires, the
contract may dinclude by endorsement as an employee of the
insured any working partner or individual employer actively
engaged in the operation of the business. No insurance
carrier, except the state compensation 1insurance authority,
shall write any policy of insurance covering the liability
under said articles of any employer doing business within the
state of Colorado except on a form that has been previocusly
filed with and approved by the commissioner of insurance, nor
shall there be attached to said policy or contract of
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insurance any endorsement, rider, letter, or other document
affecting such contract unless the same has been filed with
and the form thereof approved by the commissioner of
insurance. The commissioner of insurance shall from time to
time approve and prescribe a standard or universal form, as
nearly as possible, for every contract or policy of insurance,
endorsement, rider, letter, or other document affecting such
contract for use in insuring the compensation provided for in
said articles. ,

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-44-103. Insurers to file system of rating - approval.
Every insurance carrier authorized to transact business 1in
this state, except the state compensation insurance fund,
which insures employers against T1iability for compensation
under the provisions of articles 40 to 54 of this title shall
file with the commissioner of insurance its classification of
risks, any premiums relating thereto, and any subsequent
proposed classification of risks and premiums, together with
all rates and any systems of rating, none of which shall take
effect until approved by the commissioner of insurance, and
the commissioner may disapprove the same as inadequate. The
commissioner, at any time, may withdraw his approval of any
rate or system of rating.

Editor's note: This section is effective until July 1,
1987.

8-44-103. Insurers to file system of rating - approval.
Every finsurance carrier authorized to transact business in
this state, except the state compensation insurance authority,
which insures employers against Tiability for compensation
under the provisions of articles 40 to 54 of this title shall
file with the commissioner of insurance its classification of
risks, any premiums relating thereto, and any subsequent
proposed classification of risks and premiums, together with
all rates and any systems of rating, none of which shall take
effect until approved by the commissioner of insurance, and
the commissioner may disapprove the same as inadequate. The
commissioner, at any time, may withdraw his approval of any
rate or system of rating.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-44-104, Cutting rates - rebates - penalty. Every
insurance carrier, except the state compensation insurance
fund, which writes compensation insurance shall write
insurance at the rates approved as adequate by the
commissioner of insurance. The cutting of rates, rebating, or
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any other method whereby, directly or indirectly, any employer
is given the benefit of or obtains a rate lower than that
approved by the commissioner of insurance is prohibited. The
commissioner of insurance may suspend the Tlicense of any
insurance carrier, agent, or broker who violates any provision
of this section. Also, any insurance carrier, any employer,
or any officer, agent, or employee thereof who violates any
provision of this section is quilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more
than one hundred dollars for each such violation.

Editor's note: This section is effective until July 1,
1987.

8-44-104. Cutting rates - rebates - penalty. Every
insurance carrier, except the state compensation insurance
authority, which writes compensation insurance shall write
insurance at the rates approved as adeguate by the
commissioner of insurance. The cutting of rates, rebating, or
any other method whereby, directly or indirectly, any employer
is given the benefit of or obtains a rate lower than that
approved by the commissioner of insurance is prohibited. The
commissioner of insurance may suspend the Tlicense of any
insurance carrier, agent, or broker who violates any provision
of this section. Also, any insurance carrier, any employer,
or any officer, agent, or employee thereof who violates any
provision of this section is quilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more
than one hundred dollars for each such violation.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-44-105. Provisions of policies - primary l1iability -
notice of injury. Every contract insuring against Tiability
for compensation or insurance policy evidencing the same shall
contain a clause to the effect that the insurance carrier
shall be directly and primarily liable to the employee and, in
the event of his death, to his dependents to pay compensation,
if any, for which the employer is Tiable, thereby discharging
to the extent of such payment the obligations of the employer
to the employee; that, as between the employee and the
insurance carrier, notice or knowledge of the occurrence of
the 1injury on the part of the employer shall be deemed notice
or knowledge, as the case may be, on the part of the insurance
carrier; that jurisdiction of the employer, for the purpose of
articles 40 to 54 of this title, shall be Jurisdiction of the
insurance carrier; and that the insurance carrier, in all
things, shall be bound by and subject to the orders, findings,
decisions, or awards rendered against the employer under the
provisions of said articles. Such policy shall also provide
that the employee shall have a first lien upon any amount
which becomes owing to the employer from the insurance
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carrier, and the insurance carrier shall pay the same directly
to the employee or his dependents, thereby discharging to the
extent of such payment the obligation of the employer to the
employee. The policy shall not contain any provisions
relieving the insurance carrier from payment when the employer
becomes legally incapable or insolvent or is discharged in
bankruptcy or otherwise during the period that the policy is
in operation or the compensation remains owing.

8-44-106. Insurer viclation - suspension or revocation
of license. If any insurance carrier intentionally,
knowingly, or willfully violates any of the provisions of
articles 40 to 54 of this titie, the commissioner of
insurance, on the request of the director, shall suspend or
revoke the license or authority of such carrier to do &
compensation business in this state.

 8-44-107. Default of employer - additional Tiability.
(1) In any case where the empiloyer 1is subject to the
provisions of articles 40 to 54 of this title and at the time
of an injury has not complied with the insurance provisions of
said articles, or has allowed his insurance to terminate, or
has not effected a renewal thereof, the employee, if injured,
or, if killed, his dependents may claim the compensation and
penefits provided in said articles, and in any such case the
amounts of compensation or benefits provided in said articles
shall be increased fifty percent.

(2) In all cases where compensation is awarded under the
terms of this section, the director or a referee of the
division of labor shall compute and require the employer o
pay to a trustee designated by the director or referee an
amount equal to the present value of all unpaid compensation
or benefits computed at the rate of four percent per annum;
or, in lieu thereof, such employer, within ten days after the
date of such order, shall file a bond with the director or
referee signed by two or more responsible sureties to be
approved by the director or by some surety company authorized
to do business within the state of Colorado. The bond shall
be in such form and amount as prescribed and fixed by the
director and shall guarantee the payment of the compensation
or benefits as awarded.

(3) A certified copy of any award of the director,
hearing officer, or panel ordering the payment of compensation
entered in such case may be filed with the clerk of the
district court of any county in this state at any time after
the order of the referee awarding compensation, and the same
shall be recorded by him in the judgment book of said court
and entry thereof made in the judgment docket, and it shall
thenceforth have all the effect of a judgment of the district
court, and execution may issue thereon out of said court as in
other cases. Upon the reversal, setting aside, modification,
or vacation of said order or award and upon payment to the

16—
August, 1986




trustee or furnishing of bond in accordance with the terms of
this  section, then, upon certification thereof by the
director, hearing officer, or panel, said record in the
Judgment book and the entry in the Jjudgment docket shall be
vacated, and any execution thereon shall be recalled.

(4) Any employer who fails to comply with a lawful order
or judgment issued pursuant to subsection (2) or (3) of this
section s liable to the employee, if injured, or, if killed,
his dependents, in addition to the amount in the order or
judgment, for an amount equal to fifty percent of such order
or judgment or one thousand dollars, whichever is greater,
plus reasonable attorney fees incurred after entry of a
judament or order.

8-44-108. Right of insurer to examine hooks of employer.
Any insurance carrier operating under the  workmen's
compensation act may apply to the commissioner of insurance
for permission to examine any of the books, payrolls, or other
documents of any employer insured by such carrier or of any
contractor,  subcontractor, lessee, sublessee, or person
covered by the employer's compensation insurance to determine
the amount of wage expenditure of such employer or of any
contractor, subcontractor, lessee, sublessee, or person during
any period that such insureds were insured by the insurance
carrier. The commissioner of insurance may grant such carrier
authority in writing to make the investigation or may appoint
any of his agents to conduct the investigation.

8-44-109. Employer as own insurance carrier - revocation
of permission. (1) (a) The executive director in his

discretion may grant to any employer who has accepted the
provisions of articles 40 to 54 of this title permission to be
its own insurance carrier for the payment of the compensation
and benefits provided by said articles. Such permission may
be granted by the executive director after the filing by an
employer of such statement and the giving of such information
as may be required by the executive director. The executive
director has the sole power to prescribe the rules,
regulations, orders, terms, and conditions upon which said
permit  shall be granted or continued. Permission for
self-insurance may be revoked at any time by the executive
director, and the employer, upon notice of revocation, shall
immediately insure otherwise his Tiability.

(b) (I) (A) Notwithstanding the provisions of paragraph
(a) of this subsection (1), the executive director shall not
prescribe or apply security requirements in granting or
continuing permission for the self-insurance program of the
department of institutions established pursuant to subsection
(3) of this section but shall provide instead for alternatives
to such security requirements.

(B) Notwithstanding the provisions of paragraph {(a) of
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this subsection (1), the executive director shall not
prescribe or  apply security requirements in continuing
permission for an employer which is acting as its own
insurance carrier on July 1, 1986, which are in excess of
those security requirements in effect on July 1, 1986, uniess
there is a substantial change in the economic condition or
potential 1iability of such employer.

- (11} This paragraph (b) is repealed, effective July 1.
1988.

(2) (a) The executive director shall establish and
collect such fees as he determines are necessary to administer
this section, which fees shall not supplant funding for any
other function of the department of labor and employment. The
fees established pursuant to this subsection (2) shall not
exceed one thousand two hundred fifty dollars for an initial
application or one thousand dollars for an annual review of
any employer acting as a self-insurer under this section.

(b} The executive director shall transmit any moneys
received pursuant to this subsection (2) to the state
treasurer, who shall place such moneys in the workmen's
compensation  self-insurance fund, which fund 1is hereby
created. The general assembly shall make appropriations from
such fund for the purposes of administering this section.

(¢} This subsection (2) s repealed, effective July 1,
1987.

(3) The general assembly hereby finds and declares that
a pilet program shall be established by the department of
institutions and the department of labor and employment to
provide for a self-insurance program for the department of
institutions. The pilot program shall apply only to the
department of institutions. Annually and not later than March
1, the director of the department of institutions shall
furnish a written report to the legislative audit committee on
all administrative costs, management fees, contract services,
loss control, safety measures implemented and the costs
thereof, the number of claims and the loss experience,
reserves maintained, and the amount and cost of excess
insurance purchased. This subsection (3) s repealed,
effective July 1, 1988.

8.44-110. Public entities - self-insurance authorized
for workméen's compensation - pooled insurance. (1} "Public
entity", as used in this section, means and includes any
county, municipality, school district, and any other type of
district or authority organized pursuant to law.

(2) A public entity may, after receiving permission
pursuant to section 8-44-101 (1) (c), act as its own insurance
carrier for compensation and benefits. It may establish and
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maintain an insurance reserve fund for self-insurance purposes
and may include in the annual tax levy of the public entity
such amounts as are determined by its governing body to be
necessary for the uses and purposes of the insurance reserve
fund, subject to the limitations imposed by section 29-1-301,
C.R.S., and, with respect to school districts, subject to the
levy limit of section 24-10-115 (3), C.R.S. In the event that
a public entity has no annual fax levy, it may appropriate
from any unexpended balance in the general fund such amounts
as the governing body shall deem necessary for the purposes
and uses of the insurance reserve fund.

(3) Public entities may cooperate with one another to
form a self-insurance pool to provide the insurance coverage
required by this article for the cooperating public entities.
Any such insurance pool shall be formed pursuant to the
provisions of part 2 of article 1 of title 29, C.R.S.

(4) Any self-insurance pool authorized by subsection (3)
of this section shall not be construed to be an insurance
company nor otherwise subject to the provisions of the laws of
this state regulating insurance or insurance companies; except
that the pool shall comply with the applicable provisions of
section 10-1-110 (1) to (4) and (6), C.R.S.

(5) Prior to the formation of a self-insurance pool,
there shall be submitted to the commissioner of insurance a
complete written proposal of the pool's operation, including,
but not limited to, the administration, claims adjusting,
membership, plan for reinsurance, and capitalization of the
pool. The commissioner shall review the proposal within
thirty days after receipt to assure that proper insurance
techniques and procedures are included in the proposal. After
such review, the commissioner shall have the right to approve
or disapprove the proposal. If the commissioner approves the
proposal, he shall issue a certificate of authority. The
costs of such review shall be paid by the public entities
desiring to form such a pool.

(6) Each self-insurance pooi for public entities created
in this state shall file, with the commissioner of insurance
on or before March 30 of each year, a written report in a form
prescribed by the commissioner, signed and verified by its
chief executive officer as to its condition. Such report
shall include a detailed statement of assets and liabilities,
the amount and character of the business transacted, and the
moneys reserved and expended during the year. A11 such
reports shall be transmitted to the governor and the general
assembly.

(7) The commissioner of insurance, or any person
authorized by him, shall conduct an insurance examination at
least once a year to determine that proper underwriting
techniques and sound funding, Tloss reserves, and claims
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procedures are being followed. This examination shall be paid
for by the self-insurance pool out of its funds at the same
rate as provided for foreigh insurance companies under section
10-1-110 (5), C.R.S. Any such payment received by the
commissioner  is hereby appropriated to the division of
insurance in addition to any other funds appropriated for its
normal operation.

(8) (a) The certificate of authority issued to a public
entwty under this section may be revoked or suspended by the
commissioner of insurance for any of the following reasons:

(I} Insolvency or impairment;

(IT} Refusal or failure to submit an annual report as
required by subsection (6) of this sections

~ (III) Failure to comply with the provisions of 1its own
ordinances, resolutions, contracts, or other conditions
relating to the self-insurance pool;

(IV) Failure to submit to examination or any legal
obligation relative thereto:

(V) Refusal to pay the cost of examination as required
by subsection (7) of this section:

(VI) Use of methods which, although not otherwise
spec1f1ca13y proscribed by }aw, nevertheless render the
operation of the self-insurance pool hazardous, or its
condition unsound, to the public

(VII} Failure to otherwise comply with the Taw of this
state, if such failure renders the operation of  the
self-insurance pool hazardous to the public.

(b) If the commissioner of insurance finds upon
examination, hearing, or other evidence that any part1c1pat1ng
public entity has committed any of the acts specified in
paragraph (a) of this subsection (8) or any act otherwise
prohibited in this section, the commissioner may suspend or
revoke such certificate of authority if he deems it in the
best interest of the public. Notice of any revocation shall
be published in one or more daily newspapers in Denver which
have a general state circulation. Before suspending or
révokﬁﬂg any certificate of authority of a public entity, the
commissioner shall grant the public entity fifteen days in
which to show cause why such ‘action should not be taken.

ARTICLE 45
‘Notices and Reports

8-45-101. Record of injuries - occupational disease -
reported to division. (1) Every employer shall keep a record

~20-
August, 1986




of all injuries which result in fatality to, or permanent
physical impairment of, or lost time from work for the injured
employee in excess of three shifts or calendar days. MWithin
ten days after notice or knowledge that an employee has
contracted an occupational disease, or the occurrence of a
permanently physically impairing injury, or Tlost-time injury
to an employee, or immediately in the case of a fatality, the
employer shall, in writing, upon forms prescribed by the
division for that purpose, report said occupational disease
disability, permanently physically impairing injury, lost-time
injury, or fatality to the division. The report shall contain
such information as shall be required by the director.

(2) Injuries to employees which result in fewer than
three days' or three shifts' loss of time from work, or no
permanent physical impairment, or no fatality to the employee
shall be reported by the employer only to the insurer of his
workmen's compensation insurance 1iability, which injuries
said insurer shall report only by monthly summary form to the
division.

8-45-102. Notice to employer of injury - failure to
report. (1) Every employee who sustains an injury resulting
from an accident shall notify his employer of said injury
within two days of the occurrence of the injury, unless said
employee is physically or mentally unable to do so or unless
his employer, or his foreman, superintendent, or manager, or
any other person in charge has actual notice of said injury.
If said employee fails to report said injury, he shall lose
one day's compensation for each day's failure to so report.
If anyone reports the accident for said injured employee to
his employer within the time specified in this section, the
injured employee shall be relieved from reporting the
accident,

(2) MWritten notice of the contraction of an occupational
disease shail be given to the employer by the affected
empioyee or by someone on his behalf within thirty days after
the first distinct manifestation thereof. In the event of
death from such occupational disease, written notice thereof
shall be given to the employer within thirty days after such
death. Failure to give either of such notices shall be deemed
waived unless objection is made at a hearing on the claim
prior to any award or decision thereon. Actual knowledge by
an employer in whose employment an employee was last
injuriously exposed to an occupational disease of the
contraction of such disease by such employee and of his
exposure to the conditions causing it shall be deemed notice
of its contraction. If the notice required in this section is
not given as provided and within the time fixed, the director
may reduce the compensation that would otherwise have been
payable in such manner and to such extent as the director
deems just, reasonable, and proper under the existing
circumstances.
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8-45-103. Information furnished to division -
confidential use. Every employer shall furnish the division,
upon request, ail information required by it to accomplish the
purposes of articles 40 to 54 of this title. The information
shall be for the confidential use of the division, unless
otherwise ordered by the director of the division of labor,
and shall not be open te the public nor used in any court or
any action or proceeding pending therein, unless the director
is a party to such action or proceeding.

8-45-104. Information to division - blanks -
verification. Every employer receiving from the division any
blanks with directions to fi1l out the same or requests for
information vrequired for the purposes of articles 40 to 54 of
this title shall properly fill ocut the blanks and furnish the
information so requested fully and correctly. The director
may require that any information requested by the division be
verified under oath and may fix the time within which said
information shall be returned.

ARTICLE 46
General Powers - Extraterritorial Provisions

PART 1
GENERAL POWERS

8-46-101. Collection of statistics. The director or any
agents of the division may enter into any place of emp cymeat
for the purpose of collecting facts and statistics, examining
the provisions made for the health, protection, and safety of
the employees, and bringing to the attention of every employer
any rule, order, or requirement of the division, or any law,
or any failure on the part of any empicyer to comply
therewith.

8-46-102. Records of employers open to inspection of
division. A1l books, records, and payrolis of employers or of
any contractor, subcontractor, lessee, sublessee, or person
showing or reflecting in any way upon the amount of wage
expenditure of such employers, contractor, subcontractor,
lessee, sublessee, or person and all other facts, data, and
statistics appertaining to the purposes of this article shall
always be open for inspection by the director or any agents of
the division for the purpose of ascertaining the correctness
of the reported wage expenditure, number of men employed, and
such other information as may be necessary for the uses and
purposes of the division in the administration of articies 40
to 54 of this title.

8-46-103. Director to enforce orders. If any person
fails or refuses to comply with an order of the director, or
to obey any subpoena issued by him or agents of the division,
or to furnish the statistics, data, and information required
to be furnished to the division by the provisions of articles
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40 to 54 of this title, or refuses to permit an inspection as
provided in said articies, or being in attendance refuses to
be sworn or examined, or to answer a guestion, or to produce a
book or paper when ordered to do so by the director or any of
the deputies, agents, or referees of the division, the
director may apply to the district court, upon proof by
affidavit of the facts, for an order, returnable in not less
than three days nor more than five days, directing such person
to show cause before the district court which made the order
why he should not be committed to jail. Upon the return of
such order, the district court shall examine under oath such
person and give him an opportunity to be heard. If the court
determines that the person has refused without legal excuse in
any one of the foregoing matters, it may commit the offender
to jail forthwith by warrant, there toc remain until he submits
to do the act which he was required to do or until he is
discharged according to law.

8-46-104. Expenses of division. A1l expenses incurred
by the division pursuant to the provisions of articles 40 to
54 of this title shall be paid from funds appropriated for the
use of the division upon claims therefor which shall be
itemized and sworn to by the person who incurred the same.
The claims shall be allowed by the director subject to the
approval of the controller. The traveling expenses of the
director or of any employees of the division, incurred while
on business of the division outside of the state of Colorado,
shall be paid in the manner aforesaid, but only when such
expenses are authorized 1in advance by the controller to be
incurred by the division.

8-46-105. Orders of director or appeals office -
validity. A1l orders of the director or industrial claim
appeals office shall be valid and in force and prima facie
reasonable and lawful wuntil found otherwise 1in an action
brought for that purpose, pursuant to the provisions of
articies 40 to 54 of this title, or until altered or revoked
by the director or industrial claim appeals office, as the
case may be.

8-46-106. Orders and awards - technical objections.
Substantial compliance with the requirements of articles 40 to
54 of this title shall be sufficient to give effect to the
orders or awards of the director or industrial claim appeals
office, and they shall not be declared dnoperative, 1llegal,
or void for any omission of a technical nature in respect
thereto.

8.46-107. Referee - appointment - pOWers -
investigations - hearings. (1) For the purpose of making any
investigation or conducting any hearing with regard to any
matter contemplated by the provisions of articles 40 to 54 of
this title, the director shall have power to appoint, with the
approval of the executive director of the department of labor
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and employment by an order in writing, any competent person as
an agent or referee, whose duties shall be prescribed in such
order. Any referee conducting a hearing under article 53 of
this title shall be appointed in the same manner as a hearing
officer 1is appointed pursuant to part 10 of article 30 of
title 24, C.R.S.

(2) In the discharge of his duties, such agent or
referee shall have every power whatsoever for obtaining
information granted in said articles to the director, and all
powers granted by law to officers authorized to take
depositions are hereby granted to such agent.

(3) The director may conduct any number of  such
investigations contemporanecusly through different agents or
referees and may delegate to such agents the subpoenaing and
swearing of witnesses and the taking of all testimony bearing
upon any finvestigation or hearing. The decision of the
director shall be based upon his examination of all testimony
and records. The recommendations made by such dgents or
referees shall not preclude any further investigations or the
taking of further testimony if the director so orders.

8-46-108. Adoption of rules and requlations. The
director has the power to adopt reasonable and proper ruies
and regulations relative to the administration of articles 40
to 54 and 65 and 66 of this title and proper rules and
regulations to govern proceedings and hearings of the division
and to amend said rules and regulations from time to time in
his  discretion. Such rules and regulations shall be
promylgated in accordance with section 24-4-103, C.R.S.

8-46-109. Employees of division - qualifications. The
executive director of the department of Tabor and employment
has the power to employ, pursuant to section 13 of article XII
of the state constitution, such deputies, experts,
statisticians, accountants, 1inspectors, clerks, and other
employees as may be necessary to carry out the provisions of
articles 40 to 54 of this title or to perform the duties and
exercise the powers conferred by law upon the division. Such
deputies, statisticians, accountants, inspectors, clerks, and
other employees, except experts in the emplay of the division,
shall have been for two years prior to such employment or
appointment bona fide residents of the state of Colorado, and
all of them, except only the experts, while in the employ of
the division, shall devote their entire time to the service of
the division.

8-46-110. Salaries of employees of division. A1l
deputies, statisticians, accountants, clerks, experts, and
other employees of the division shall receive such
compensation as may be fixed by law. The salaries so fixed
shall be paid monthly from the fund appropriated for the use
of the division after approval by the director.
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8-46-111. Public officers to enforce orders - furnish
information., It is the duty of ail officers and employees of
the state, counties, and municipalities, upon the request of
the director, to enforce in their respective departments all
lawful orders of the director insofar as the same may be
applicable and consistent with the general duties of such
officers and employees. It is also their duty to make to the
director such reports as he may require concerning matters
within their knowledge pertaining to the purposes of articles
40 to 54 of this title and to furnish him such facts, data,
statistics, and information as, from time to time, may come to
them pertaining to the purposes of said articles and the
duties of the division thereunder, and particularly all
information coming to their knowledge respecting the condition
of all places of employment subject to the provisions of said
articles with regard to the health, protection, and safety of
employees and the hazard of risk of such places of employment.

8-46-112. Employees of division - bonds. Such employees
of the division as shall be directed by the director shall
furnish surety company bonds in such sum as may be fixed by
the director, the premiums therefor to be paid as other
expenses of the division are paid.

8-46-113. State  average weekl: wage - method of
computation. (1) The state average weekly wage shall be
established by the director annually on or before July 1 of
each year. The state average weekly wage shall be determined
from statistics furnished the director by the division of
employment and training and shall be based upon the average of
the average weekly earnings 1in selected industries  in
Colorado, as published by the United States bureau of labor
statistics, weighted by the volume of empioyment according to
the vrecords of the division of employment in each of the
selected industries, as computed by the division in June for
the ensuing twelve months beginning July 1, on the basis of
the most recent available figures. Such state average weekly
wage shail automatically form the basis for estabiishing
maximum benefits under the "Workmen's Compensation Act of
Colorado" as of 12:01 a.m., July 1, 1974, and at each
succeeding time and date annually thereafter.

(2) Repealed, L. 81, p. 466, section 1, effective July
1, 198z.

PART 2
EXTRATERRITORIAL PROVISIONS

8-46-201. Definition. As used in this part 2, unless
the context otherwise requires, "state" includes any state or
territory of the United States, the District of Columbia, and
any province of Canada.

8-46-202. Exemptions - laws of other state furnish
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exclusive remedy. Any employee who has been hired outside of
this state and his employer shall be exempted from the
provisions of the “Workmen's Compensation Act of Colorado"
while such employee is temporarily within this state doing
work for his employer if such employer has furnished workmen's
compensation insurance coverage under the workmen's
compensation or similar laws of a state other than Colorado,
so as to cover such employee's employment while in this state,
but only 1if the extraterritorial provisions of sections
8-46-202 to 8-46-204 are recognized in such other state and if
employers and employees who are covered 1in this state are
likewise exempted from the application of the workmen's
compensation or similar laws of the other state. The benefits
under the workmen's compensation or similar laws of the other
state shall be the exclusive remedy against such employer for
any injury, whether resulting in death or not, received by
such employee while working for such employer in this state.

8-46-203. Certificate of other state prima facie

evidence. A certificate from the duly authorized officer of
the industrial commission or similar department of another
state certifying that the employer of such other state is
insured therein and has provided extraterritorial coverage
insuring his employees while working within this state shall
be prima facie evidence that such employer carries
compensation insurance.

§-46-204. Injury outside of state - benefits in

accordance with state law. If an employee who has been hired
or 1is reguiarly employed 1in this state receives personal
injuries in an accident or an occupational disease arising out
of and in the course of such employment outside of this state,
he, or his dependents in case of his death, shall be entitled
to compensation according to the Tlaw of this state. This
provision shall apply only to those injuries received by the
employee within six months after leaving this stale, unless,
prior to the expiration of such six-month period, the employer
has filed with the division notice that he has elected to
extend such coverage for a greater period of time.

ARTICLE 47
Earnings - Wages

: 8.47-101. Basis of compensation - ‘“wages" defined -
average weekly wage. (1) The average weekly wage of an
injured employee shall be taken as the basis upon which to
compute compensation payments.

(2) uWhenever the term ‘“"wages" 1is wused, it shall be
construed to mean the money rate at which the services
rendered are recompensed under the contract of hire in force
at the time of the injury, either express or implied, and
shall not include gratuities received from employers or
others, nor shall it include the amounts deducted by the
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employer under the contract of hire for materials, supplies,
tools, and other things furnished and paid for by the employer
and necessary for the performance of such contract by the
employee; but the term "wages" shall 1include the reasonable
value of board, rent, housing, lodging, or any other similar
advantages received from the employer, the reasonable value of
which shall be fixed and determined from the facts by the
division in each particular case.

(3) Average weekly wages for the purpose of computing
benefits provided in articles 40 to 54 of this title, except
as provided 1in this section, shall be calculated upon the
monthly, weekly, daily, hourly, or other remuneration which
the injured or killed employee was receiving at the time of
the injury, and in the following manner:

(a) Where the employee is being paid by the month for
his services under a contract of hire, the weekly wage shall
be determined by muitiplying the monthly wage or salary at the
time of the accident by twelve and dividing by fifty-two.

(b) Where the employee is being paid by the week for his
services under a contract of hire, said weekly remuneration at
the time of the injury shall be deemed to be the weekly wage
for the purposes of articles 40 to 54 of this title.

(c) Where the empioyee is rendering service on a per
diem basis, the weekly wage shall be determined by multiplying
the daily wage by the number of days and fractions of days in
the week during which the employee under a contract of hire
was working at the time of the injury or would have worked if
the injury had not intervened. In no case shall the daily
wage be multipiied by less than five for the purpose of
determining the weekly wage.

{d) Where the employee 1s being paid by the hour, the
weekly wage shall be determined by multiplying the hourly rate
by the number of hours in a day during which the employee was
working at the time of the injury or would have worked if the
injury had not intervened, to determine the daily wage; then
the weekly wage shall be determined from said daily wage in
the manner set forth in paragraph (c) of this subsection (3).
In no case shall the hourly rate be multiplied by less than
eight.

{e) Where the employee is paid on a piecework, tonnage,
commission, or basis other than a monthly, weekly, daily, or
hourly wage and where the employment is but casual and in the
usual course of the trade, business, profession, or occupation
of his employer, the total amount earned by the injured or
killed ennioyee in the twelve months preceding the 1injury
shall be ccmruted, which sum shall be divided by the number of
pay periods the injured person was employed during the twelve
months immediately preceding the injury, and the result thus
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ascertained shall be considered the average wage of said
employee per pay period.

(4) Where the foregoing methods of computing the average
weekly wage of the employee, by reason of the nature of the
employment or the fact that the injured employee has not
worked a sufficient length of time to enable his earnings to
be fairly computed thereunder or has been i1l or in business
for himself or for any other reason, will not fairly compute
the average weekly wage, the division, in each particular
case, may compute the average weekly wage of said employee in
such other manner and by such other method as will, in the
opinion of the director based upon the facts presented, fairly
determine such employee's average weekly wage.

(5) Where an employee is a minor and the disability 1is
temporary, the average weekly wage of such minor shall be
determined by the division as 1in cases of disability of
adults. Where the disability of such minor is permanent or if
benefits under articles 40 to 54 of this title accrue because
of the death of such minor, compensation to said minor or
death benefits to his dependents shall be paid at the maximum
rate of compensation payable under said articles at the time
of the determination of such permanency or of such death.

8-47-102. Effect of previous disability or compensation.
(1) The fact that an employee has suffered a previous
disability or received compensation therefor shall not
preclude compensation for a later injury or for death, but, in
determining compensation for the later injury or death, his
average weekly earnings shall be such sum as will reasonably
represent his average weekly earning capacity at the time of
the later injury and shall be arrived at according to and
subject to the limitations in section 8-47-101.

(2) In case there is a previous disability, the
percentage of disability for a subsequent 1injury shall be
determined by computing the percentage of the entire
disability and deducting therefrom the percentage of the
previous disability as it existed at the time of the
subsequent injury. In such cases awards shall be based on
said computed percentage. Such computation, when applicable,
shall be made in the following types of awards under articles
40 to 54 of this title: Permanent total, permanent partial,
including scheduled, working unit, and Tump sum; except that,
in the event the provisions of section 8-51-106 are
applicable, such apportionment shall not be made.

ARTICLE 48
Contractors and Lessees

8-48-101. Lessor or contractor-cut deemed employer -
Tiability -  recovery. (1) Any person, company, oOr
corporation operating or engaged in or conducting any business
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by leasing or contracting out any part or all of the work
thereof to any lessee, sublessee, contractor, or
subcontractor, irrespective of the number of employees engaged
in such work, shall be construed to be an employer as defined
in articles 40 to 54 of this title and shall be liable as
provided in said articles to pay compensation for injury or
death resulting therefrom to said Tlessees, sublessees,
contractors, and subcontractors and their employees or
employees' dependents. The empioyer, before commencing said
work, shall insure and keep insured his liability as provided
in said articles, and such lessee, sublessee, contractor, or
subcontractor, as well as any employee thereof, shall be
deemed employees as defined in said articles. The employer
shall be entitled to recover the cost of such insurance from
said TJessee, sublessee, contractor, or subcontractor and may
withhold and deduct the same from the contract price or any
royalties or other money due, owing, or to become due said
lessee, sublessee, contractor, or subcontractor.

(2) If said lessee, sublessee, contractor, or
subcontractor is himself an employer in the doing of such work
and, before commencing such work, insures and keeps insured
his 1iability for compensation as provided in articles 40 to
54 of this title, neither said Tessee, sublessee, contractor,
or subcontractor, its employees, or its insurer shall have any
right of contribution or action of any kind, including actions
under section 8-52-108, against the person, company, or
corporation operating or engaged in or conducting any business
by leasing or contracting out any part or all of the work
thereof, or against its employees, servants, or agents.

(3) (a) Notwithstanding any provision of this section to
the contrary, any person, company, or corporation who
contracts with a landowner or lessee of a farm or ranch to
perform a specified farming or ranching operation shall, prior
to entering into such contract, provide for and maintain, for
the period of such contract, workmen's compensation coverage
pursuant to articles 40 to 54 of this title covering all his
employees and laborers to be utilized under such contract.
Proof of such coverage on forms or certificates issued by the
insurer shall be provided to the person, company, or
corporation contracting for the labor prior to performing such
contract.

(b} Any person, company, or corporation contracting with
a landowner or lessee of a farm or ranch to provide a
specified farming or ranching operation who fails to provide
coverage pursuant to subsection (1) of this section or who
fails to maintain such coverage for the term of the contract
is guilty of a misdemeanor and, upon conviction thereof, shall
be punished by imprisonment in the county jail for not more
than sixty days, or by a fine of not more than five hundred
dollars, or by both such fine and imprisonment.
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(c) MNotwithstanding any provision of this section to the
contrary, no person, company, or corporation contracting with
a landowner or lessee of a farm or ranch operation to perform
a specified farming or ranching operation nor any employee of
such person, company, or corporation required to be covered by
workmen's compensation pursuant to this subsection (3) shall
have any right of contribution from, or any action of any
kind, including actions under section 8-52-108, against, the
person, company, or corporation contracting to have such
agricultural labor performed.

(d) (1) If any person, company, or corporation
contracting to provide labor to perform specified farming or
ranching operations and required to provide workmen's
compensation coverage pursuant to articles 40 to 54 of this
title fails to provide such coverage and the person, company,
or corporation for whom the Tlabor 1is provided incurs any
liability thereby, the person, company, or corporation
providing the labor shall be subject to a cause of action for
said 1iability and for reasonable attorney fees.

(I1) If the person, company, or corporation for whom the
labor for the performance of a specified farming or ranching
operation is provided is sued by the injured employee, said
person, company, or corporation may join the person, company,
or corporation providing the labor as a third-party defendant
in lieu of filing an independent action.

(4) Repealed, L. 79, p. 338, section 2, effective July
1, 1979.

(5) The provisions of this section shall not apply to
licensed real estate brokers and licensed real estate salesmen
who are excluded from the definition of employee pursuant to
section 8-41-106 (3).

(6) MNotwithstanding any provision of this section to the
contrary, any person, company, or corporation operating a
commercial vehicle as defined 1in section 42-4-234 (1) (a),
C.R.S., who holds himself out as an independent contractor
only to perform for-hire transportation, including toading and
unloading, and who contracts to perform a specific
transportation job, transportation task, or transportation
delivery for another person, company, or corporation is not
entering into an employee and employer relationship for
purposes of workmen's compensation coverage pursuant to
articles 40 to 54 of this title.

8-48-102. Repairs to real property - Tliability for
insurance. (1} Except for the owner of a private home who
contracts out any work done to or about said home, every
person, company, or corporation owning any real property or
improvements thereon and contracting out any work done on and
to said property fo any contractor, subcontractor, or person
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who hires or uses employees in the doing of such work shall be
deemed to be an employer under the terms of articles 40 to 54
of this title. Every such contractor, subcontractor, or
person, as well as his employees, shall be deemed to be an
emplioyee, and such employer shall be liable as provided in
said articles to pay compensation for injury or death
resulting therefrom to said contractor, subcontractor, or
person and his employees or employees' dependents and, before
commencing said work, shall insure and keep insured his
1iability as provided in said articles. Such employer shall
be entitied to recover the cost of such insurance from said
contractor, subcontractor, or person and may withhold and
deduct the same from the contract price or any royalties or
other money due, owing, or to become due to said contractor,
subcontractor, or person.

(2) If said contractor, subcontractor, or person doing
or undertaking to do any work for an owner of property, as
provided in subsection (1) of this section, is himself an
employer in the doing of such work and, before commencing such
work, insures and keeps insured his liability for compensation
as provided in articles 40 to 54 of this title, neither said
contractor, subcontractor, or person nor his employees or
insurers shall have any right of contribution or action of any
kind, including actions under section 8-52-108, against the
person, company, or corporation owning real property and
improvements thereon which contracts out work done on said
property, or against its employees, servants, or agents.

(3) Notwithstanding the provisions of subsections (1)
and (2) of this section, articles 40 to 54 of this title shall
not apply to the owner of any real property or improvements
thereon who hires an individual for work done on and to said
property or who contracts out any work done on and to said
property to any contractor, subcontractor, or person who hires
or uses employees in the doing of such work if said owner
employs no other employees subject to articles 40 to 54 of
this title and the work is not within the course of the trade,
business, or profession of said owner and if the amounts
expended by the owner do not exceed the sum of two thousand
dollars for any calendar year.

8-48-103. Exemption of certain lessors of real property.
(1} The provisions of this article shall not apply to any
lessor or sublessor of real property who rents or leases real
property to any Jlessee or sublessee for the purpose of
conducting the business of such lessee or sublessee, whether
as a franchise holder, independent agent, or consignee or in
any other separate capacity and whether or not such person is
an employer, as defined in section 8-41-105, but in no event
where such lessee or sublessee is an employee, as defined in
section 8-41-106 (1) (b).

(2) No such Tlessee or sublessee, or any employee or
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insurer thereof, shall have any right of contribution from or
dgction against such Tessor or sublessor under articles 40 to
54 of this title.

(3) The provisions of this article shall not apply to
any lessor or sublessor of real property who leases or rents
real property to any lessee or sublessee for the purpose of
conducting any agricultural production business of such lessee
or sublessee, and no such lessee or sublessee, or any employee
or insurer thereof, shall have any right of contribution from
or action against such lessor or sublessor under articles 40
to 54 of this title.

ARTICLE 49
Medical, Surgical, and Hospital

8-49-101. Employer must furnish medical aid - approval

¢ plan. (1) (a) Every employer, regardless of his method of
insurance, shall furnish such medical, surgical, dental,
nursing, and hospital treatment, medical, hospital, and
surgical supplies, crutches, apparatus, and vocational
rehabilitation, which shall  include tuition, fees,
transportation, and weekly maintenance equivalent to that
which the employee would receive under section 8-51-102 for
the period of time that the employee is attending a vocational
rehabilitation course, as may reasonably be needed at the time
of the injury or occupational disease and thereafter during
the disability and period of vocational rehabilitation, to
cure and relieve from the effects of the injury. In no event
shall the injured employee be entitied to receive both
temporary total disability benefits and income maintenance
benefits while attending a vocational rehabilitation program.

(b)Y 1In all cases where the injury results in the Tloss of
a member or part of the employee's body, loss of teeth, Toss
of vision or hearing, or damage to an existing prosthetic
device, the employer shall furnish within the Tlimits of the
medical benefits provided in paragraph (a) of this subsection
(1) one artificial member, glasses, a hearing aid, a brace,
and any other prosthetic device, including dentures, which are
reasonably required to replace or improve the function of each
member or part of the body or prosthetic device so affected or
to improve the employee's vision or hearing. The employee
may, at any time within two years from the date such
artificial member, glasses, hearing aid, brace, and other
prosthetic device, including dentures, was originally
furnished, petition the division for one additional
replacement upon grounds that the employee has undergone an
anatomical change since the original was furnished, and that
the anatomical change is directly related to and caused by the
injury, and that the replacement is necessary to improve the
function of each member or part of the body so affected or to
relieve pain and discomfort. Every employer subject to the
terms and provisions of articles 40 to 54 of this title must
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insure his liability for the medical, surgical, and hospital
expenses provided for in this article, unless permission is
given by the director to such employer to operate under a
medical plan, as set forth in subsection (2) of this section.

(2) Every such plan, which 1is agreed to between the
employer and employee, for the furnishing of medical,
surgical, and hospital treatment, whether or not the employee
is to pay any part of the expense of such treatment, before
being put into effect, shall receive the approval of the
director. The director has full power to formulate the terms
and conditions under which any such plan may operate and the
essentials thereof, and at any time he may order modifications
or changes in any such plan or withdraw his approval thereof.
No plan shall be approved by the director which relieves the
employer from the burden of assuming and paying for any part
of the medical, surgical, and hospital services and supplies
required.

(3) The director has the power to establish a schedule
fixing the fees for which all medical, surgical, hospital,
dental, nursing, and vocational rehabilitation treatment
rendered to employees under this section shall be compensated,
and it is unlawful, void, and unenforceable as a debt for any
physician, chiropractor, hospital, person, or institution to
contract with, bill, or charge any patient for services,
rendered in connection with injuries coming within the purview
of this article or an applicable fee schedule, which are or
may be in excess of said fee schedule unless such charges are
approved by the director. Fee schedules shall be reviewed on
or before July 1 of each year by the director, and appropriate
health care practitioners shall be given & reasonable
opportunity to be heard as required pursuant to section
24-4-103, C.R.S., prior to fixing the fees.

(4) Every employee who has suffered an injury covered by
this article shall be entitled to vocaticnal rehabilitation at
a facility or institution approved by the division when, as a
result of the injury or occupational disease, he is unable to
perform work for which he has previous training or experience.
Such vocational rehabilitation services shall continue for
such period of time as may be reasonably necessary, not
exceeding twenty-six weeks, for the purpose of restoring the
employee to suitable employment. The director, on good cause
shown, may extend, for an additional period not to exceed
twenty-six weeks, the vocational rehabilitation treatment or
services required. In no event shall the total time exceed
fifty-two weeks for the rehabilitation services provided
pursuant to this subsection (4) or for the payment of income
maintenance benefits as provided in paragraph (a) of
subsection (1) of this section. If such services are not
voluntarily offered by the employer or his insurance carrier
and accepted by the employee, the director, on his own motion
or upon application of any party in interest, may refer the
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employee to a qualified physician or facility for evaluation
of the practicability of, need for, and kind of service,
treatment, or training necessary and appropriate to render the
employee fit for a remunerative occupation. Upon a showing
that vocational rehabilitation is reasonably necessary, the
director may order services and treatment recommended or such
other: rehabilitation, treatment, or service as he may deem
necessary, such rehabilitation, treatment, or service to be
provided and paid for in the same manner and with the same
limitations as provided in paragraph (a) of subsection (1) of
this section.

(5) Any employee who is found to be eligible for
vocational rehabilitation under this article shall not have
his degree of permanent partial disability determined until he
has completed his vocational rehabilitation program. In the
event the employee voluntarily, without good cause, withdraws
from such rehabilitation program, the degree of permanent
partial disability shall be determined as though the employee
had successfully completed the vocational rehabilitation
program.

(6) The division and the department of social services
shall enter into cooperative agreements to coordinate the
administration and delivery of rehabilitative services to such
eligible employees in order to avoid unnecessary duplication
of available vocational rehabilitative benefits.

ARTICLE 50
Dependency

; 8-50-101. Persons presumed wholly dependent. (1) For
the purposes of articles 40 to 54 of this title, the following
described persons shall be presumed to be wholly dependent
(however, such presumption may be rebutted by competent
evidence):

(a) Widow or widower, unless it is shown that she or he
was voluntarily separated and living apart from the spouse at
the time of the injury or death or was not dependent in whole
or in part on the deceased for support:

(b} Minor children of the deceased under the age of
eighteen years, inciuding posthumous or Tlegally adopted
children:

{(c} Minor children of the deceased over the age of
eighteen years and under the age of twenty-one years if it is
showr~ that at the time of the decedent's death they were
actually dependent upon the deceased for support and engaged
in courses of study as full-time students at any accredited
school.

8-50-102. Other dependents - temporary dependency.
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Except as otherwise provided in section 8-50-101 (1) (c), a
child eighteen years of age or over and a mother, father,
grandmother, grandfather, sister, brother, or grandchild who
was wholly or partially supported by the deceased employee at
the time of death and for a reasonable period of time
immediately prior thereto is considered an actual dependent.
To be entitled to compensation, such dependents, except as
provided in section 8-50-101 (1) (c), must prove that they
were 1incapable of or actually disabled from earning their own
living. If said incapacity or disability is temporary only,
compensation shall be paid only during the period of such
temporary incapacity or disability.

8-50-103. Death benefits. In case of death, the
dependents of the deceased entitled thereto shall receive as
compensation or death benefits sixty-six and two-thirds
percent of the deceased employee's average weekly wages, not
to exceed a maximum of eighty percent of the state average
weekly wage per week for accidents occurring on or after
September 1, 1975, and not less than a minimum of twenty-five
percent of the applicable maximum per week. In cases where it
is determined that periodic death benefits granted by the
federal old age, survivors, and disability insurance act or a
workmen's compensation act of another state or of the federal
government are payable to an individual and his dependents,
the aggregate benefits payable for death pursuant to this
section shall be reduced, but not below zero, by an amount
equal to one hundred percent of such periodic benefits.

8-50-104. Partial dependents -~ compensation. Partial
dependents shall be entitled to receive only that portion of
the benefits provided for those wholly dependent which the
average amount of the wages regularly contributed by the
deceased to such partial dependents at and for a reasonable
time immediately prior to the injury bore to the total income
of the dependents during the same time. The director has
power and discretion to determine the proper elements to be
considered as income of said dependents in each particular
case. Where there are persons both wholly dependent and
partially dependent, only those wholly dependent shall be
entitled to compensation.

8-50-105. Dependency and extent determined -  how.
(1) Dependents and the extent of their dependency shall be
determined as of the date of the injury to the injured
employee, and the right to death benefits shall become fixed
as of said date irrespective of any subsequent change in
conditions. Death benefits shall be directly payable to the
dependents entitled thereto or to such person legally entitled
thereto as the director may designate.

(2) In case an employee or claimant entitled to
compensation dies leaving dependents, any accrued and unpaid
portion of the compensation or benefits up to the time of the
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death of such emplioyee or claimant shall be paid to such
dependents as may be ordered by the director and not to the
legal representative as such of said decedent. In case the
injured employee or claimant Tleaves no dependents, the
director may order the application of any accrued and unpaid
benefits up to the time of the death of such emplioyee or
claimant paid wupon the expenses of the last sickness or
funeral of such decedent, the preference in such payment to be
to funeral expenses.

(3} Incase an dnjured employee or dependent of a
deceased employee entitled to benefits under articles 40 to 54
of this title is declared incompetent or insane, any benefits
accrued or to accrue may be paid to the conservator of his
estate, 1if any, or to his dependents, if any, or to the party
or institution having custody of the person of such injured
employee or dependent of a deceased employee as may be ordered
by the director in his discretion.

8-50-106. Termination of right to benefits. Death
benefits shall be paid to a dependent widow or widower for
life or until remarriage, and, 1if there are no dependent
children, as defined in section 8-50-101 (1) (b) and (1} (c),
in the event of remarriage, a two-year lump-sum benefit
without discount, less any lump sums previocusly paid, shall be
paid to such widow or widower. Death benefits shall terminate
upon the happening of any of the following contingencies and
shall thereupon survive to the remaining dependents, if any:
Upon the death of any dependent; when a child or brother or
sister of the deceased reaches the age of eighteen years,
except as otherwise provided in sections 8-50-101 (1) (b} and
(1) (c) and 8-50-102; and upon the expiration of six years
from the date of the death of the injured employee in the case
of partial dependents.

8-50-107. Burial expenses. When, as a proximate result
of an injury, death occurs to an injured employee, there shall
be paid 1in one lump sum within thirty days after his death a
sum not to exceed two thousand dollars for his reasonable
funeral and burial expenses. Said sum may be paid to the
undertaker, cemetery, or any other person who has paid the
funeral and burial costs, if the director so orders. If the
employee leaves no dependents, compensation shall be limited
to said sum and the compensation, if any, which has accrued to
date of death and the medical, surgical, and hospital expenses
provided 1in articles 40 to 54 of this title. If the deceased
employee leaves dependents, said sum shall be paid in addition
to all other sums of compensation provided for in this
articie,

8-50-108. Action by injured employee - dependents not
parties in interest. No dependent of an injured employee,
during the 1ife of the emplioyee, shall be deemed a party in
interest to any proceeding by him for the enforcement of any
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claim for compensation nor with respect to any settlement
thereof by said employee.

8-50-109. Illegitimate minor children. [1legitimate
minor children of a deceased putative father shall be entitled
to compensation 1in the same respect as a legitimate minor
child of said decedent when it is proved to the satisfaction
of the director that the father, during his lifetime, has
acknowledged said children to be his and has regularly
contributed to their support and maintenance for a reasonable
period of time prior to his death.

8-50-110. Death after two years. In case death occurs
more than two years after the date of receiving any injury,
such death shall be prima facie presumed not to be due to such
injury; such presumption shall not apply in cases of
silicosis, asbestosis, anthracosis, or disability or death
resulting from exposure to radioactive materials, substances,
or machines or to fissionable materials, or any type of
malignancy caused thereby, or from poisoning by uranium or its
compounds. In all other cases, such presumption may be
rebutted by competent evidence.

8-50-111. Death from injury - benefits. (1) In case
death proximately results from the injury, the benefits shall
be in the amount and to the persons following:

(a) If there are no dependents, compensation shall be
limited to the expenses provided for medical, hospital, and
funeral expense of the deceased, together with such sums as
may have accrued or been paid to the deceased during his
lifetime for disability, and any amount or payment which is
due the subsequent injury fund under section 8-51-106.

(b} If there are wholly dependent persons at the time of
death, the payment shall be in accordance with the provisions
of section 8-50-103.

- (c) If there are partially dependent persons at the time
of death, the payment shall not exceed sixty-six and
two-thirds percent of the average weekly wages, subject to the
limitations of articles 40 to 54 of this title as to maximum
and minimum weekly amounts, to continue for such period after
the date of death as is required to pay, at the weekly rate,
the total amount awarded by the director to be paid to such
partially dependent persons.

~ 8-50-112. When death not proximate result -  benefits.
(1) If death occurs to an injured employee, other than as a
proximate result of an dinjury, before disability indemnity
ceases and the deceased leaves persons wholly dependent upon
him for support, death benefits shall be as follows:

(a) Where the injury proximately caused permanent total

-37-
August, 1986



disability, the death benefit shall consist of the unpaid and
unaccrued portion of the permanent total disability benefit
which the employee would have received had he Tived until he
had received compensation at his regular rate for a period of
six years.

(b) Where the injury proximately caused permanent
partial disability, the death penefit shall consist of the
unpaid and unaccrued portion of the permanent partial
disability benefit which the employee would have received had
he Tived.

8-50-113. Benefits to partial dependents. (1) If death
occurs to an injured employee, other than as & proximate
result of the injury, before disability indemnity ceases and
the deceased leaves persons partially dependent upon him for
support, death benefits shall be as follows:

- (a) MWhere the injury proximately caused permanent total
disability, the death bemefit shall consist of that proportion
of the unpaid and unaccrued portion of the permanent total
disability benefit which the employee would have received had
he lived until he had received compensation at his regular
rate for a period of six years as the amount devoted by the
deceased to the support of such persons for the year
immediately prior to the injury bears to the total income of
the persons during said year.

(b) Where the injury caused permanent partial
disability, the death benefit shall consist of that proportion
of the unpaid and unaccrued portion of the permanent partial
disability benefit which the employee would have received if
he had lived as the amount devoted by the deceased to the
support of such persons for the year immediately prior to the
injury bears to the total income of the persons during said
year.

8-50-114. Death benefits to nonresident dependents.

Repealed, L. 79, p. 339, sectfan 1, effective July 1,
1983.

8-50-114.1. Applicability of repeal of death benefits to
nonresident dependents. The repeal of section 8-50-114 shall
not affect the payments of death benefits which are being paid
before July 1, 1983,

§-50-115. Director to determine and apportion benefits.
Death benefits shall be paid to such one or more of the
dependents of the decedent, for the benefit of all the
dependents entitled to such compensation, as may be determined
by the director, who may apportion the benefits among such
dependents in such manner as he may deem just and equitable.
Payment to a dependent subsequent in right may be made, if the
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director deems it proper, which payment shall operate to
discharge all other claims therefor. The dependents or
persons to whom benefits are paid shall apply the same to the
use of the several beneficiaries thereof according to their
respective claims upon the decedent for support in compliance
with the finding and direction of the director.

8-50-116. Minor dependents - safequarding payments. In
all cases of death where the dependents are minor children, it
shall be sufficient for the surviving spouse or a friend to
make application and claim on behalf of the minor children.
The director, for the purpose of protecting the rights and
interests of any dependent whom he deems incapable of fully
protecting his own interest, may deposit the payments in any
type of account in state or national banks insured by the
federal deposit insurance corporation or savings and loan
associations which are insured by the federal savings and loan
insurance corporation and may otherwise provide for the manner
and method of safeguarding the payments due such dependent in
such manner as he sees fit.

8-50-117. Payment as discharge of liability -
conflicting claims. Payment of death benefits to one or more
dependents shall protect and discharge to that extent all
compensation under articles 40 to 54 of this title unless and
until any other person claiming to be a dependent has given
the division notice of his claim and until the division has
notified the employer or his insurance carrier of such claim.
In such case, the director shall determine the respective
rights of said rival claimants, and thereafter such death
benefits shall be paid to such dependents as he may find so
entitled under the provisions of said articles.

ARTICLE 51
Benefits

8-51-101. Disability indemnity payable as wages - period
of disability. (1) If the injury or occupational disease
causes disability, a disability indemnity shall be payable as
wages, upon the tenth day after the injured employee leaves
work as the result of the injury and thereafter regularly but
not less frequently than once every two weeks, unless
otherwise ordered by the director, subject to the following
limitations:

(a) If the period of disability does not last longer
than three days from the day the empioyee leaves work as a
result of the injury, no disability indemnity shall be
recoverable except the disbursement provided in articles 40 to
54 of this title for medical, surgical, nursing, and hospital
services, apparatus, and supplies, nor in any case unless the
division hac actual knowledge of the injury or 1is notified
thereof within the period specified in said articles.
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(b} If the period of disability lasts longer than two
weeks from the day the injured employee leaves work as the
result of the injury, disability indemnity shaill be
recoverable from the day the injured employee leaves work.

{c) In cases where it 1is determined that periodic
disability benefits granted by the federal old-age, survivors,
and disability insurance act are payable to an individual and
his dependents, the aggregate benefits payable for temporary
total disability, temporary partial disability, permanent
partial disability, and permanent total disability pursuant to
this section shall be reduced, but not below zero, by an
amount equal as nearly as practical to one-half such federal
periodic benefits; but, if provisions of the federal old-age,
survivors, and disability insurance act should be amended to
provide for a reduction of an individual's disability benefits
thereunder because of compensation benefits payable under
articles 40 to 54 of this title, the reduction of compensation
benefits provided 1in said articles shall be decreased by an
amount equal to such federal reduction.

(d} In cases where it 1is determined that periodic
disability benefits are payable to an employee under the
provisions of a pension plan financed in whole or in part by
the employer, hereinafter called "employer pension plan", the
aggregate benefits payable for temporary total disability,
temporary partial disability, permanent partial disability,
and permanent total disability pursuant to this section shall
be reduced, but not below zero, by an amount equal as nearly
as practical to such employer pension plan benefits, with the
following limitations:

(I} Where the employee has contributed to the employer
pension plan, benefits shall be reduced under this section
only in an amount proportional to the employer's percentage of
total contributions to the employer pension plan.

(I1) Where the employer pension plan provides by its
terms that benefits are precliuded thereunder in whole or in
part if benefits are awarded under articles 40 to 54 of this
title, the reduction provided in this paragraph (d) shall not
be applicable to the extent of the amount so precluded.

{e) In cases where it 1is determined that periodic
disability benefits are payable to an findividual and his
dependents pursuant to a workmen's compensation act of another
state or of the federal government, the aggregate benefits
payable for temporary total disability, temporary partial
disabiiity, permanent partial disability, and permanent total
disability pursuant to this section shall be reduced, but not
below zero, by an amount egual to the benefits payable
pursuant to such other workmen's compensation act.

8-51-102. Temporary total disability. In case of
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temporary disability of more than three days' duration, the
employee shall receive sixty-six and two-thirds percent of his
average weekly wages so long as such disability is total, not
to exceed a maximum of eighty percent of the state average
weekly wage per week.

8-51-103. Temporary partial disability. In case of
temporary partial disability, the employee shall receive
sixty-six and two-thirds percent of the impairment of his
earning capacity during the continuance thereof, not to exceed
a maximum of eighty percent of the state average weekly wage
per week.

8-51-104. Schedule of disability periods - commencement.
(1) In case an injury results in a loss set forth in the
following schedule, the injured employee, in addition to
compensation to be paid for temporary disability, shall
receive compensation for the period as specified:

(a) The loss of an arm at the shoulder 208 weeks
(b) The loss of forearm at the elbow 139 weeks
(c) The loss of a hand at the wrist 104 weeks

(d) The loss of a thumb and the metacarpal bone thereof
50 weeks

(e) The loss of a thumb at the proximal joint 35 weeks

(f) The loss of a thumb at the second or distal joint
‘ 18 weeks

(g) The 1loss of an index finger and the metacarpal bone
thereof 26 weeks

(h) The loss of an index finger at the proximal joint
18 weeks

(i) Loss of an index finger at the second joint 13 weeks
(j) Loss of an index finger at the distal joint 9 weeks

(k) Loss of a second finger and the metacarpal bone
thereof 18 weeks

(1) Loss of a middle finger at the proximal joint
13 weeks

(m) Loss of a middle finger at the second joint 9 weeks
(n) Loss of a middle finger at the distal joint 5 weeks
(0) Loss of a third or ring finger and the metacarpal
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bone thereof 11 weeks
(p) Loss of a ring finger at the proximal joint 7 weeks
(q) Loss of a ring finger at the second joint 7 weeks
(r) Loss of a ring finger at the distal joint 4 weeks

(s) Loss of a little finger and the metacarpal bone
thereof 13 weeks

(t) Loss of a little finger at the proximal joint9 weeks
(u) Loss of a little finger at the second joint 9 weeks
(v) Loss of a little finger at the distal joint 4 weeks

(w) Loss of a leg at the hip joint or so near thereto as
to preclude the use of an artificial limb 208 weeks

(x) Loss of a leg at or above the knee, where the stump

remains sufficient to permit the use of an artificial 1imb
139 weeks

(y) The loss of a foot at the ankle 104 weeks

(z) The loss of a great toe with the metatarsal bone
thereof 26 weeks

(aa) The loss of a great toe at the proximal joint
18 weeks

(bb) The loss of a great toe at the second or distal
joint 9 weeks

(cc) The loss of any other toe with the metatarsal bone
thereof 11 weeks

(dd) The loss of any other toe at the proximal joint
4 weeks

(ee) The 1loss of any other toe at the second or distal

joint 4 weeks
(ff) The 1loss of an eye by enucleation (including
disfigurement resulting therefrom) 139 weeks
(gg) Total blindness of one eye 104 weeks
(hh) Total deafness of both ears 139 weeks
(ii) Total deafness of one ear 35 weeks

(jj) Where workman prior to injury has suffered a total
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loss of hearing in one ear, and as a result of the accident
loses total hearing in remaining ear 139 weeks

(2) The director shall determine the time when temporary
disability terminates as to injuries coming under any
provision of this section.

(3) For the purpose of this schedule, permanent and
complete paralysis of any member as the proximate result of
accidental injury shall be deemed equivalent to the loss
thereof.

(4) If amputation is made between any two joints
mentioned in this schedule, except amputation between the knee
and the hip joint, the resulting loss shall be estimated as if
the amputation had been made at the joint nearest thereto. If
any portion of the bone of the distal Jjoint of any finger,
thumb, or toe is amputated, the amount paid therefor shall be
the amount allowed for amputation at said distal joint.

(5) The amounts specified in this section shall be at
the compensation rate of eighty-four dollars per week.

(6) When an injured employee sustains two or more
injuries coming under this schedule, the disabilities
specified in this section shall be added, and the injured
employee shall receive the sum total thereof; except that,
where the injury results in the loss or partial loss of use of
the index finger and thumb of the same hand or of more than
two digits of any one hand or foot, the disability, in the
discretion of the director, may be compensated on the basis of
the partial loss of use of said hand or foot, measured
respectively from the wrist or ankle.

(7) Where an injury causes the loss of, loss of use of,
or partial loss of use of any member specified in the
foregoing schedule, the director may determine the disability
suffered and the amount of compensation to be awarded by
awarding compensation which bears such relation to the amount
stated in the above schedule for the loss of a member as the
disabilities bear to the loss produced by the injuries named
in the schedule, and such amount shall be in addition to
compensation for temporary disability; or the director may
award such compensation under the permanent partial disability
section of this article as the director in his discretion may
determine from the particular facts in each case.

8-51-105. Disfiqurement - additional compensation. If
any employee 1is seriously, permanently disfigured about the
head, face, or parts of the body normally exposed to public
view, the director, in addition to all other compensation
benefits prcvided in this article, may allow such sum for
compensation on account thereof as he may deem just, not
exceeding two thousand dollars.
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8-51-106. Subsequent injury fund. (1) (&) In a case
where an employee has previously sustained permanent partial
industrial disability and 1in & subsequent injury sustains
additional permanent partial industrial disability and it is
shown that the combined industrial disabilities render the
employee permanently and totally incapable of steady gainful
employment and incapable of rehabilitation te steady gainful
employment, then the employer in whose employ the employee
sustained such subseguent injury shall be 1iable only for that
portion of the employee's industrial disability attributabie
to said subsequent injury, and the balance of compensation due
such employee on account of permanent total disability shall
be paid from the subsequent injury fund as is provided in this
section.

(b} In addition to such compensation and after the
completion of the payments therefor, the employee shall
continue to receive compensation at his established
compensation rate for permanent total disability until death
out of a special fund to be known as the “subsequent injury
fund", created for such purpose in the following manner: For
every compensable injury resulting in death wherein there are
no persons either wholly or partially dependent upon the
deceased, the employer or his insurance carrier, if any, shall
pay to the division the sum of fifteen thousand dollars, to be
deposited with the state treasurer, as custodian, into the
subsequent injury fund. In the event there are only partially
dependent persons dependent upon the deceased, the emplover or
his insurance carrier, if any, shall first pay such benefits
to such partial dependents and the balance of the sum of
fifteen thousand dollars, to be deposited with the state
treasurer, as custodian, into the subsequent injury fund.

(2) If an employee entitled to additional benefits, as
provided 1in this section, obtains employment while receiving
compensation from the subsequent injury fund, he shall be
compensated out of said fund at the rate of one-half of his
average weekly wage loss, subject to the maximum and minimum
provisions of the workmen's compensation act, during such
period of employment.

{(3) In case payment 1is or has been made under the
provisions of this section and dependency later is shown or if
payment is made by mistake or 1inadvertence or under such
circumstances that justice requires a refund thereof, the
division 1is authorized to refund such payment to the employer
or, if insured, his insurance carrier.

{(4) (a) The sums provided for the subsequent injury fund
created by this section shall be used to pay the costs related
to the administration of the fund and to make such
compensation payments as may be required by the provisions of
articies 40 to 54 of this title.
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(b) Repealed, L. 85, p. 1358, section 2, effective June
28, 1985,

(c) A1l funds which are utilized for the administration
of the subsequent 1injury fund shall be subject to
appropriation by the general assembly.

(5) The director shall administer and conduct all
matters involving the subsequent injury fund in the name of
the division, and, in that name and without any other name,
title, or authority, the director may:

(8) (I) Sue and be sued in all the courts of this state,
of any other state, or of the United States and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the
subsequent injury fund and the administration or conduct of
matters relating thereto, including the authority to employ
counsel to represent the fund in any action.

(II) Nothing in this paragraph (a) shall be construed to
waive any provisions of the "Colorado Governmental Immunity
Act", article 10 of title 24, C.R.S., nor shall it be
construed to waive immunity of the state of Colorado from suit
in federal court, guaranteed by the eleventh amendment to the
constitution of the United States.

(b) Make and enter into contracts or obligations
. relating to the subsequent injury fund as authorized or
. permitted under the provisions of articles 40 to 54 of this
title, but neither the director nor any officer or employee of
the division shall be personally liable in his private
capacity for or on account of any act done or omitted or
contract or other obligation entered into or undertaken in an
official capacity in good faith and without intent to defraud
in connection with the administration or conduct of the
subsequent injury fund, its business, or other affairs
relating thereto.

8-51-107. Award for permanent total disability. (1) In
cases of permanent total disability, the award shall be
sixty-six and two-thirds percent of the average weekly wages
of the injured employee and shall continue until death of such
person so totally disabled but not in excess of the weekly
maximum benefits specified in this article for injuries
causing temporary total disability.

(2) The loss of both hands or both arms or both feet or
both Tegs or both eyes or of any two thereof, by injury in or
resulting from the same injury or occupational disease, shall
Create a presumption which may be rebutted by competent
contrary evidence of total and permanent disability to be
compensated according to the provisions of this section;
except that, where the disability comes under this section and
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where the employer or the division obtains suitable employment
for such disabled person which he can perform and which in all
cases is subject to the sole approval of the director, the
disabilities set out in this subsection {2) shall not
constitute total disability during the continuance of the
director's approval of said employment but shall constitute
such partial disability as may he determined by the director
after a finding of the facts.

§-51-108. Permanent partial disability - how determined.
(1) (a) Where an accident Causes injury resulting in
permanent partial disability, except the sustaining of any one
of the injuries specifically covered by sections 8-51-104 to
8-51-106, the injured employee shall be deemed permanently
disabled from the time he is so declared by the director and
from said time shall be entitled to compensation for permanent
partial disability in addition to any compensation theretofore

allowed.

(b} In determining permanent partial disability, the
director shall ascertain in terms of percentage the extent of
general permanent disability which the injury has caused,
taking into consideration not only the manifest weight of the
evidence but also the general physical condition and mental
training, ability, former employment, and education of the
injured employee. The director shall then determine the
injured employee's expectancy of life from recognized
expectancy tables and such other evidence relating to his
expectancy as may be presented, but in no event “shall the
employee's 1ife expectancy be reduced for these purposes if
his injury or illness is the direct cause of his reduced 1life
expectancy. He shall then ascertain the total amount which
said employee would receive during the balance of his
expectancy at the compensation rate of eighty-four dollars per
week and shall then take that percentage of the total sum so
arrived at as 1is indicated by the percentage of general
permanent disability found to exist in the manner as set forth
in this article, not to exceed in any event the aggregate sum
of twenty-six thousand two hundred ninety-two dollars, said
sum to be paid at a weekly rate of not more than eighty-four
dollars.

(2) At any time, and from time to time, during the
period for which compensation has been awarded for either
permanent total or permanent partial disability, upon
application of any party in interest, the director shall
require such injured employee to be examined by one or more
physicians, and, upon petition from any such interested party
supported by a showing that the disability of such injured
employee has undergone a change in degree since the entry of
such award, the case shall be reopened, and the compensation
previously awarded shall be modified, terminated, or continued
as the evidence may reguire; except that no case shall be
reopened other than on the ground of fraud or mutual mistake

.1
August, 1986




of material fact if the claimant agreed to a settlement in
which he waived his right to reopen such case.

(3) Repealed, L. 75, p. 311, section 62, effective
September 1, 1975.

8-51-109. Added compensation for additional injuries.
Where an injured employee sustains an injury covered by
sections 8-51-104 to 8-51-106 but in addition thereto receives
other injuries which are sufficient in their nature to alone
cause temporary total disability, said employee shall receive,
in addition to the amounts specified in said schedule,
compensation for temporary total disability as long as said
disability is found to exist as a result of said other
injuries.

8-51-110. Examination - refusal - personal
responsibility - physicians to testify and furnish results.
(1) If in case of 1injury the right to compensation under
articles 40 to 54 of this title exists in favor of an
employee, upon the written request of his employer or the
insurer carrying such risk, he shall submit himself from time
to time to examination by a physician or surgeon, who shall be
provided and paid for by the employer or insurer, and he shall
likewise submit to examination from time to time by any
regular physician selected and paid for by the division.

(2) The employee shall be entitled to have a physician,
provided and paid for by himself, present at any such
examination. If an employee is examined by a chiropractor at
the request of the employer, the employee shall be entitled to
have a chiropractor provided and paid for by himself present
at any such examination. The employee shall also be entitled
to receive from the examining physician or chiropractor a copy
of any report which said physician or chiropractor makes to
the employer, insurer, or division upon said examination, said
copy to be furnished to the employee at the same time it is
furnished to the employer, insurer, or division. The employee
shall also be entitled to receive reports from any physician
selected by the employer to treat him upon the same terms and
conditions and at the same time the reports are furnished by
the physician to the employer. The employer shall be entitled
to receive reports from any physician or chiropractor selected
by the employee to treat or examine him 1in connection with
such 1injury upon the same terms and at the same time the
reports are furnished by the physician or chiropractor to the
employee.

(3) So Tlong as the employee, after written request by
the employer or insurer, refuses to submit himself to medical
examination or in any way obstructs the same, his right to
collect, or to begin or maintain any proceeding for the
collection of, compensation shall be suspended. If he refuses
to submit to such examination after direction by the director
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or any agent, referee, or hearing officer of the division
appointed pursuant to section 8-46-107 (1) or in any way
obstructs the same, his right to weekly indemnity which
accrues and becomes payable during the period of such refusal
or obstruction shall be harred. If any employee persists in
any unsanitary or injurious practice which tends to imperil or
retard his recovery or refuses to submit to such medical or
surgical treatment or vocational rehabilitation as is
reasonably essential to promote his recovery and
rehabilitation, the director, in his diseretion, may reduce or
suspend the compensation of any such irjured employee.

- {4) Any physician or chiropractor who makes or is
present at any such examination may be required to testify as
to the results thereof. Any physician or chiropractor having
attended an employee in a professional capacity may be
required to testify before the division when it so directs. A
physician or chiropractor will not be required to disclose
confidential communications imparted to him for the purpose of
treatment and which are unnecessary to a proper understanding
of the case.

(5) (&) 1In all cases of injury, the emplioyer or finsurer
has the right in the first instance to select the physician
who attends said injured employee. [If the services of a
physician are not tendered at the time of injury, the employee
chall have the right to select his own physician or
chiropractor. Upon written request to the employer or
insurance carrier, the employee may procure written permission
to have his own physician or chiropractor attend him. If such
permission is neither granted nor refused within fifteen days.,
the employer or insurance carrier shall be deemed to have
waived any objection thereto. Upon the proper showing to the
division, the employee may procure its permission at any time
to have a physician of his own selection attend him, and in
any nonsurgical case the employee, with such permission, in
lieu of medical aid, may procure any nonmedical treatment
recognized by the laws of this state as legal, the
practitioner administering such treatment to receive such fees
therefor under the medical provisions of articles 40 to 54 of
this title as may be fixed by the division.

- (b) Any private insurer or self-insured employer acting
as his own insurance carrier as provided in section §-44-109
providing workmen's compensation coverage shall pay for
chiropractic care as provided in paragraph (a) of this
subsection {(5).

- (6) Application or prosecution of a claim for benefits
shall be a waiver of any priviTege concerning communications
relating to all medical issues raised by the claim, for the
purposes of the adjudication of the claim.

8-51-111. State treasurer to invest funds. (1) The
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state treasurer shall invest any portion of the subsequent
injury fund, including its surplus and reserves, which the
division determines is not needed for immediate use. All
interest earned upon such invested portion shall be credited
to the fund and used for the same purposes and in the same
manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized in sections
24-36-109, 24-36-112, and 24-36-113, C.R.S.

(2) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property Tlocated in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

8-51-112. Last employer 1liable - exception. (1) Where
compensation is payable for an occupational disease, the
employer in whose employment the employee was last injuriously
exposed to the hazards of such disease and the insurance
carrier, if any, on the risk when such employee was last so
exposed under such employer shall alone be liable therefor,
without right to contribution from any prior employer or
insurance carrier. In the case of silicosis, asbestosis, or
anthracosis, the only employer and insurance carrier 1liable
shall be the 1last employer in whose employment the employee
was last exposed to harmful quantities of silicon dioxide
(Si02) dust, asbestos dust, or coal dust on each of at least
sixty days or more and the insurance carrier, if any, on the
risk when the employee was last s0 exposed under such
employer.

(2) In any case where an employee of an employer becomes
disabled from silicosis, asbestosis, anthracosis, or poisoning
or disease caused by exposure to radioactive materials,
substances, or machines or to fissionable materials, or any
type of malignancy caused thereby, or 1in the event death
results from silicosis, asbestosis, anthracosis, or poisoning
or disease caused by exposure to radicactive materials,
substances, or machines opr to fissionable materials, or any
type of malignancy caused thereby, and, if such employee has
been injuriously exposed to such diseases while in the employ
of another employer during his lifetime, the last employer or
his insurance carrier, if any, shall be Tliable only for
compensation and medical benefits as provided by articles 40
to 54 of this title, 1including funeral expenses and death
benefits, up to the amount of ten thousand dollars. In
addition to such benefits, such employee or, in the event of
death, his dependents shall receive additional benefits
equivalent to the difference between the amount paid by the
last employer or his insurance carrier, if any, and the total
amount of  benefits payable under said articles. Such
additional benefits shall be paid out of the subsequent injury

-49..
August, 1986



fund created by the provisions of section 8-51-106.

8-51-113. Waiver of compensation by employee - approval
required - exception. Mo waiver of compensation or medical
benefits by an employee for aggravation of any preexisting
condition or disease shall be allowed under articles 40 to 54
of this title. This section, however, shall not invalidate
any such waiver so filed and approved prior to March 1, 1977,
under the provisions of the "Colorado Occupational Disease
Disability Act", which is repealed effective September 1,
1975.

ARTICLE 52
General Provisions

8-52-101. Loaning employer liable for compensation.
Where an employer, who has accepted the provisions of articles
40 to 54 of this title and has complied therewith, loans the
service of any of his employees who have accepted the
provisions of said articles to any third person, he shall be
liable for any compensation thereafter for any injuries or
death of said employee as provided in said articles, unless it
appears from the evidence in said case that said loaning
constitutes a new contract of hire, express oOr implied,
between the employee whose services were loaned and the person
to whom he was loaned.

8-52-102. Conditions of recovery. (1) The right to the
compensation provided for in articies 40 to 54 of this title,
in lieu of any other 1iability to any person for any personal
injury or death resulting therefrom, shall obtain in all cases
where the following conditions occur:

(a) Where, at the time of the injury, both employer and
employee are subject to the provisions of said articles and
where the employer has complied with the provisions thereof
regarding insurance;

~(b) Where, at the time of the injury, the employee is
performing service arising out of and in the course of his
employment

(c) Where the injury or death is proximately caused by
an injury or occupational disease arising out of and in the
course of his employment and s not intentionally
self-inflicted.

(2) Where the claim is by reason of mental or emotional
stress, or by reason of injuries or death caused by or
resulting from mental or emotional stress, said right to
compensation shall obtain only in those cases where all of the
following additional conditions occur:

(a) The claim of emotional or mental stress must be
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proven by evidence supported by the testimony of a licensed
physician or psychologist;

(b) The emotional or mental stress which is the basis of
the claim must have arisen primarily from the claimant's then
occupation and place of employment;

(c) The claim of emotional or mental stress cannot be
based, in whole or in part, upon facts and circumstances that
are common to all fields of employment; and

(d) The emotional or mental stress which is the basis of
the claim must be, in and of itself, either sufficient to
render the employee temporarily or permanently disabled from
pursuing the occupation from which the claim arose or to
require medical or psychological treatment.

8-52-103. Compensation in lump sum. (1) At any time
after six months have elapsed from the date of injury, the
director, in the exercise of his discretion, after five days'
prior notice to the parties, may order payment of all or any
part of the compensation awarded in a lump sum, or in such
manner as he may determine to be for the best interests of the
parties concerned, and his discretion so exercised shall be
final and not subject to review. When payment in a Tlump sum
is ordered, the director shall fix the amount to be paid based
on the present worth of partial payments, considering interest
at four percent per annum, and less deductions for
contingencies of death and remarriage.

(2) The aggregate of all lump sums granted to a claimant
who has been awarded compensation by the director for
permanent total disability, permanent partial disability, or
death benefits shall not exceed twenty-six thousand two
hundred ninety-two dollars.

8-52-104. Acts of employees reducing compensation. (1)
The compensation provided for in articles 40 to 54 of this
title shall be reduced fifty percent:

(a) Where injury is caused by the willful failure of the
employee to use safety devices provided by the employer;

(b) Where injury results from the employee's willful
failure to obey any reasonable rule adopted by the employer
for the safety of the employee;

(c) Where injury results from the intoxication of the
employee.

8-52-104.5. Limitations on payments to prisoners. The
compensaticn provided for in articles 40 to 54 of this title
shall not be paid to any individual for any week during which
such individual is confined in a jail or prison following

-51-
August, 1986



conviction uniess such compensation is received pursuant to
sections 8-51-104, 8-51-107, or 8-51-108 and unless he assigns
such compensation to his spouse or minor children. If upon
appeal such conviction is overturned, the benefits suspended
shall be reinstated.

8-52-105. Notice of injury - time limit. (1) Notice of
an injury, for which compensation and benefits are payable,
shall be given by the employer to the division within ten days
after the injury, and, in case of the death of any employee
resulting from any such injury or any accident in which three
or more employees are injured, the employer shall give
immediate notice thereof to the director. If no such notice
is given by the employer, as required by articles 40 to 54 of
this title, such notice may be given by any person. Any
notice required to be filed by an injured emplioyee or, if
deceased, by his dependents may be made and filed by anyone on
behalf of such claimant and shall be considered as done by
such claimant if not specifically disclaimed or objected to by
such claimant in writing filed with the division within a
reasonable time. Such notice shall be in writing and upon
forms prescribed by the division for that purpose and served
upon the division by delivering to, or by mailing by
registered mail two copies thereof addressed to, the division
at its office in Denver, Colorado. Upon receipt of such
notice from a claimant, the division shall immediately mail
one copy thereof to said employer, his agent, or his insurance
carrier.

(2) The director shall have jurisdiction at all times to
hear and determine and make findings and awards on all cases
of injury for which compensation or benefits are provided by
articles 40 to 54 of this title. Except in cases of
disability or death resulting from exposure to radioactive
materials, substances, or machines or to fissionable
materials, or any type of malignancy caused thereby, or from
poisoning by uranium or its compounds, or from asbestosis,
silicosis, and anthracosis, the right to compensation and
benefits provided by said articles shall be barred unless,
within three years after the injury or after death resulting
therefrom, a notice claiming compensation is filed with the
division. This Tlimitation shall not apply to any claimant to
whom compensation has been paid or if it is established to the
satisfaction of the director within five years after the
injury or death that a reasonable excuse exists for the
failure to file such notice claiming compensation and if the
employer's rights have not been prejudiced thereby, and the
furnishing of medical, surgical, or hospital treatment by the
employer shall not be considered payment of compensation or
benefits within the meaning of this section; but, in all cases
in which the employer has been given notice of an injury and
fails, neglects, or refuses to report said injury to the
division as required by the provisions of said articles, this
statute of limitations shall not begin to run against the
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claim of the injured employee or his dependents in the event
of his death until the required report has been filed with the
division.

(3) In cases of disability or death resulting from
exposure to radioactive materials, substances, or machines or
to fissionable materials, or any type of malignancy caused
thereby, or from poisoning by uranium or its compounds, or
from asbestosis, silicosis, or anthracosis, the right to
compensation and benefits shall be barred unless, within five
years after the commencement of disability or death, a notice
claiming compensation is filed with the division.

8-52-106. Disability beginning five years after injury.
Any disability beginning more than five years after the date
of injury shall be conclusively presumed not to be due to the
injury, except in cases of disability or death resulting from
exposure to radioactive materials, substances, or machines or
to fissionable materials, or any type of malignancy caused
thereby, or from poisoning by uranium or its compounds, or
from asbestosis, silicosis, or anthracosis.

8-52-107. Assignability and exemption of claims -
payment to employers - when. (1) Claims for compensation or
benefits due under articles 40 to 54 of this title shall not
be assigned, released, or commuted except as provided in said
articles and shall be exempt from all claims of creditors and
from levy, execution, and attachment or other remedy or
recovery or collection of a debt, which exemption may not be
waived.

(2) The power given in any power of attorney or other
authority from any injured employee or the dependents of any
killed employee purporting to authorize any other person to
receive, be paid, or receipt for any compensation benefits
awarded any such claimant shall be wholly void and illegal and
of no force and effect; except that any employer who is
subject to the provisions of articles 40 to 54 of this title
and who, by separate agreement, working agreement, contract of
hire, or any other procedure, continues to pay a sum in
excess of the temporary total disability berefits prescribed
by articles 40 to 54 of this title to any employee temporarily
disabled as a result of any injury arising out of and in the
course of his employment and has not charged the employee with
any earned vacation Tleave, sick leave, or other similar
benefits shall be reimbursed if insured by an insurance
carrier or shall take credit if self-insured to the extent of
all moneys that such employee may be eligible to receive as
compensation or benefits for temporary partial or temporary
total disability under the provisions of said articles,
subject to the approval of the director.

(3) Such payments shall be paid directly to the employer
during the period of time that such employer continues to pay
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a sum in excess of the temporary total disability benefits
prescribed by articles 40 to 54 of this title and has not
charged any earned vacation leave, sick leave, oOr other
similar benefits to any employee SO disabled and for so long
as such employee is eligible for temporary disability benefits
under the provisions of articles 40 to 54 of this title. The
payment of such moneys to an employer shall constitute the
payment of compensation or benefits to the employee in
accordance with the provisions of section 8-51-101.

(4) When the payment by an employer to any such disabled
employee s reduced to a sum egual to or less than the
temporary total disability benefits prescribed by articles 40
to 54 of this title, or when the employer has charged the
employee with any earned vacation leave, sick leave, Or ather
similar benefits for any reason, the rights of the employee to
receive direct payment of any award for temporary partial or
temporary total disability that he may be entitled to on and
after the effective date of such reduction shall be reinstated
in accordance with the provisions of articles 40 to 54 of this
title. ‘

(5) Any employer subject to the provisions of articles
40 to 54 of this title and otherwise qualifying for direct
payment of employee benefits as provided in this section shall
notify the division and the insurance carrier of his
eligibility to receive such moneys. The director shall
approve such direct payment after the filing of such
information by the employer as the director may require.

(6) Nothing in this section shall be construed to limit
in any way the right of any employee to full payment of any
award which may be granted to him for permanent partial or
permanent total disability under the provisions of said
articles.

{7) Following an injury, any injured employee  may
authorize in writing the continuation of any payroll deduction
which the employee had authorized or could have authorized
before the injury, which authorization shall be legal and may
be honored by the employer to the extent that proceeds of
compensation of claims are available to the employer ovr are
made available to the employer by his insurance carrier for
this purpose until the authorization is revoked in writing by
the injured employee.

(8) 1If any employer who pays to an injured employee a
sym in excess of the temporary total disability benefits
prescribed by articles 40 to 54 of this title and who has not
charged the employee with any earned vacation teave, sick
leave, or other similar benefits seeks to have assigned the
compensation benefits otherwise due the injured employee as
provided in this section, the employer shall notify the
employee of said request at the same time he makes the
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request of the director or insurance carrier or both.

8-52-108. Negligence of stranger - election of remedies
- Subrogation - actions - compromise. (1) If any employee

entitled to compensation under articles 40 to 54 of this title
is injured or killed by the negligence or wrong of another not
in the same employ, such injured employee or, in case of
death, his dependents, before filing any claim under this
article, shall elect in writing whether to take compensation
under said articles or to pursue his remedy against the other
person.  Such election shall be evidenced in such manner as
the director may by rule or regulation prescribe. If such
injured employee or, in case of death, his dependents elect to
take compensation under said articles, the payment of
compensation shall operate as and be an assignment of the
Cause of action against such other person to the division of
the state compensation insurance fund, medical disaster
insurance fund, major medical insurance fund, or subsequent
injury fund, if compensation is payable from said funds, and
otherwise to the person, association, corporation, or
insurance carrier liable for the payment of such compensation.
Said insurance carrier shall not be entitled to recover any
sum in excess of the amount of compensation for which said
carrier is Tiable under said articles to the injured employee,
but to that extent said carrier shall be subrogated to the
rights of the injured employee against said third party
causing the injury. If the injured employee elects to proceed
against such other person, the state compensation Jinsurance
fund, medical disaster insurance fund, major medical insurance
fund, subsequent injury  fund, person, association,
corporation, or insurance carrier, as the case may be, shall
contribute only the deficiency, if any, between the amount of
the recovery against such other person actually collected and
the compensation provided by said articles in such case. The
right of subrogation provided by this section shall apply to
and include all compensation and all medical, hospital,
dental, funeral, and other benefits and expenses to which the
employee or his dependents are entitled under the provisions
of said articles, including articles 65 and 66 of this title,
or for which his employer or insurance carrier is liable or
has assumed liability. Nothing in this section shall be
construed as Tlimiting in any way the right of the injured
employee to elect to take compensation under articles 40 to 54
of this title and also proceed against the third party causing
the injury to recover any damages in excess of the subrogation
rights described in this section.

Editor's note: This subsection is effective until July 1,
1987.

(1) If any employee entitled to compensation under
articles 40 to 54 of this title is injured or killed by the
negligence or wrong of another not in the same employ, such
injured employee or, in case of death, his dependents, before
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filing any claim under this article, shall elect in writing
whether to take compensation under said articles or to pursue
his remedy against the other person. 3Such etection shall be
evidenced in such manner as the director may by rule or
regutation prescribe. If such injured employee or, in case of
death, his dependents elect to take compensation under said
articles, the payment of compensation shall operate as and be
an assignment of the cause of action against such other person
to the state compensation insurance authority, medical
disaster insurance fund, major medical imsurance fund, or
subsequent injury fund, if compensation is payable from said
funds, and otherwise to the person, association, corporation,
or insurance carrier liable for the payment of  such
compensation. Said insurance carrier shall not be entitied to
recover any sum in excess of the amount of compensation for
which said carrier is 1liable under said articles to the
injured employee, but to that extent said carrier shall be
subrogated to the rights of the injured employee against said
third party causing the injury. If the injured employee
elects to proceed against such other person, the state
compensation  insurance authority fund, medical disaster
insurance fund, major medical insurance fund, subsequent
injury fund, person, association, corporation, or insurance
carrier, as the case may be, shall contribute only the
deficiency, if any, between the amount of the recovery against
such other person actually collected and the compensation
provided by said articles in such case. The right of
subrogation provided by this section shall apply to and
include all compensation and a1l medical, hospital, dental,
funeral, and other benefits and expenses to which the employee
or his dependents are entitled under the provisions of satd
articles, including articles 65 and 66 of this titie, or for
which his employer or insurance carrier 1is liable or has
assumed liability. MNothing in this section shall be construed
as limiting in any way the right of the injured employee to
elect to take compensation under articles 40 to 54 of this
title and also proceed against the third party causing the
injury to recover any damages in excess of the subrogation
rights described in this section.

Fditor's note: This subsection is effective July 1, 1987,

(2) Such a cause of action assigned to the division of
the state compensation insurance fund may be prosecuted or
compromised by it. A compromise of any such cause of action
by the employee or his dependents at an amount Tess than the
compensation provided for by articles 40 to 54 of this title
shall be made only with the written approval of the manager of
the state compensation insurance fund, if the deficiency of
compensation would be payable from the state compensation
insurance fund, and otherwise with the written approval of the
person, association, corporation, or insurance carrier liable
to pay the same.
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Editor's note: This subsection is effective until July 1,
1987.

(2) Such a cause of action assigned to the state
compensation  insurance authority may be prosecuted or
compromised by it. A compromise of any such cause of action
by the employee or his dependents at an amount less than the
compensation provided for by articles 40 to 54 of this title
shall be made only with the written approval of the manager of
the state compensation insurance authority fund, if the
deficiency of compensation would be payable from the state
compensation insurance authority fund, and otherwise with the
written approval of the person, association, corporation, or
insurance carrier liable to pay the same.

Editor's note: This subsection is effective July 1, 1987.

(3) If an employee is killed by the negligence or wrong
of another not in the same employ and the dependents of such
employee entitled to compensation under articles 40 to 54 of
this title are minors, such election to take compensation and
the assignment of the cause of action against such other
person and such notice of election to pursue a remedy against
such other person shall be made by such minor or shall be made
on his behalf by a parent of such minor or by his next friend
or duly appointed guardian, as the director of the division of
labor may determine by rule in each case.

8-52-109. Right to compensation operates as lien -
interest on_award. (1) The right of compensation granted by
articles 40 to 54 of this title and any awards made thereunder
shall have the same preference or lien without limit of amount
against the assets of the employer or his insurer or both as
may be allowed by law for a claim for unpaid wages for labor.

(2) Every employer or insurance carrier of an employer
shall pay interest at the rate of eight percent per annum upon
all sums not paid upon the date fixed by the award of the
director for the payment thereof. Upon application and
satisfactory showing to the director of the valid reasons
therefor, said director, upon such terms or conditions as he
may determine, may relieve such employer or insurer from the
payment of interest after the date of the order therefor; and
proof that payment of the amount fixed has been offered or
tendered to the person designated by the award shall be such
sufficient valid reason.

8-52-110. Defaulting employer enjoined from continuing
business. Any employer subject to the terms and provisions of
articles 40 to 54 of this title who fails to insure or to keep
the insurance required by said articles in force or who allows
the same to Tapse or fails to effect a renewal thereof shall
not continue any of his business operations while such default
in effective insurance continues. The director may institute
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the proper action to enjoin any such employer from continuing
his business operations during any such default.

8-52-111. Attorneys assigned by director - fees.

Repealed, L. 83, p. 424, section 2, effective July 1,
1983.

8-52-112. Deposit on unpaid compensation or benefits -
trust fund - surplus. (1} The director in his discretion at
any time, any provisions in articles 40 to 54 of this title to
the contrary notwithstanding, may compute and require to be
paid to the division, to be held by it in trust, an amount
equal to the present value of all} unpaid compensation or other
benefits in any case computed at the rate of four percent per
annum. Such action may be taken after & finding by the
director as to the insolvency, the threatened insclvency, or
any other condition or danger which may cause the loss of, or
which has delayed or may impede, hinder, or delay prompt
payment of, compensation or benefits by any insurance carrier
or empioyer. The action and finding of the director shall not
be subject to review, and the director shall not be required
to give any notice of hearing or hold any hearing prior to
taking such action or making its finding.

(2) A1l moneys so paid in shall constitute a separate
trust fund 1in the office of the state freasurer, and, after
any such payment is so ordered, the employer or insurance
carrier shall thereupon be discharged from any further
liability under such award for which payment is made to the
extent of the payment made, and the payment of the award shall
then be assumed to the extent of payment made by the special
trust fund so created. If, for any reason, a beneficiary's
right to the compensation awarded and ordered paid into said
special trust fund ceases, lapses, or in any manner terminates
by virtue of the terms and provisions of articles 40 to 54 of
this title so that a surplus not surviving or accruing to any
other beneficiary remains in said trust fund of the amount
ordered paid into it on behalf of the beneficiary, the
insurance carrier or employer who has made said payment shall
be entitled to a refund of the present value of said surplus,
if any, computed at the rate of four percent per annum. The
state treasurer shall invest any portion of the special trust
fund, including its surplus and reserves, which the director
determines is not needed for immediate use.

8-52-113. Cost  containment models and strategies -
report to general assembly - repeal of section.

Repealed, L. 85, p. 357, section 1, effective July 1,
1986.

ARTICLE 53
Hearing and Review Procedure
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8-53-101. Disputes arising under "Workmen's Compensation
Act of Colorado". The director and hearing officers employed
by the division of hearing officers 1in the department of
administration shall have original jurisdiction to hear and
decide all matters arising under articles 40 to 54 of this
title.

8-53-102. Notice concerning liability. (1) The
employer or, if insured, his insurance carrier shall notify in
writing the division and the injured employee or, if deceased,
his dependents within twenty-five days after notice or
knowledge of an injury to an employee which disables said
employee for more than three shifts or three calendar days or
results 1in permanent physical impairment or death of said
emplioyee, whether 1iability is admitted or contested; but, for
the purpose of this section, any knowledge on the part of the
employer, if insured, is not knowledge on the part of his
insurance carrier. Where the employer's report of injury
shows that the employee is temporarily disabled for three days
or less and medical attention as provided by section 8-49-101,
if required, has been afforded at the expense of the employer
or the insurance carrier, then no admission or denial of
1iability need be filed until the employer or, if insured, his
insurance carrier has knowledge of or notice of claim for
compensation benefits and then within fifteen days from the
date of such knowliedge or notice.

(2) If such notice is not filed as provided in
subsection (1) of this section, the employer or, if insured,
his insurance carrier, as the case may be, shall become liable
to the claimant, if successful in his claim for compensation,
for one day's compensation for each day's failure to so
notify. If the employer or, if insured, his insurance carrier
admits 1iability, such notice shall specify the amount of
compensation to be paid, to whom compensation will be paid,
the period for which compensation will be paid, and the
disability for which compensation will be paid, and payment
thereon shall be made forthwith. Upon proper showing in
writing made within said times fixed therefor, the director
may extend the time for filing such admission of liability or
notice of contest, but not exceeding ten days at any one time.
Hearings may be set to determine any matter, but, if any
liability 1is admitted, payments shall continue according to
admitted liability.

8-53-103. Hearings. (1) Hearings shall be held to
determine any controversy concerning any issue arising under
articles 40 to 54 of this title. In connection with hearings,
the director and hearing officers are empowered to:

(a) In the name of the division, 1issue subpoenas for
witnesses and documentary evidence which shall be served in
the same manner as subpoenas in the district court;
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(b} Administer oaths;
{c} Make evidentiary rulings;

{(d} Limit or exclude cumulative or repetitive preoof or
examination; '

{e) Upon written motion and for good cause shown, permit
parties to cause depositions to be taken. The director or
hearing officer may impose the sanctions provided in the rules
of civil procedure in the district courts for willful failure
to comply with permitted discovery.

(f} Upon written motion and for good cause shown,
conduct prehearing conferences for the settlement or
simplification of issues;

(g} Dispose of procedural requests upon written motion
or on written briefs or oral arguments as determined
appropriate;

{h} Control the course of the hearing and the conduct of
persons in the hearing room;

(1) Upon written motion and for good cause shown, grant
reasonable extensions of time for the taking of any action
contained in this article;

(i} Upon good cause shown, adjourn any hearing to a
later date for the taking of additional evidence; and

{k} Issue orders.

8-53-104, Director may refer cases - hearing officers.
The director may refer any case to any district or county
judge or other person in this state as special hearing officer
for the purpose of taking evidence, and such special hearing
officer, after notice to the parties in interest, may hold
hearings and issue subpoenas for such purpose and, 1in case
such hearing is held by him, shall reduce all evidence so
taken to writing and certify to and return the same to the
director, and such evidence may be used by the director or any
hearing officer of the division in making or entering the
findings and award of the director. The director, after
notice to the parties in interest, may refer the taking of any
evidence to any commission, court, or board administering in
another state the compensation laws thereof, and such
commission, court, or board of such other state, after
notifying the parties in interest of the time and place of
holding such hearing, shall hold hearings and take such
evidence in the same manner and by the officers as authorized
by the Tlaws of such state, and all such proceedings shall be
certified and return thereof made as prescribed by the
director of the division of labor.

-60-
August, 1986




8-53-105. Settlements. An injured employee may settle
all or part of his claim for compensation, benefits,
penalties, or interest. If such settlement provides by its
terms that his claim or award shall not be reopened, such
settlement shall not be subject to being reopened under any
provisions of articles 40 to 54 of this title other than on
the ground of fraud or mutual mistake of material fact. Such
a settlement shall be in writing and shall be signed by a
representative of the employer or insurer and signed and sworn
to by the injured employee. The settlement shall be reviewed
in person with the injured employee and approved in writing by
a hearing officer or the director of the division prior to
the finalization of such settlement. The settlement shall be
filed with the division as a part of the injured employee's
permanent record.

8-53-106. Transcripts. (1) A hearing reporter shall
take verbatim notes of all testimony and argument during any
hearing.

Editor's note: This subsection is effective until July 1,
1987.

(1) A1l testimony and argument of all hearings held
pursuant to section 8-53-103 concerning any 1issue arising
under articies 40 to 54 of this title shall either be taken
verbatim by a hearing reporter or shall be electronically
recorded by the division.

Fditor's note: This subsection is effective July 1, 1987.

(2) Any party in interest may order a transcript from a
hearing reporter at any time. For purposes of a petition to

~ review, a transcript shall be all testimony taken which is

relevant to the issue being appealed. In the preparation of
transcripts, hearing reporters shall give preference to
transcripts as part of the record in a petition to review.
Hearing reporters shall be paid for transcripts and copies at
the rate set by the supreme court for reporters in courts of
record.

Fditor's note: This subsection is effective until July 1,
1987.

(2) Any party in interest may order a transcript at any
time from a hearing reporter or, if the hearing is recorded,
from the division. For purposes of a petition to review, a
transcript shall be all testimony taken which is relevant to
the 1issue being appealed. In the preparation of transcripts,
hearing reporters shall give preference to transcripts as part
of the record in a8 petition to review. Hearing reporters
shall be »naid for transcripts and copies at the rate set by
the supreme court for reporters in courts of record.
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Editor's note: This subsection is effective July 1, 1987.

(3) Upon a satisfactory showing to the director in
writing that a party petitioning to review is indigent and
unable to pay for the preparation of the transcript, the
director may order a transcript to be prepared at the
division's expense, and the division shall pay the hearing
reporter the fee therefor.

Editor's note: This subsection is effective until July 1,
1987.

(3) Upon a satisfactory showing to the director in
writing that a party petitioning to review 1is indigent and
unable to pay for the preparation of the transcript, the
director may order a transcript to be prepared at the
division's expense, and, if the transcript was prepared by a
hearing reporter, the division shall pay the hearing reporter
the fee therefor.

Editor's note: This subsection is effective July 1, 1987.

(4) When a transcript is ordered as part of the record
on a petition to review, the original of the transcript shall
be filed with the division where it shall be available to all
parties in interest.

8-53-107. Transcript certified - evidence. A
transcribed copy of the evidence and proceedings, or any
specific part thereof, of any investigation or hearing taken
by a hearing reporter appointed by the director or hearing
officer, being certified by such reporter to be a true and
correct transcript of the testimony on the investigation or
hearing of a particular witness, or a specific part thereof,
carefully compared to original notes, and to be a correct
statement of the evidence and proceedings had on  such
investigation or hearing so purporting to be taken and
subscribed, may be received as evidence by the director, the
panel, and any court with the same effect as if such reporter
were present and testified to the facts so certified.

Editor's note: This section is effective wuntil July 1,
1987.

8-53-167. Transcript certified - evidence. A
transcribed copy of the evidence and proceedings, or any
specific part thereof, of any investigation or hearing which
was prepared at the direction of the director shall be
certified by the hearing reporter, or the division if the
hearing was recorded, to be a true and correct transcript of
the testimony on the investigation or hearing of a particular
witness, or a specific part thereof, carefully compared to
original notes or to the original recording, and to be a
correct statement of the evidence and proceedings had on such
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investigation or hearing. A transcribed copy which is so
certified may be received as evidence by the director, the
panel, and any court with the same effect as if the person who
prepared the transcript were present and testified to the
facts so certified.

Editor's note: This section is effective July 1, 1987.

8-53-108. Compulsion of testimony. When any person upon
whom a subpoena issued in the name of the division has been
served fails or refuses to appear, the party who requested the
subpoena may apply to the district court 1in the county in
which the person served resides, for an order compelling
attendance before the division of the witness or the
production of the documents subpoenaed. Violation of such an
order shall be treated as contempt of the court jssuing the
order.

8-53-109. Notice - request for hearing. (1) At Teast
twenty days prior to any hearing, the division shall send
written notice to all parties by regular mail. The notice
shall:

(a) (1) State the fissues to be determined by the
hearing.

(11) This paragraph (a) is repealed, effective July 1,
1987.

(b) Give the time, date, and place of the hearing;

(c) Inform the parties that they must be prepared to
present their evidence concerning the issues to be heard;

(d) Inform the parties that they have the right to be
represented by an attorney or other counsel at the hearing.

(2) Hearings shall be set by the division when any of
the following occur:

(a) The director, upon his own motion, sets any issue
for hearing. The director may expedite the hearing for good
cause shown.

(b) Any party requests a hearing by filing a written
request with the division on forms provided by the division.
Such request shall be mailed to all parties at the time they
are filed with the division. After the filing of such
requests, the division shall set the matter for hearing
insofar as is practicable in the order in which requests are
received by the division.

(c) Any party or the attorney of such party sends notice
to set a hearing to opposing parties or their attorneys. The
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director shall determine the place and time or times during
which settings can be made. At such setting, the party
requesting the setting shall submit a completed request for
hearing form. Any notice to set shall be mailed to opposing
parties at least ten days prior to the setting date.

8-53-110. Orders. After the conclusion of a hearing,
the hearing officer shall make a summary order allowing or
denying said claim without being required to make specific
findings of fact. If compensation benefits are granted, it
shall be sufficient to specify the amounts thereof, the
disability for which compensation benefits are granted, by
whom and to whom such benefits shall be paid, and the method
and time of such payments. Such order of the hearing officer
shall be in writing; a certificate of mailing and a copy of
such order shall be mailed to each of the parties in interest,
the original of which shall be a part of the records in said
case. 5aid order shall be entered as the final award of the
director subject to review as provided in this article.

8-53-111. Petitions to review. (1} Any party
dissatisfied with an order entered pursuant te  section
8-53-110 may file a petition to review with the director or
hearing officer and serve the same by mail on all the parties.
Such petition shall be filed within twenty days from the date
of the certificate of mailing of the order, and, unless so
filed, such order shall be final. The petition to review
shall be in writing and shdll set forth in detail the
particular errors and objections of the petitioner. A
petitioner shall, at the same time, order any transcript
relied upon for his petition to review, arrange with the
hearing reporter to pay for the same, and notify opposing
parties of the transcript ordered. Opposing parties shall
have twenty days from the date of the certificate of mailing
of the petition to review to order any other transcript not
ordered by the petitioner and arrange with the hearing
reporter to pay for the same.

- (2) If transcripts of hearings are ordered as part of
the record 1in a petition to review, the director or hearing
officer cannot rule on the petition until the transcripts are
lodged with the division.

(3) When the record upon which a petition to review has
been filed is complete, the parties shall be notified in
writing. The petitioner shall have twenty days after the
date of the certificate of mailing of the notice to file a
brief in support of the petition. The opposing parties shall
have twenty days after the date of the certificate of mailing
of the petitioner's brief to file briefs in opposition
thereto. After the briefs are filed or the time for filing
has run, the director or hearing officer shall have thirty
days to enter a supplemental order or transmit the file to the
industrial claim appeals office for review.
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(4) In ruling on a petition to review, the director or
hearing officer may issue a supplemental order labeled as such
Timited to the matters raised in the petition to review, and,
as to those matters, he may amend or alter the original order
or set the matter for further hearing. In any event, if it
has not already been done, the hearing officer or director,
following a petition to review an order, shall make findings
of fact and conclusions of Tlaw necessary to support such
order.

(5) A party dissatisfied with a supplemental order may
file a petition for review by the panel. Such petition shall
be filed with the division within twenty days from the date of
the certificate of mailing of the supplemental order. The
petition shall be in writing, shall set forth in detail the
particular errors and objections relied upon, and shall be
accompanied by a brief in support thereof. The petition and
brief shall be mailed by petitioner to all other parties at
the time the petition is filed. A1l parties, except the
petitioner, shall be deemed opposing parties and shall have
twenty days from the date of the certificate of mailing of the
petition and brief to file with the division briefs in
opposition to the petition.

(6) When any petition for review by the panel is filed,
the division shall, when all briefs are submitted to it or
within fifteen days of the date briefs were due, certify and
transmit the record to the industrial claim appeals office
along with the petitions and briefs. The division shall
simultaneously send notice to the parties including the date
that the record has been transmitted to the industrial claim
appeals office.

(7) The industrial claim appeals office shall have sixty
days after receipt of the certified record to enter its order.
The panel may issue a summary order affirming the order of the
hearing officer or director. The panel may correct, set
aside, or vremand any order but only upon the following
grounds: That the findings of fact are not sufficient to
permit appellate review; that conflicts in the evidence are
not resolved in the record; that the findings of fact are not
supported by the evidence:; that the findings of fact do not
support the order; or that the award or denial of benefits is
not supported by applicable law. If the findings of fact
entered by the director or hearing officer are supported by
substantial evidence, they shall not be altered by the panel.

(8) The panel's order shall be mailed to all parties of
record.  Any party dissatisfied with the panel's order shall
have twenty days after the date of the certificate of mailing
of such crder to file an appeal with the court of appeals.

(9) If the panel has failed to enter its order within
sixty days of the receipt of the certified record, the order
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of the director or hearing officer shall be deemed the order
of the panel and final unless, within thirty days after the
end of the sixty-day period, the petitioner files an appeal
with the court of appeals. If the panel has not acted on the
sixtieth day, the industrial claim appeals office shall send a
written notice to all parties stating that the parties have
thirty days after the date of the certificate of mailing of
the notice to file such an appeal.

8-53-112. Corrected orders. (1) The director or
hearing officer, on his own motion, or the panel, on its own
motion, may issue a corrected order:

(a) At any time within thirty days after the entry of an
order, to correct any clerical errors in the order. lerical
errors are grammatical or computational errors.

(b) At any time within thirty days of the entry of an
order, to correct any errors caused by mistake or
inadvertence.

(2) Any order corrected for clerical error, mistake, or
jnadvertence shall be labeled "corrected order" and mailed by
the division. Any corrected order may be appealed in the
manner provided in this article for any other order.

8-53-113. Reopening. At any time within six years from
the date of injury or at any time within two years after the
date the last compensation becomes due and payable, whichever
is longer, the director or a hearing officer may, after notice
to all parties, review and reopen any award on the ground of
an error, a mistake, or a change in condition, except for
those settlements entered into pursuant to section 8-53-105 in
which the claimant waived his right to reopen an award; but a
settlement may be reopened at any time on the ground of fraud
or mutual mistake of material fact. If an award is reopened,
compensation and medical benefits previously ordered may be
ended, diminished, maintained, or increased. No  such
reopening shall affect the earlier award as to moneys already
paid. Any order entered under this section shall be subject
to review in the same manner as other orders.

8-53-114. Final__ orders. (1) Any order, corrected
order, or supplemental order is final wunless a petition to
review or appeal has been filed in accordance with this
article.

(2) A petition to review may be filed on any order which
requires any party to pay a penalty or benefits or denies a
claimant any benefits. If a petition to review is filed a
hearing may be held and orders entered on any other jgsue in
the case during the pendency of the petition to review. If
the order which is under petition to review concerns
compensability, orders entered on these later issues are final
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and appealable when entered but not enforceable until the
review of the order on compensability is completed.

8-53-115. Evidence. The rules of evidence of the
district courts shall apply in all hearings; except that
medical and hospital records, physicians' reports, vocational
reports, and records of the employer are admissible as
evidence and can be filed in the record as evidence without
formal identification if relevant to any issue in the case.
Depositions may be substituted for testimony upon good cause
shown.

8-53-116. Violations - penalty. Any employer or
insurer, or any officer or agent of either, or any employee,
or any other person who violates any provision of articles 40
to 54 of this title, or does any act prohibited thereby, or
fails or refuses to perform any duty lawfully enjoined within
the time prescribed by the director or panel, for which no
penalty has been specifically provided, or fails, neglects, or
refuses to obey any lawful order made by the director or panel
or any judgment or decree made by any court as provided by
said articles shall be punished by a fine of not more than one
hundred dollars for each such offense.

8-53-117. Each day separate offense. Every day during
which any employer or insurer, or officer or agent of either,
or any employee, or any other person fails to comply with any
lawful order of the director or panel or fails to perform any
duty imposed by articles 40 to 54 of this title shall
constitute a separate and distinct violation thereof. In any
action brought to enforce the same or to enforce any penalty
provided for in said articles, such violation shall be
considered cumulative and may be joined in such action.

8-53-118. Collection of fines and penalties. (1) A
certified copy of any final order of the director or a hearing
officer ordering the payment of any penalty pursuant to
articles 40 to 54 of this title may be filed with the clerk of
the district court of any county in this state at any time
after the period of time provided by articles 40 to 54 of this
title for appeal or seeking review of the order has passed
without appeal or review being sought or, if appeal or review
is sought, after the order has been finally affirmed and all
appellate remedies and all opportunities for review have been
exhausted. The party filing the order shall at the same time
file his certificate to the effect that the time for appeal or
review has passed without appeal or review being undertaken or
that the order has been finally affirmed with all appellate
remedies and all opportunities for review having been
exhausted. The clerk of the district court shall record the
order and the filing party's certificate in the judgment book
of said court and entry thereof made in the judgment docket,
and it shall thenceforth have all the effect of a judgment of
the district court, and execution may issue thereon out of
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said court as in other cases. Any such order may be filed by
and in the name of the director or by and in the name of the
party in the worker's compensation action who was injured by
the violation of any provision of articles 40 to 54 of this
title.

(2) A1l such penalties when collected shall be payable
to the division and transmitted through the state treasurer
for credit to the subsequent injury fund.

8-53-119. Appeals to the court of appeals. (1) Any
person in interest, 1including the division of the state
compensation insurance fund, being dissatisfied with any final
order of the panel, may commence an action in the court of
appeals against the industrial claim appeals office as
defendant to modify or vacate any such order on the grounds
set forth in section 8-53-120.

Editor's note: This subsection is effective until July 1,
1987.

(1) Any person in interest, including the state
compensation insurance authority, being dissatisfied with any
final order of the panel, may commence an action in the court
of appeals against the industrial claim appeals office as
defendant to modify or vacate any such order on the grounds
set forth in section 8-53-120.

Editor's note: This subsection is effective July 1, 1987.

(2) A11 such actions shall have precedence over any
civil cause of a different nature pending in such court, and
, the court of appeals shall always be deemed open for the trial
thereof, and such actions shall be tried and determined by the
court of appeals in the manner provided for other civil
actions.

(3) A1l such actions shall be commenced by service of a
Copy of the petition upon the industrial claim appeals office
and filing the same with the court of appeals. The petition
shall state the grounds upon which the review is sought and
shall also be served upon all other parties. After the filing
of a petition for review in the court of appeals, such action
shall be conducted in the manner prescribed by the Colorado
appellate rules.

8-53-120. Causes for setting aside award. Upon hearing
the action, the court of appeals may affirm or set aside such
order, but only upon the following grounds: That the findings
of fact are not sufficient to permit appellate review; that
conflicts in the evidence are not resolved in the record; that
the findings of fact are not supported by the evidence; that
the findings of fact do not support the order; or that the
award or denial of benefits is not supported by applicable
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law. If the findings of fact entered by the director or
hearing officer are supported by substantial evidence, they
shall not be altered by the court of appeals.

8-53-121. Actions in court tried within thirty days.
Any such action commenced in the court of appeals to set aside
or modify any order shall be heard within thirty days after
jssue shall be joined, unless continued on order of the court
for good cause shown. No continuance shall be for Tonger than
thirty days at one time.

8-53-122. Error disregarded unless prejudicial. The
appeal shall be upon the record returned to the court by the
industrial claim appeals office. Upon the hearing of any such
action, the court shall disregard any irregularity or error of
the director or the panel unless it affirmatively appears that
the party complaining was damaged thereby.

8-53-123. Court record transmitted to industrial claim
appeals office - when. It is the duty of the clerk of the
court of appeals, without order of court or application of the
panel, to transmit the record in any case to the industrial
claim appeals office within twenty-five days after the order
or judgment of the court unless in the meantime further
appellate review is granted by the supreme court. If the
supreme court grants further appeliate review, the clerk shall
return the record immediately upon receipt of remittitur from
the supreme court, unless the order of the supreme court
requires further action by the court of appeals, and then
within twenty-five days after such further action.

8-53-124. Court may remand case or order entry of award.
Upon setting aside of any order, the court may recommit the
controversy and remand the record in the case for further
hearing or proceedings by the director, hearing officer, or
panel, or it may order entry of a proper award upon the
findings as the nature of the case shall demand. In no event
shall such order for award be for & greater amount of
compensation than allowed by articles 40 to 54 of this title,
or in any manner conflict with the provisions thereof.

8-53-125. Summary review by supreme court. Any affected
party dissatisfied with the decision of the court of appeals
may seek review 1in the supreme court. If the supreme court
reviews the judgment of the court of appeals, such review
shall be limited to a summary review of questions of law. Any
such action shall be advanced upon the calendar of the supreme
court, and a final decision shall be rendered within sixty
days after the date the supreme court grants further appellate
review. The director, the industrial claim appeals office, or
any other aggrieved party shall not be required to file any
undertaking or other security upon review by the supreme
court.
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8-53-126. Fees - costs - duty of district attorneys and
attorney general. HNo fee shall be charged by the clerk of any
court for the performance of any official service required by
articles 40 to 54 of this title. OUn proceedings to review any
order or award, costs as between the parties shall be allowed
in the discretion of the court, but no costs shall be taxed
against said director or industrial claim appeals office. In
any action for the review of any order or award and upon any
review thereof by the supreme court, it is the duty of the
district attorney in the county wherein said action is
pending, or of the attorney general 1if requested by the
director or industrial c¢laim appeals office, to appear on
behalf of either or both, whether any other party defendant
should have appeared or been represented in the action.

8-53-127. MWitnesses and testimony - mileage - fees -
costs. The director or any agent, deputy, or referee of the
division has the power to 1issue subpoenas to compel the
attendance of witnesses or parties and the production of
books, papers, or records and to administer ocaths. Any person
who serves a subpoena shall receive the same fee as the
sheriff., Each witness who is subpoenaed on behalf of the
director and who appears in obedience thereto shall receive
for his attendance the fees and mileage provided for witnesses
in civil cases in the district court, which shall be audited
and paid from the state treasury in the same manner as other
expenses are audited and paid, upon the presentation of a
proper voucher approved by the director. The director, in his
discretion, may assess the cost of attendance and mileage of
witnesses subpoenaed by either party to any proceeding against
the other party to such proceeding when, in his judgment, the
necessity of subpoenaing such witnesses arises out of the
raising of any incompetent, irrelevant, or sham issues by such
ather party.

8-53-128. Attorney general, district attorney, or
attorney of division to act for director or office. Upon the
request of the director or the 1industrial claim appeals
office, the attorney general or the district attorney of any
district or any attorney-at-law in the regular employ of the
division shall institute and prosecute the necessary actions
or proceedings for the enforcement of any of the provisions of
articies 40 to 54 of this title, or any award or order of the
director or the dindustrial claim appeals office, or for the
recovery of any money due the state compensation insurance
fund, or any penalty provided 1in said articles, and shall
defend in like manner all suits, actions, or proceedings
brought against the director or industrial claim appeals
office.

Editor's note: This section is effective until Juiy 1,
1987.

8-53-128. Attorney general, district attorney, or
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attorney of division to act for director or office. Upon the
request of the director or the industrial claim appeals
office, the attorney general or the district attorney of any
district or any attorney-at-law in the regular employ of the
division shall institute and prosecute the necessary actions
or proceedings for the enforcement of any of the provisions of
articles 40 to 54 of this title, or any award or order of the
director or the industrial claim appeals office, or for the
recovery of any money due the state compensation insurance
authority fund, or any penalty provided in said articles, and
shall defend in 1ike manner all suits, actions, or proceedings
brought against the director or industrial claim appeals
office.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

8-53-129. False statement - felony. If, for the purpose
of obtaining any order, benefit, award, compensation, or
payment under the provisions of articles 40 to 54 of this
title, either for himselif or for any other person, anyone
willfully makes under oath a false statement or
representation, he commits a class 4 felony and shall be
punished as provided 1in section 18-1-105, C.R.S., and shall
forfeit all right to compensation under said articles upon
conviction of such offense.

ARTICLE 54
State Compensation Insurance Authority

8-54-101. Definitions. As used in this article, unless
the context otherwise requires:

(1) *"Division" means the division of the state
compensation insurance fund of the department of labor and
employment.

(2) "Manager" means the manager of the state
compensation insurance fund.

Editor's note: This section is effective until July 1,
1987.

8-54-101. Definitions. As used in this article, unless
the context otherwise requires:

(1) "Board" means the board of directors of the state
compensation insurance authority.

(2) "Menager" means the manager of the state
compensation insurance authority fund appointed by the board
of directors of said authority.
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Editor's note: This section is effective July 1, 1987.

8-54-102. State compensation insurance fund created -

control of fund. (1) There is hereby established a fund, to
be known as the state compensation insurance fund, for the
benefit of injured and the dependents of killed employees,
which shall be administered in accordance with the provisions
of this article by the division under the direction of the
manager, who shall adopt rules and regqulations for the fund.
Such administration shall be without Tiability on the part of
the state, beyond the amount of said fund, constituted as
provided in this article.

(2} The manager is vested with full power and
jurisdiction over the administration of the state compensation
insurance fund and may do and perform all things, whether
specifically designated in this article or, 1in addition
thereto, which are necessary or convenient in the exercise of
any power or jurisdiction over said fund in the administration
thereof wunder the provisions of this article as fully and
completely as the governing body of a private insurance
company might or could deo, subject, however, to all the
provisions of this article.

Editor's note: This section is effective until July 1,
1987.

8-54-102. State compensation insurance authority fund

created -~ control of fund. (1)} There is hereby created in
the state treasury a fund, to be known as the state
compensation insurance authority fund, for the benefit of
injured and the dependents of killed employees, which shall be
administered in accordance with the provisions of this article
by the board. Such administration shall be without liability
on the part of the state, beyond the amount of said fund,
constituted as provided in this article.

(2} The manager is vested with full power and
Jurisdiction over the administration of the state compensation
insurance authority fund and may appoint such subordinate
officers as may be necessary for the efficient operation of
the state compensation insurance authority and may do and
perform all things, whether specifically designated in this
article or, 1in addition thereto, which are necessary or
convenient 1in the exercise of any power or jurisdiction over
said fund in the administration thereof under the provisions
of this article as fully and completely as the head of a
private insurance company might or could do, subject, however,
to all the provisions of this article.

(3) Control of all moneys 1in the state compensation
insurance authority fund shall be transferred to the board,

which shall administer the fund and use such moneys for the

purposes of this article.
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(4) The state compensation insurance authority fund
shall be a continuing fund and shall consist of all premiums
received and paid into said fund for compensation insurance,
all property and securities acquired by and through the use of
moneys belonging to said fund, and all interest earned upon
moneys belonging to said fund and deposited or invested as
provided in section 8-54-122. Said fund shall be applicable
to the payment of the salaries of the employees of the fund
and to its other operating expenses and to the payment of
losses sustained or liabilities incurred under the contracts
or policies of insurance issued by said state compensation
insurance authority fund in accordance with the provisions of
articles 40 to 54 of this title. A1l moneys in the fund
previously known as the state compensation insurance fund
shall be transferred into the state compensation insurance
authority fund on July 1, 1987.

(5) The moneys in the state compensation insurance
authority fund shall be continuously available for the
purposes of this article and shall not be transferred to or
revert to the general fund of the state at the end of any
fiscal year.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter .
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

8-54-102.5. State compensation insurance authority -
creation - powers and duties. (1) There is hereby created
the state compensation insurance authority which shall be a
body corporate and a political subdivision of the state. The
authority shall not be an agency of state government, nor
shall it be subject to administrative direction by any state
agency except as provided in this article, and except for the
purposes of the "Colorado Governmental Immunity Act", article
10 of title 24, C.R.S., and except for inclusion in the risk
management fund and by the division of risk management as
provided in part 15 of article 30 of title 24, C.R.S.

(2) The powers of the authority shall be vested in the
board of directors of the state compensation  insurance
authority, which shall have five members. The executive
director of the department of labor and employment shall be a
member. The remaining four members of the board shall be
appointed by the governor with the consent of the senate. Of
those four members, three shall be employers whose liability
under articles 40 to 54 of this title is insured by the state
compensation insurance authority and one shall be either an
employee of an employer whose 1iability is so insured or an
interested citizen. Of the members appointed to the board,
one employer member shall be appointed on January 1, 1987, for
a term expiring January 1, 1988, one employer member shall be
appointed on January 1, 1987, for a term expiring January 1,
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1989, one employer member shall be appointed on January 1,
1987, for a term expiring January 1, 1990, and the member who
is an employee or an interested citizen shall be appointed on
January 1, 1987, for a term expiring January 1, 1991.
Thereafter, the term of office for each such member shall be
five years. The initial appointees shall serve on a temporary
basis until the senate is in session and is able to confirm
such appointments. Vacancies on the board shall be filled by
appointment of the governor for the remainder of any unexpired
terms. The board shall elect a chairman annually from its
membership.

(3) Members of the board, except for the executive
director of the department of labor and employment, shall be
compensated one hundred forty dollars per diem plus their
actual and necessary expenses. Per diem compensation, not to
exceed thirty days in any calendar year, shall be paid only
when the board 1is transacting official business. Such per
diem shall be paid out of the state compensation insurance
authority - fund upon vouchers drawn by the manager in the same
manner as the normal operating expenses of such fund are paid.

(4) On and after July 1, 1987, the powers, duties, and
functions formerly exercised by the state compensation
insurance fund may be exercised by the state compensation
insurance authority.

(5) The board shall:

(a) Appoint the manager of the state compensation
insurance authority fund who shall serve under contract and
appoint, hire, or delegate the authority to hire such other
staff as may be necessary to carry out the duties of the state
compensation insurance authority;

(b} Develop and approve an annual budget;

(c} Establish general policies and procedures for the
operation and administration of the state compensation
insurance authority fund and matters in connection therewith;

(d) Promulgate reasonable rules and regulations
pertaining to the operation of the state compensation
insurance authority fund;

(e} Promulgate rules and regulations that establish the
basis by which employer premiums payable to the state
compensation insurance authority fund are determined;

(f} Review and streamline administrative procedures;

(g) Oversee the operations and make necessary personnel
changes;

-74-
August, 1986




(h) Review the investigative procedures and implement
changes to expedite investigations;

(i) Review and recommend legislation pertaining to
workmen's compensation in articles 40 to 54 of this title and
to clarify legal concepts related thereto;

(j) Review the method of calculation of the experience
modification factor with the object of providing max imum
incentives for Jjob safety and submit recommendations to the
board for consideration in setting and approving rates; and

(k) Establish general policies and procedures by rule
and regulation concerning medical care cost containment
practices under articles 40 to 54 of this title.

(6) Article 4 of title 24, C.R.S., shall not apply to
the promulgation of any policies, procedures, and rules and
regulations authorized by subsection (5) of this section.

(7) (a) The board is authorized to contract with the
department of labor and employment through the state personnel
board pursuant to section 13 (4) of article XII of the state
constitution for personnel to provide administrative support
services, including, but not 1imited to, data processing. The
board may also contract with the private sector.

(b) The board is authorized to contract with the
department of labor and employment for information processing
and administrative support services other than personnel for

carrying out the functions authorized in this article.

(8) The board may expend reasonable amounts for the rent
of quarters furnished by the department of tabor and
employment or  from private sources for use in the
administration of the state compensation insurance authority
fund.

(9) Any person who was an employee of the division of
the state compensation insurance fund on July 1, 1987, may
elect on or after July 1, 1987, but before July 1, 1992,
either to become an employee of the state compensation
insurance authority or to continue to remain an employee of
the department of labor and employment. If such person elects
to become an employee of the authority, such person shall be
exempt from the state personnel system, and, if a member of
the public employees' retirement association, such person may
continue membership in the association with all attendant
rights and duties. A1l other employees of the authority shall
be exempt from the state personnel system but shall, by
acceptance of employment, be subject to the provisions of the
retirement svstem pursuant to part 1 of article 51 of title
24, C.R.S. The authority shall provide for the deduction of
employer and employee contributions from salary and for
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payment to the association of such deductions and for any
other payments which would be due from a state employer.

(10) Any person who was an employee of the division of
the state compensation insurance fund on July 1, 1987, and who
does not become an employee of the state compensation
insurance authority before July I, 1992, shall continue to be
within the state personnel system and shall continue to be an
employee of the department of 1labor and employment if
permitted under rules of the state personnel board.

Editor's note: This sectiofi is effective January 1, 1987.

‘ 8-54-103. Advisory council - powers and duties - sunset
review. (1) To assist the manager in the exercise of his
powers and jurisdiction over said fund, there is hereby
Created an advisory council composed of thirteen members,
twelve of whom shall be appointed by the governor as provided
in this subsection (1), and one of whom, the commissioner of
insurance, shall be a member ex officio. The appointments by
the governor to the advisory council shall be as follows: One
member each from the senate and the house of representatives
of the general assembly; eight members who shall be either
employers whose 1iability under articles 40 to 54 of this
title is insured by said fund or officers, officials, or
representatives of such employers: and two members who shall
be employees of employers whose 1iability under said articles
is insured by said fund.

(2) On or after February 27, 1964, the governor shall
appoint four employer members of said council for a term of
two years and until their successors are appointed, four
employer members for a term of four years and until their
successors are appointed, and the general assembly members for
a term equal to their remaining time in office. The governor
shall appoint one employee member of said council for a term
of two years and until his successor is appointed and one
employee member for a term of four years and until his
successor is appointed. Thereafter appointments shall be for a
term of four years, except in the case of members of the house
of representatives of the general assembly who shall be
appointed for a term of two years. Vacancies shall be filled
by the governor for unexpired terms, and, in the case of a
vacancy, the remaining members shall exercise all of the
powers and duties of the council until such vacancy is filled.
Members of the council who are private employers or officers,
officials, or representatives of such private employers shall
be deemed to have vacated their respective offices if the
employer whom any such member represents shall cease to be a
policyholder with the fund. Members of the council who are
employee representatives shall vacate their respective offices
if their employer ceases to be a policyholder with the fund.
Two successive unexcused absences from the regular meetings of
the advisory council by any appointed council member
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constitutes an automatic vacancy which shall be filled by the
governor as prescribed by this section.

(3) Members of the council shall receive a per diem of
thirty-five dollars for each day actually spent in the
transaction of the official business of the council and shall
be reimbursed for any necessary expenses incurred 1in the
discharge of their duties as such. Such per diem and
reimbursement shall be paid out of the fund upon vouchers
drawn by the manager in the same manner as the normal
operating expenses of said fund are paid. Members of the
council shall meet regularly four times each calendar year.
Special meetings of the council may be called, however, at any
time either by the executive director of the department of
Jabor and employment or by the manager, or by two or more
members of the council.

(4) Said council shall have the following powers and
duties to:

(a) Aid the manager and the officers and employees of
the division in formulating policies and discussing problems
related to the administration of the affairs of the fund;

(b) Make such recommendations from time to time to the
executive director of the department of labor and employment,
the manager, and the officers and employees of the division
which to the members of said council may seem necessary or
advisable to improve the efficiency of the operation of said
fund and improve its service to its policyholders and their
employees in the carrying out of the spirit and intent of this
article;

(c) Make such recommendations from time to time which to
the members of the council may seem necessary or advisable to
the governor, the general assembly, the executive director of
the department of labor and employment, and the manager for
changes in or additions to existing laws which will improve
the efficiency of operation of said fund and its service to
jts assured employers and their employees.

(5) A1l formal reports of the council shall be addressed
to the executive director of the department of labor and
employment who shall be responsible for bringing to the
attention of the governor or the commissioner of insurance
such portions as are necessary. The division shall provide
the council with such clerical assistance as may be required
to carry out the powers and duties enumerated in this section.

(6) (a) This section is repealed, effective July 1,
1990.

(b) Prior to said repeal, the advisory council shall be
reviewed as provided for in section 2-3-1203, C.R.S.
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(7) This section is repealed, effective July 1, 1987.

8-54-104. Appointment of personnel - salaries. (1) The
executive director of the department of labor and employment
shall appoint, pursuant to section 13 of article XII of the
state constitution, the manager and such actuaries and other
staff personnel of the division as may be necessary to carry
out the provisions of this article.

(2) The executive director of the department of labor
and employment may employ a compensation actuary, pursuant to
section 13 of article XII of the state constitution, who shall
be experienced and skilled and fully competent to perform the
duties of the position and who shall assist in or take charge
of the practical operation of the state compensation insurance
fund under the general direction of the manager.

(3) Salaries of actuaries and other employees of the
division and other operating expenses of said division shall
be paid monthly out of the moneys appropriated for such
purposes by the general assembly from premiums collected by
the state compensation insurance fund. Such appropriation
shall be based upon an annual budget prepared by the division,
approved by the executive director of the department of Tabor
and employment, and submitted by him to the Jjoint budget
committee of the general assembly. The joint budget committee
shall consult with the executive director of the department of
labor and employment, the manager, the advisory council of the
fund, and the commissioner of insurance during its review of
such budget. The said commissioner shall furnish the joint
budget committee with a comparison between the budget of the
fund and similar expenditures by private insurance companies
writing workmen's compensation insurance policies. The
salaries to be paid to the employees of the division and the
number of employees to be employed in said division shall be
fixed and determined in accordance with section 13 of article
XII of the state constitution, and laws relating thereto, and
section 24-2-102, C.R.S.

(4) This section is repealed, effective July 1, 1987.

8-54-104.5, Annual report. The manager shall submit an
annual report to the governor and the Jjoint budget committee
of the general assembly reporting on the business operations,
resources, and liabilities of the state compensation insurance
authority fund.

Editor's note: This section is effective July 1, 1987.

8-54-105. Executive director to fix rates - manager to
administer rates - sue and be sued - contracts - care of
injured. (1) The executive director shall have full power
and it is his duty to fix and determine the rates to be
charged by the state compensation insurance fund for
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compensation insurance.

Editor's note: This subsection is effective until July 1,
1987.

8-54-105. Board to fix rates - manager to administer
rates - sue and be sued - contracts - care of injured.
T1) The board shall have full power and it is its duty to fix
and determine the rates to be charged by the state
compensation  insurance authority fund for compensation
insurance.

Editor's note: This subsection is effective July 1, 1987.

(2) The manager shall manage and conduct all business
and affairs in relation to the rates to be charged by the
state compensation insurance fund for compensation 1insurance
which shall be conducted in the name of the division, and in
that name, without any other name, title, or authority, the
manager may:

Editor's note: This introductory portion is effective
until July 1, 1987.

(2) The manager shall manage and conduct all business
and affairs in relation to the rates to be charged by the
state compensation insurance authority fund for compensation
insurance which shall be conducted in the name of the state
compensation insurance authority, and in that name, without
any other name, title, or authority, the manager may:

Editor's note: This introductory portion is effective
July 1, 1987.

(a) (I) Sue and be sued in all the courts of this state,
or of any other state, or of the United States, and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the state
compensation  insurance fund and the administration,
management, or conduct of the business or affairs relating
thereto; and shall be authorized to employ counsel to
represent the fund in any action.

Editor's note: This subparagraph is effective until July
1, 1987.

(a) (I) Sue and be sued in all the courts of this state,
or of any other state, or of the United States, and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the state
compensation insurance authority fund and the administration,
management, or conduct of the business or affairs relating
thereto; and the manager shall be authorized to employ counsel
to represent the fund in any action.
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Editor's note: This subparagraph 1is effective July 1,
1987.

(II) Nothing in this paragraph (a) shall be construed to
waive any provisions of the "Colorado Governmental Immunity
Act", article 10 of title 24, C.R.S., nor shall it be
construed to waive immunity of the state of Colorado from suit
in federal court, guaranteed by the eleventh amendment to the
constitution of the United States.

(b) Make and enter into contracts of insurance with
employers as provided in this article, and such other
contracts or obligations relating to the state compensation
insurance fund as are authorized or permitted under the
provisions of articles 40 to 54 of this title, but the manager
shall not, nor shall any officer or employee of the division,
be personally liable in his private capacity for or on account
of any act done or omitted or contract or other obligation
entered into or undertaken in an official capacity in good
faith and without intent to defraud in connection with the
administration, management, or <conduct of the state
compensation insurance fund, its business, or other affairs
relating thereto;

Editor's note: This paragraph is effective until July 1,
1987.

(b) Make and enter into contracts of insurance with
employers as provided in this article, and such other
contracts or obligations relating to the state compensation
insurance authority fund as are authorized or permitted under
the provisions of articles 40 to 54 of this titlie; but the
manager shall not, nor shall any officer or employee of the
state compensation insurance authority, or entities or parties
with whom it contracts for services, be personally liable in
his private capacity for or on account of any act done or
omitted or contract or other obligation entered into or
undertaken in an official capacity in good faith and without
intent to defraud in connection with the administration,
management, or conduct of the state compensation insurance
authority fund, its business, or other affairs relating
thereto;

Editor's note: This paragraph is effective July 1, 1987.

(c) Contract with physicians, surgeons, and hospitals
for medical and surgical treatment, services and supplies,
crutches and apparatus, and the care and nursing of injured
persons entitled to benefits from said fund, and may contract
for medical, surgical, hospital, and nursing services and
supplies in excess of the amount and period otherwise Tlimited
in this article, if said manager may determine that the
contracting of such extra medical, surgical, hospital, and
nursing services and supplies might tend to reduce the period
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of disability for which said fund would be 1liable for the
payment and compensation.

8-54-106. State compensation fund & continuing fund -
sources - applicability. (1) The state compensation
Tnsurance fund shall be a continuing fund and shall consist of
all premiums received and paid into said fund for compensation
insurance, all property and securities acquired by and through
the use of moneys belonging to said fund, and all interest
earned upon moneys belonging to said fund and deposited or
invested as provided in section 8-54-122. Said fund shall be
applicable to the payment of the salaries of the employees of
the fund and to its other operating expenses and to the
payment of losses sustained or 1iabilities incurred under the
contracts or policies of insurance issued by said state
compensation insurance fund in accordance with the provisions
of articles 40 to 54 of this title. It is hereby declared
that it was and is the purpose and intent of this section that
the operating expenses mentioned in this section shall
include, among other items, such reasonable monthly rentals
for quarters furnished by the state for use in the
administration of said fund as shall from time to time be
determined by the office of state planning and budgeting.

(2) This section is repealed, effective July 1, 1987.

8-54-107. Places of employment classified - amount of
premiums.  The executive director may classify the places of
employment of employers insured under the state compensation
insurance fund into classes in accordance with the nature of
the business in which they are engaged and the probable hazard
or risk of injury to their employees. He shall determine the
amount of the premiums which such empioyers shall pay to said
state compensation insurance fund, and may prescribe in what
manner such premiums shall be paid, and may change the amount
thereof both in respect to any or all of such employers as
circumstances may require, and the condition of their
respective plants, establishments, or places of work in
respect to the safety of their employees may justify. ATl
such premiums shall be levied on a basis that shall be fair,
equitable, and just as among such employers.

Editor's note: This section is effective until July 1,
1987.

8.54-107. Places of employment classified - amount of
premiums.  The board may classify the places of employment of
employers insured under the state compensation insurance
authority fund into classes in accordance with the nature of
the business in which they are engaged and the probable hazard
or risk of injury to their employees. It shall determine the
amount of the premiums which such employers shall pay to said
state compensation insurance authority fund, and may prescribe
in what manner such premiums shall be paid, and may change the
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amount thereof both in respect to any or all of such employers
as circumstances may require, and the condition of their
respective plants, establishments, or places of work in
respect to the safety of their employees may justify. A1l
such premiums shall be levied on a basis that shall be fair,
equitable, and just as among such employers.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

8-54-108. Subclasses. (1) The executive director may
divide each class under said classification into as many
subclasses as may be necessary upon such terms and conditions
as will enable him to determine the risks and fix the rates of
premium of the different employers in the same class of
employment, with respect to the conditions of said places of
employment 4as regards the several requirements upon which the
rates of premium of risks are based and determined, as
provided in articles 40 to 54 of this title.

(2) This section is repealed, effective July 1, 1987.

8-54-109. Insurance at cost. It is the duty of the
executive director, in the exercise of the powers and
discretion conferred upon him by articles 40 to 54 of this
title, uitimately to fix and maintain for each class and
subclass of occupation the lowest possible rates of premium
consistent with the maintenance of a solvent state
compensation insurance fund, and the creation and maintenance
of a reasonable surplus after the payment of legitimate claims
for injury and death, that may be authorized to be paid from
the state compensation insurance fund for the benefit of
injured and dependents of killed employees.

Editor's note: This section is effective until July 1,
1987.

8-54-109. Insurance at cost. It s the duty of the
board, in the exercise of the powers and discretion conferred
upon it by articles 40 to 54 of this title, ultimately to fix
and maintain, for each class of occupation, the lowest
possible rates of premium consistent with the maintenance of a
solvent state compensation insurance authority fund, and the
creation and maintenance of a reasonable surplus after the
payment of legitimate claims for injury and death, that may be
authorized to be paid from the state compensation insurance
authority fund for the benefit of injured and dependents of
killed employees.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out 1in that
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chapter is effective July 1, 1987.

8-54-110. Basis of rates - reserve - surplus. (1) Such
rates shall take no account of the extent to which the
employees in any particular establishment have or have not
persons dependent upon them for support; nor of whether such
employees have dependents who are nonresidents of the United
States; nor of whether such employees are married or single;
nor the age of any such employees.

(2) The rates so made shall be that percentage of the
payroll of any employer which, on the average, shall produce a
sufficient sum to:

(a) Carry all claims to maturity such that the rates
shall be based upon the reserve and not upon the assessment
plang

(b} Produce a reasonable surplus as provided in articles
40 to 54 of this title, and to cover the catastrophe hazard,
and to insure the payment to employees and their dependents of
the compensation provided in said articles.

{3) In determining the amount of reserve to be laid
aside to meet deferred payments according to awards, such
reserve shall be ascertained by finding the present worth of
such deferred payments calculated at a rate of interest not
higher than four percent per annum, and such calculations
shall be made according to a table of mortality not lower than
the American experience table of mortality and, in the
discretion of the executive director, by such other and
further methods as will result in the establishment of
adequate reserves.

Editor's note: This subsection is effective until July 1,
1987.

(3) In determining the amount of reserve to be Tlaid
aside to meet deferred payments according to awards, such
reserve shall be ascertained by finding the present worth of
such deferred payments calculated at a rate of interest not
higher than four percent per annum, and such calculations
shall be made according to a table of mortality not lower than
the American experience table of mortality and, in the
discretion of the board, by such other and further methods as
will result in the establishment of adequate reserves.

Editor's note: Subsection (3) is amended by chapters 64
and 73, Session Laws of Colorado 1986, and section 55 of
chapter 73 provides that the section of the act set out in
that chapter is effective July 1, 1987.

8-54-11i. Division to keep accounts - readjustment by
executive director of rates. The division shall keep an
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accurate account of the money paid in fremiums by each of the
several classes and subclasses of occupations or industries
and the disbursements on account of 1injuries and death of
employees thereof. It shall also keep an account of the money
received from each individual employer and the amount
disbursed from the state compensation insurance fund on
account of injuries and death of the employees of such
employer. The state compensation insurance fund, including
such portions of said fund as may be derived from premiums
paid by the state and its political subdivisions, shall be one
fund indivisible. It is the intention that the amounts raised
for such state compensation insurance fund shall ultimately
become neither more nor less than to make said fund
self-supporting, and the premiums or rates levied for such
purpose shall be subject to readjustment from time to time by
the executive director as may become necessary.

Editor's note: This section is effective until July 1,
1987.

8-54-111. Board to keep accounts - readjustment by board
of rates. The board shall keep an accurate account of the
money paid in premiums by each of the several classes of
occupations or industries and the disbursements on account of
injuries and death of employees thereof. It shall also keep
an account of the money received from each individual employer
and the amount disbursed from the state compensation insurance
authority fund on account of injuries and death of the
employees of such employer. The state compensation insurance
authority fund, including such portions of said fund as may be
derived from premiums paid by the state and its political
subdivisions, shall be one fund indivisibtle. It is the
intention that the amounts raised for such state compensation
insurance authority fund shall ultimately become neither more
nor less than to make said fund self-supporting, and the
premiums or rates levied for such purpose shall be subject to
readjustment from time to time by the board as may become
necessary.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

8-54-112. Portions of premiums paid carried to surplus.
The division shall set aside such proportion as the executive
director may deem necessary of the earned premiums paid into
the state compensation insurance fund as a contribution to the
surplus of the fund. Until the surplus of the fund shall
amount to the sum of five hundred thousand dollars, at Tleast
ten percent of the earned premiums paid into the state
compensation insurance fund shall be so set aside.

Editor's note: This section is effective until July 1,
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1987.

8-54-112. Portions of premiums paid carried to surplus.
The board shall set aside such proportion as it may deem
necessary of the earned premiums paid into the state
compensation insurance authority fund, as a contribution to
the surplus of the fund.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

8-54-113. Amendment of rates - distribution to
policyholders. The executive director may amend at any time
the rates for any class or subclass. No contract of insurance
between the state compensation insurance fund and any employer
shall be in effect until a policy or binder has been actually
issued by the division and the premium therefor paid as and
when required by this article. After the inspection of the
premises of any employer, or after considering the experience
of such employer, the manager may quote with respect to such
empioyer's risk a rate higher or lower than that indicated by
the manual issued by the executive director as applicable to
his risk. Any such decision of the manager shall be subject
to review by the executive director. HNot less often than once
a year the manager shall tabulate the earned premiums paid by
policyholders of the state compensation insurance  fund.
Should the experience of the fund show a credit balance and
after payment of all amounts which have fallen due because of
operating expenses, injury, or death, and after setting aside
proper reserves, the division shall distribute such credit
balance to the policyholders who have a balance to their
credit in proportion to the premium paid and losses incurred
by each such policyholder during the preceding insurance
period. In the event any such policyholder fails to renew his
policy in the state compensation insurance fund for the period
following the period in which said dividends were earned, he
shall be entitled to said credit dividend if he terminates
such policy in good standing. In the event an employer
actually discontinues business, his policy shall be cancelled
and the dividend, if any, when ascertained, shall be returned
to him.

Editor's note: This section is effective until July 1,
1987.

8-54-113., Amendment of rates - distribution to
policyholders.  The board may amend at any time the rates for
any class. Ne contract of fdinsurance between the state
compensation insurance authority and any employer shall be in
effect uni:’ a policy or binder has been actually issued by
the board and the premium therefor paid as and when required
by this article. After the inspection of the premises of any
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employer, or after considering the experience of such
employer, the manager may quote with respect to such
employer's risk a rate higher or lower than that indicated by
the manual issued by the board as applicable to his risk. Any
such decision of the manager shall be subject to review by the
board. Not less often than once a year the manager shall
tabulate the earned premiums paid by policyholders of the
state compensation insurance authority fund. Should the
experience of the fund show a credit balance and after payment
of all amounts which have fallen due because of operating
expenses, injury, or death, and after setting aside proper
reserves, the board shall distribute such credit balance to
the policyholders who have a balance to their credit in
proportion to the premium paid and Tosses incurred by each
such policyholder during the preceding insurance period. In
the event any such policyholder fails to renew his policy in
the state compensation insurance authority fund for the period
following the period in which said dividends were earned, he
shall be entitled to said credit dividend if he terminates
such policy in good standing. In the event an employer
actually discontinues business, his policy shall be cancelled,
and the dividend, if any, when ascertained, shall be returned
to him.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

8-54-114. Policy cancelled, when. If any employer shall
be in arrears for more than twenty days in any payment
required to be made by him to the state compensation insurance
fund as provided in articles 40 to 54 of this title, he shall
by virtue of such arrearage be in default of such payment and
any policy issued to him by said fund shall thereupon be
cancelled without notice as of the effective or renewal date
of said policy. In the event cancellation of policy is made
as provided in this section and the state compensation
jnsurance fund is required to make any expenditures for the
benefits provided by said articles for any accident causing
injury or death within said twenty-day period, said fund shall
be entitled to reimbursement from the employer for all amounts
so paid which may be collected by said fund in a civil action
brought against the employer. The employer shall be primarily
Tiable to any injured employee or the dependents of a killed
employee for the payment of the compensation and benefits
provided by said articles during said twenty-day period.

Editor's note: This section is effective until July 1,
1987.

8-54-114. Policy cancelled, when. If any employer shall
be in arrears for more than twenty days in any payment
required to be made by him to the state compensation insurance
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authority fund as provided in articles 40 to 54 of this title,
he shall by virtue of such arrearage be in default of such
payment and any policy issued to him by said fund shall
thereupon be cancelled without notice as of the effective or
renewal date of said policy. In the event cancellation of
policy is made as provided in this section and the state
compensation insurance authority fund is required to make any
expenditures for the benefits provided by said articles for
any accident causing 1injury or death within said twenly-day
period, said fund shall be entitled to reimbursement from the
empioyer for all amounts so paid which may be collected by
said fund in a civil action brought against the employer. The
employer shall be primarily liable to any injured employee or
the dependents of a killed employee for the payment of the
compensation and benefits provided by said articles during
said twenty-day period.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-54-115. Adjustment of premiums. In the event the
amount of premium collected by the fund from any empioyer at
the beginning of any policy period, as ascertained and
calculated by using the estimated expenditure of wages for the
period of time covered by such premium payments as a basis,
shall differ from the earned premium based upon the actual
wage expenditure for such policy period, an adjustment of the
amount of such premium shall be made at the end of such policy
period and the actual amount of such premium shall be
determined in accordance with the amount of actual expenditure
of wages for such period. In the event such actual wage
expenditure for such period is Tess than the amount on which
such estimated premium was collected, then such employer shall
be entitled to have the amount of the difference 1in premium
repaid to him or credited on succeeding premium payments. If
the earned premium, where ascertained, exceeds in amount the
premium so paid by such employer at the beginning of each such
policy period, such employer, upon being advised of the true
amount of such premium due, shall forthwith pay to said state
compensation insurance fund an amount equal to the difference
between the amount actually found to be due and the amount so
paid by him at the beginning of said policy period.

Fditor's note: This section is effective until July 1,
5

1987.

8-54-115. Adjustment of premiums. In the event the
amount of premium collected by the fund from any employer at
the beginning of any policy period, as ascertained and
calculated by using the estimated expenditure of wages for the
period of “ime covered by such premium payments as a basis,
shall differ from the earned premium based upon the actual
wage expenditure for such policy period, an adjustment of the
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amount of such premium shall be made at the end of such policy
period and the actual amount of such premium shall be
determined in accordance with the amount of actual expenditure
of wages for such period. In the event such actual wage
expenditure for such pericd is less than the amount on which
such estimated premium was collected, then such employer shall
be entitled to have the amount of the difference in premium
repaid to him or credited on succeeding premium payments. If
the earned premium, where ascertained, exceeds in amount the
premium so paid by such employer at the beginning of each such
policy period, such employer, upon being advised of the true
amount of such premium due, shall forthwith pay to said state
compensation insurance authority fund an amount equal to the
difference between the amount actually found to be due and the
amount so paid by him at the beginning of said policy period.

Editor's note: Secticn 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-54-116. Determination of premium - payment in advance.
Each employer insured in the state compensation insurance fund
shall pay 1into the state compensation insurance fund in
advance the amount of premium determined and assessed against
such employer for the ensuing period. The amount of the
premium to be paid by such empioyer shall be on the basis of
the annual expenditure of wmoney by said employer for the
services of persons engaged in his emplioyment. The amount of
premium to be so paid by each such employer shall be
determined by the manager 1in accordance with the rules and
rates made and published by the executive director. Payment
shall be made within the time fixed by this article, and a
receipt or certificate certifying that such payment has been
made shall be mailed to such employer by the division, which
receipt or certificate shall be prima facie evidence of the
payment of such premium.

Editor's note: This section is effective until July 1,
1987.

8-54-116. Determination of premium - payment in advance.
Each employer insured in the state compensation insurance
authority fund shall pay into the state compensation insurance
authority fund in advance the amount of premium determined and
assessed against such employer for the ensuing period. The
amount of the premium to be paid by such employer shall be on
the basis of the annual expenditure of money by said employer
for the services of persons engaged in his emplioyment. The
amount of premium to be so paid by each such employer shall be
determined by the manager in accordance with the rules and
rates made and published by the board. Payment shall be made
within the time fixed by this articie. '

Editor's note: This section is amended by chapters 64 and
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73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

8-54-117 to 8-54-119.

Repealed, L. 86, pp. 502, 540, sections 125, 54,
effective July 1, 1985,

8-54-120. Reinsurance. The manager may secure
reinsurance covering the catastrophe hazard with respect to
any risks carried by the state compensation insurance fund,
and the state treasurer shall pay the premium for such
reinsurance from the state compensation insurance fund in the
manner provided in section 8-54-121, for other disbursements
from said fund.

Editor's note: This section is effective until July 1,
1987.

8-54-120. Reinsurance. The manager may  secure
reinsurance covering the catastrophe hazard with respect to
any risks carried by the state compensation insurance
authority fund, and the state treasurer shall pay the premium
for such reinsurance from the state compensation insurance
authority fund in the manner provided in section 8-54-121 for
other disbursements from said fund.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-54-121. Treasurer custodian of fund - disbursements.
(1) The state treasurer shall be the custodian of the state
compensation insurance fund, and all disbursements therefrom
shall be paid by him upon warrants drawn in accordance with
law upon vouchers issued by the division upon order of the
manager. In every case occurring in which a warrant has been
drawn in accordance with law against the state treasurer upon
vouchers issued by the division for payment of any sum of
money from the state compensation insurance fund, and the time
within which said warrant shall be presented for payment in
order to be valid has not been stamped, printed, or written
across the face thereof, and a period of six months has
elapsed since the issuance of such warrant during which no
person entitied thereto, or the proceeds thereof, has
presented the same to the state treasurer for payment, or
appeared to claim the funds so authorized to be paid from the
hards of the state treasurer, such warrant may 1in the
discretion of the wmanager be posted for cancellation, and
thereafte: cancelled and set aside.

(2) I every such case in which it is proposed to cancel
any such warrant, the manager shall cause & notice to be drawn
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in duplicate, with a description of said warrant containing
the amount, number, date of issuance, and name of payvee, and
shall cause one copy of said notice to be posted in a
conspicuous place which is open to the public in the office of
said division and one copy to be delivered to the state
treasurer., If at the end of one month after the posting of
such notice and the delivery of a copy to the state treasurer,
such warrant 1is not presented for payment and no person
entitled to the proceeds therecf appears to claim the funds so
authorized to be paid in said warrant, said warrant may be
cancelled as provided in this section.

{3) The state treasurer shall thereupon, upon the
request of the manager, transfer any such funds held tc the
credit of or for the payment of such warrant back to the
credit of the state compensation insurance fund. If at any
time thereafter application shall be made for the reissuance
of such warrant, the same may be reissued, if the claim which
it represents appears tc be valid and still outstanding. Such
reissued warrant shall be made payable from the moneys on
deposit in the state compensation insurance fund and shall be
made payable to the person entitled to the proceeds thereof.

(4) The powers and discretion granted in this section to
the manager and the state treasurer shall obtain in all cases
relating to the warrants drawn on the state compensation
insurance fund, anything to the contrary 1in any statute
notwithstanding.

Editor's note: This section is effective until July 1,
1887,

8-54-121. Treasurer custodian of fund -~ disbursements.
(1) The state treasurer shall be the custodian of the state
compensation insurance authority fund, and all disbursements
therefrom shall be paid by him upon warrants drawn in
accordance with Taw upon vouchers issued by the board upon
order of the manager. In every case occurring in which a
warrant has been drawn in accordance with law against the
state treasurer upon vouchers issued by the board for payment
of any sum of money from the state compensation insurance
authority fund, and the fime within which said warrant shall
be presented for pavment in order to be valid has not been
stamped, printed, or written across the face thereof, and a
period of six months has elapsed since the 1issuance of such
warrant during which no person entitled thereto, or the
proceeds thereof, has presented the same to the state
treasurer for payment, or appeared to claim the funds so
authorized to be paid from the hands of the state treasurer,
such warrant may 1in the discretion of the manager be posted
for cancellation, and thereafter cancelled and set aside.

(2} In every such case in which it is proposed to cancel
any such warrant, the manager shall cause a notice to be drawn
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in duplicate, with a description of said warrant containing
the amount, number, date of issuance, and name of payee, and
shall cause one copy of said notice to be posted in a
conspicuous place which is open to the public in the office of
said board and one copy to be delivered to the state
treasurer. If, at the end of one month after the posting of
such notice and the delivery of a copy to the state treasurer,
such warrant is not presented for payment and no person
entitled to the proceeds thereof appears to claim the funds so
authorized to be paid in said warrant, said warrant may be
cancelled as provided in this section.

{(3) The state treasurer shall thereupon, upon the
reguest of the manager, transfer any such funds held to the
credit of or for the payment of such warrant back to the
credit of the state compensation insurance authority fund. If
at any time thereafter application shall be made for the
reissuance of such warrant, the same may be reissued, if the
claim which it represents appears to be valid and still
outstanding. Such reissued warrant shall be made payable from
the moneys on deposit in the state compensation insurance
authority fund and shall be made payable to the person
entitled to the proceeds thereof.

(4) The powers and discretion granted in this section to
the manager and the state treasurer shall obtain in all cases
relating to the warrants drawn on the state compensation
insurance authority fund, anything to the contrary in any
statute notwithstanding.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-54-122. State treasurer to invest funds. (1} Except
as provided 1in subsection (2) of this section, the state
treasurer shall invest any portion of the state compensation
insurance fund, including its surplus or reserves, which is
not needed for immediate use. Such moneys may be invested in
the types of investments authorized in sections 24-36-109,
24-36-112, and 24-36-113, C.R.S. '

Editor's note: This subsection is effective until July 1,
1987,

{1} Except as provided in subsection (2) of this
section, the state treasurer shall invest any portion of the
state compensation insurance authority fund, including its
surnlus  or reserves, which is not needed for immediate use.
Such moneys may be invested in the types of investments
authori. ' in sections 24-36-109, 24-36-112, and 24-36-113,
C.R.S.

Editor's note: This subsection is effective July 1, 1987,
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(2} The manager may authorize and direct the state
treasurer to finvest a portion of the funds in the state
compensation insurance fund for the purchase of the land and
the building thereon, known as the 950 Broadway Building,
located at 950 Broadway, Denver, Colorado, and the adjoining
property to the south, situated and known as lots six through
eighteen, block cne, first addition to Arlington Heights, to
house, contain, and maintain the offices and operational
faciiities of said fund as may be deemed necessary to
accommodate  its  immediate and reagsonably anticipated future
needs. The manager 15 authorized to purchase said real
property, buildings, and improvements thereon. Title to such
real property, buildings, and improvements thereon shall vest
in the state compensation insurance fund, and such assets
shall be a part of said fund. The manager may lease or rent
space not needed for the immediate requirements of the fund in
said real property to other public agencies or private
bustnesses. Moneys received from such vental or lease of
space and moneys appropriated by the general assembly for
rental or lease of space in said real property shall be
deposited with the state <treasurer for credit to the state
compensation insurance fund. The manager shall not sell or
otherwise dispose of any property, buildings, or improvements
thereon so acquired, without consent of the general assembly,
and the moneys received from such sale or disposition shall be
credited to the account of the state compensation insurance
fund. Expenses for administration, operation, and maintenance
of said real property, buildings, and improvements thereon
shall be paid by the state treasurer upon the direction and
authorization of the manager, out of the funds of the state
compensation insurance fund, 1in an amount not to exceed the
moneys received from such rental or lease of space and moneys
appropriated by the general assembly.

(3} In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and gquaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

8-54-123, State <freasurer to give separate bond as
custodian. The state treasurer shall give a separate and
additional bond 1in such amount as may be fixed by the
executive director of the department of labor and employment
with sureties to be approved by the governor, conditioned for
the faithful performance of his duties as custodian of the
state compensation insurance fund and other funds under the
Jurisdiction of the director of the division of labor, and as
custodian of all the bonds, warrants, investments, and moneys
of, or bhelonging to, said state compensation insurance fund
and other funds under the jurisdiction of the director of the
division of labor, subject to all provisions of law governing
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bonds of the state treasurer. The premium on said bond shall
be paid out of the earnings of the state compensation
insurance fund and other funds under the jurisdiction of the
director of the division of labor on a pro rata basis.

Editor's note: This section is effective until July 1,
1987.

8-54-123. State treasurer to qive separate bond as
custodian. (1) The state treasurer shall give a separate and
additional bond 1in such amount as may be fixed by the board
with sureties to be approved by the governor, conditioned for
the faithful performance of his duties as custodian of the
state compensation insurance authority fund, and as custodian
of all the bonds, warrants, investments, and moneys of, or
belonging to, said state compensation insurance authority
fund, subject to all provisions of law governing bonds of the
state treasurer. The premium on said bond shall be paid out
of the earnings of the state compensation insurance authority
fund.

(2) The state treasurer shall give a separate and
additional bond 1in such amount as may be fixed by the
executive director of the department of labor and employment
with sureties to be approved by the governor, conditioned for
the faithful performance of his duties as custodian of the
funds under the jurisdiction of the director of the division
of labor, and as custodian of all the bonds, warrants,
investments, and moneys of, or belonging to, the funds under
the jurisdiction of the director of the division of labor,
subject to all provisions of Taw governing bonds of the state
treasurer. The premium on said bond shall be paid out of the
earnings of the funds under the jurisdiction of the director
of the division of labor on a pro rata basis.

Editor's note: Section 55 of chapter 73, Session Laws of
Cotorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-54-124. Visitation of fund by commissioner of
insurance- annual  audit - examination. (1) The state
compensation insurance fund shall be open to visitation by the
commissioner of insurance at all reasonable times, and the
comissioner of insurance shall require from the manager
reports as to the condition of such fund, as required by law
to be made by other insurance carriers doing business in this
state insofar as applicable to said fund.

Editor's note: This subsection is effective until July 1,
1887,

(1) 7Tk~ state compensation insurance authority fund
shall be open to visitation by the commissioner of insurance
at all reasonabie times, and the commissioner of insurance
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shall require from the manager reports as to the condition of
such fund, as required by law to be made by other insurance
carriers doing business in this state insofar as applicable to
said fund.

Editor's note: This subsection is effective July 1, 1987.

(2) An annual audit of said fund shall be made by an
auditor or firm of auditors, having the necessary specialized
knowledge and experience, retained by the state auditor with
the consultation and advice of the manager and the
commissioner of insurance. The cost of such audit and
examination shall be borne by the fund. Following his
examination of the report of such audit, the state auditor
shall transmit it, together with his comments and
recommendations, to the governor, the general assembly, the
executive director, the manager, and the advisory council of
the fund.

Fditor's note: This subsection is effective until July 1,
1987.

(2) An annual audit of said fund shall be made by an
auditor or firm of auditors, having the necessary specialized
knowledge and experience, retained by the state auditor with
the consultation and advice of the manager and the
commissioner of insurance. The cost of such audit and
examination shall be borne by the fund. Following his
examination of the report of such audit, the state auditor
shall transmit it, together with his comments and
recommendations, to the governor, the general assembly, the
executive director of the department of labor and employment,
and the manager.

Editor's note: This subsection is effective July 1, 1987.

(3) The executive director of the department of labor
and employment, with the consultation and advice of the
manager and the commissioner of insurance, shall employ a
qualified actuary or retain the services of a firm of
actuaries of recognized standing who shall be free of any
interest conflicting with the interests of the fund.

(4) At least once every three years, the commissioner of
insurance shall conduct an examination of said fund, such
examination to be conducted in the same manner as an
examination of a private insurance carrier. With respect to
such examination, the provisions of section 10-1-110, C.R.S.,
shall be applicable. The commissioner of insurance shall
transmit a copy of his examination to the governor, the state
auditor, the general assembly, the executive director of the
department of labor and employment, the manager, and the
advisory council of the fund.
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Editor's note: This subsection is effective until July 1,
1987.

(4) At least once every three years, the commissioner of
insurance shall conduct an examination of said fund, such
examination to be conducted in the same manner as an
examination of a private insurance carrier. With respect to
such examination, the provisions of section 10-1-110, C.R.S.,
shall be applicable. The commissioner of insurance shall
transmit a copy of his examination to the governor, the state
auditor, the general assembly, the executive director of the
department of labor and employment, and the manager.

Editor's note: This subsection is effective July 1, 1987.

8-54-125. Intentional misrepresentation by employer.
Any employer who intentionally misrepresents to the division
the amount of payroll or wage expenditure upon which any
premium under this article is based is guilty of a misdemeanor
and, upon conviction thereof, shall be punished by a fine of
not more than five hundred dollars, or by imprisonment in the
county jail for not more than thirty days, or by both such
fine and imprisonment.

Editor's note: This section is effective until July 1,
1987.

8-54-125. Intentional misrepresentation by employer.
Any employer who intentionally misrepresents to the board the
amount of payroll or wage expenditure upon which any premium
under this article 1is based is guilty of a misdemeanor and,
upon conviction thereof, shall be punished by a fine of not
more than five hundred dollars, or by imprisonment in the
county jail for not more than thirty days, or by both such
fine and imprisonment.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-54-126. Blanks furnished by state. The division shall
prepare and furnish to employers at the expense of the fund
all such blanks as may be necessary to carry out the terms and
provisions of articles 40 to 54 of this title in connection
with operation and maintenance of the state compensation
insurance fund.

Editor's note: This section is effective until July 1,
1987.

8-54-126. Blanks furnished by state. The board shall
prepare and furnish to employers at the expense of the fund
all such blanks as may be necessary to carry out the terms and
provisions of articles 40 to 54 of this title in connection
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with operation and maintenance of the state compensation
insurance authority fund.

Editor's note: Section 55 of chapter 73, Session Laws of
Colorado 1986, provides that the section of the act amending
this section is effective July 1, 1987.

8-54-127. Rate schedules posted. The executive director
shall cause to be prepared proper schedules showing the
classification, rates, and regulations which shall be
effective at such time as he may order. Said classification,
rates, and regulations shall be published by posting a copy
thereof on the bulletin board in the offices of the department
of labor and employment.

Fditor's note: This section is effective until July 1,
1987.

8-54-127. Rate schedules posted. The board shall- cause
to be prepared proper schedules showing the classification,
rates, and regulations which shall be effective at such time
as it may order. Said classification, rates, and regulations
shall be published by posting a copy thereof on the bulletin
board in the offices of the state compensation insurance
authority.

Editor's note: This section is amended by chapters 64 and
73, Session Laws of Colorado 1986, and section 55 of chapter
73 provides that the section of the act set out in that
chapter is effective July 1, 1987.

Occupational Diseases

ARTICLE 80
Occupational Diseases

8-60-101 to 8-60-131.

Repealed, L. 75, p. 311, section 62, effective September
1, 1975,

Medical Insurance Provisions

ARTICLE 65
Colorado Medical Disaster Insurance Fund

8-65-101. Short title. This article shall be known and
may be cited as the "Colorado Medical Disaster Insurance Fund
Act®,

8-65-102. Medical disaster insurance fund - tax imposed
- returns. {1) There is hereby established a medical disaster
insurance fund to defray medical, surgical, hospital, nursing,
and drug expenses in excess of those provided under the
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"Workmen's Compensation Act of Colorado" for employees who
have established their entitlement to disability benefits
under said act, whether necessary to promote recovery,
alleviate pain, or reduce disability.

(2) The director of the division of Tlabor shall
administer the medical disaster insurance fund and is hereby
given jurisdiction to enforce the provisions of this article.
The director shall approve or disapprove admissions to the
Colorado medical disaster insurance fund.

8-65-103. Enforcement powers - violations. (1) The
director, in the enforcement of this article, shall have all
of the powers granted to him in the "Workmen's Compensation
Act of Colorado", articles 40 to 54 of this title, and any
insurance carrier or self-insurer violating any of the
provisions of this article is guilty of a violation of said
act and shall be subject to the penalties therein prescribed.

(2) The director shall administer and conduct all
matters involving the medical disaster insurance fund in the
name of the division, and, in that name and without any other
name, title, or authority, the director may:

(a) (I) Sue and be sued in all courts of this state, of
any other state, or of the United States and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the medical
disaster insurance fund and the administration or conduct of
matters relating thereto, including the authority to employ
counsel to represent the fund in any action.

(I1) Nothing in this paragraph (a) shall be construed to
waive any provisions of the "Colorado Governmental Immunity
Act", article 10 of title 24, C.R.S., nor shall it be
construed to waive immunity of the state of Colorado from suit
in federal court, guaranteed by the eleventh amendment to the
constitution of the United States.

(b) Make and enter into contracts or obligations
relating to the medical disaster insurance fund as authorized
or permitted under the provisions of articles 40 to 54 of this
title, but neither the director nor any officer or employee of
the division shall be personally liable 1in his private
capacity for or on account of any act done or omitted or
contract or other obligation entered into or undertaken in an
official capacity in good faith and without intent to defraud
in connection with the administration or conduct of the
medical disaster insurance fund, 1its business, or other
affairs relating thereto;

(c) Cecatract with physicians, surgeons, and hospitals
for medical and surgical treatment, services and supplies,
crutches and apparatus, and the care and nursing of injured
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persons entitled to benefits from said fund and, in addition,
may contract for medical, surgical, hospital, and nursing
services and supplies in excess of the amount and period
otherwise limited in this article if said director determines
that the contracting of such extra medical, surgical,
hospital, and nursing services and supplies will reduce the
period of disability for which said fund would be liable for
the payment and compensation.

8-65-104. Receipt and disbursement of moneys. ATl
moneys coliected by the division of Tabor pursuant to the
provisions of this article shall be transmitted to the state
treasurer who shall deposit the same to the credit of the
medical disaster insurance fund, and all  disbursements
therefrom shall be paid by him in accordance with and subject
to final awards of the director, as provided in this article.

8-65-105. Use of funds limited. (1) A1l funds received
by the division of labor under the provisions of this article
shall be used solely to pay the costs related to the
administration of the medical disaster insurance fund and to
defray the cost of medical, surgical, and hospital expenses
necessary to effect the recovery, alleviate pain, or reduce
the disability of employees who have established their
entitlement to disability benefits under the ‘"Workmen's
Compensation Act of Colorado” in accordance with and subject
to the provisions of such act.

{(2) A1l funds which are utilized for the administration
of the medical disaster insurance fund shall be subject to
appropriation by the general assembly.

8-65-106, Applications - medical panel - awards -
1imitations. (1) Payments from the medical disaster
insurance fund shall be awarded by the director only after an
application therefor has been filed by a claimant employee,
his employer, or his insurance carrier, or one on their
behalf, and approved by the director for admission to the
fund, in any case where the limits of 1iability provided under
section 8-49-101 have been exhausted.

(2) The director shall, in every case where an
application for payments from the medical disaster insurance
fund is filed, immediately, after receipt of such application,
appoint a wmedical panel of three medical experts to see and
examine the applicant, each of whom shall render a report to
the director, advising whether or not the expenditure of
further sums of money will promote recovery, alleviate pain,
or vreduce disability, suggesting the form and manner of
further treatment or services and suggesting the reasonable
cost thereof.

(3) The director, upon receipt of reports from each of
the medical experts appointed in accordance with subsection
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(2) of this section, shall either deny the application or
award payments from the medical disaster insurance fund, based
upon such reports and as nearly as possible in accordance with
the majority opinion and suggestions of the medical panel.

(4) In making payment awards from the medical disaster
jnsurance fund, the director shall be limited in any one case
to the sum of fifty-five thousand dollars, less any amounts of
money expended by the employer or his insurance carrier for
medical, surgical, or hospital services and the costs of any
prosthetic devices, or the reasonable value of any such
services or devices furnished by the employer or his insurance
carrier.

(5) The director shall award, and the state treasurer
shall pay from the medical disaster insurance fund, the
reasonable fees and expenses of the appointed members of the
medical panel.

8-65-107. Credit for reduced disability - when. (1) In
any determination of permanent disability, the employer or his
insurance carrier shall receive no credit or benefit for the
reduction of disability of any claimant employee under the
"Workmen's Compensation Act of Colorado" directly attributable
to a compensable accident or disease when such reduction of
disability is accomplished by expenditures from the medical
disaster insurance fund, unless it shall have been determined
by a preponderance of the evidence:

(a) That the claimant employee had refused hospital,
surgical, and medical services under the "Workmen's
Compensation Act of Colorado" necessary to reduce his
disability voluntarily offered by the employer; or

(b) That the claimant employee had reached maximum
improvement as determined by the director prior to the filing
of the application for payments from the medical disaster
insurance fund.

8-65-108. State treasurer to invest funds. (1) The
state treasurer shall invest any portion of the medical
disaster dinsurance fund, including its surplus and reserves,
which the director determines is not needed for immediate use.
A1l interest earned upon such invested portion shall be
credited to the fund and used for the same purposes and in the
same manner as other moneys in the fund. Such moneys may be
invested in the types of investments authorized 1in sections
24-36-109, 24-36-112, and 24-36-113, C.R.S.

(2) In addition, such moneys may be invested in notes
and loans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and equipment trust certificates of United
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States domestic corporations rated investment grade by a
recognized security rating service.

ARTICLE 88
Colorado Major Medical Insurance Fund Act

8-66-101. Short title, This article shall be known and
may be cited as the "(Colorado Major Medical Insurance Fund
Act®.

8-66-102. Major medical insurance fund - tax imposed -
returns. (1} There 1is hereby established a major medical
insurance fund to defray medical, surgical, dental, hospital,
nursing, and drug expenses and expenses for medical, hospital,
and surgical suppliies, crutches, apparatus, and vocational
rehabilitation, which  shall include tuition, fees,
transportation, and weekly maintenance equivaient to that
which the employee would receive under section 8-51-102 for
the period of time that the employee is attending a vocational
rehabilitation course, which expenses are in excess of those
provided under the "Workmen's Compensation Act of Colorado"
for employees who have established their entitlement to
disability benefits under said act, whether necessary to
promote recovery, alleviate pain, or reduce disability. In no
event shall the combination of the rehabilitation benefits
provided in this section and the rehabilitation benefits
provided in section 8-49-101 (4) exceed & total of fifty-two
weeks.

(2) The director of the division of  Tlabor shall
administer the major medical insuyrance fund and is hereby
given jurisdiction to enforce the provisions of this article.
The director shall administer and conduct all matters
involving the major medical insurance fund in the name of the
division, and, in that name and without any other name, title,
or authority, the director may:

{a) (I} Sue and be sued in all the courts of this state,
of any other state, or of the United States and in actions
arising out of any act, deed, matter, or thing made, omitted,
entered into, done, or suffered in connection with the major
medical insurance fund and the administration or conduct of
matters relating thereto, including the authority to employ
counsel to represent the fund in any action.

(IT} Hothing in this paragraph (a) shall be construed to
waive any provisions of the ‘“"Colorade Governmental Immunity
Act®, article 10 of title 24, C.R.S5., nor shall it be
construed to waive immunity of the state of Colorado from suit
in federal court, guaranteed by the eleventh amendment to the
constitution of the United States.

(b} Make and enter into contracts or obligations
relating to the major medical insurance fund as authorized or
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permitted under the provisions of articles 40 to 54 of this
title, but neither the director nor any officer or employee of
the division shall be personally liable in his private
capacity for or on account of any act done or omitted or
contract or other obligation entered into or undertaken in an
official capacity in good faith and without intent to defraud
in connection with the administration or conduct of the major
medical insurance fund, 1its business, or other affairs
relating thereto;

(c) Contract with physicians, surgeons, and hospitals
for medical and surgical treatment, services and supplies,
crutches and apparatus, and the care and nursing of injured
persons entitled to benefits from said fund and, in addition,
may contract for medical, surgical, hospital, and nursing
services and supplies in excess of the amount and period
otherwise limited in this article if said director determines
that the contracting of such extra medical, surgical,
hospital, and nursing services and supplies will reduce the
period of disability for which said fund would be liable for
the payment and compensation.

(3) (a) For the purpose of the establishment,
maintenance, and continuance of the major medical insurance
fund, every person, partnership, association, and corporation,
whether organized under the laws of this state or of any other
state or country, every mutual company or association, and
every other insurance carrier, including the state
compensation insurance fund, insuring employers in this state
against 1liability for personal injury to their employees or
death caused thereby under the provisions of the "Workmen's
Compensation Act of Colorado” shall, as provided in this
article, pay a tax upon the premiums received, whether in cash
or not, in this state, or on account of business done in this
state, for such insurance in this state, at the rate of one
and seventy-five hundredths percent of the amount of such
premiums, which tax shall be subject to review and adjustment
annually based upon competent actuarial studies and which tax
shall be assessed and collected as provided in this article.
Such insurance carriers shall be credited with all cancelled
or returned premiums actually refunded during the year of such
insurance.

Editor's note: This paragraph is effective until July 1,
1987.

(3) (a) For the purpose of the establishment,
maintenance, and continuance of the major medical insurance
fund, every person, partnership, association, and corporation,
whether organized under the laws of this state or of any other
state or country, every mutual company or association, and
every other insurance carrier, including the state
compensation insurance authority, insuring employers in this
state against 1iability for personal injury to their empioyees
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or death caused thereby under the provisions of the "Workmen's
Compensation Act of Colorado™ shall, as provided in this
article, pay a tax upon the premiums received, whether in cash
or not, in this state, or on account of business done in this
state, for such insurance in this state, at the rate of one
and seventy-five hundredths percent of the amount of such
premiums, which tax shall be subject to review and adjustment
annually based upon competent actuarial studies and which tax
shall be assessed and collected as provided in this article.
Such  insurance carriers shall be credited with all cancelled
or returned premiums actually refunded during the year of such
insurance,

Editor's note: This paragraph is effective July 1, 1987.

(b} On and after July 1, 1981, a surtax in the amount of
one-half of one percent of the premiums shall be imposed in
addition to the vrate specified 1in paragraph (a) of this
subsection (3), which surtax shall continue until the balance
in the major medical 1insurance fund exceeds one million
dolliars, after which time said surtax shall no longer be
collected.

(c) MNotwithstanding the provisions of paragraph (b) of
this subsection (3), a surtax in the amount of three-quarters
of one percent shall be imposed on new and renewal policies on
and after July 1, 1984, but before January 1, 1985.

(d) MNotwithstanding the provisions of paragraph (b) of
this subsection (3), a surtax in the amount of one percent of
the premiums shall be imposed on new and renewal policies on
and after January 1, 1985, but before July 1, 1985,

(e} Notwithstanding the provisions of paragraph (b) of
this subsection (3), a surtax 1in the amount of one and
one-half percent of the premiums shall be imposed beginning
July 1, 1985, and shall continue at such level until the
balance in the major medical finsurance fund exceeds one
million dollars, after which time said surtax shall no Tonger
be collected.

(4) Every such insurance carrier shall, on the first day
of July, 1971, and semiannually thereafter, make a return,
verified by affidavits of its president and secretary, or
other chief officers or agents, to the division of Tlabor,
stating the amount of all such premiums received and credits
granted during the period covered by such return. Every
insurance carrier required fo make such return shall file the
same with the division within thirty days after the close of
the period covered thereby, and shall, at the same time, pay
to the division of labor a tax ascertained as provided in
subsection (3) of this section, less return premiums on
cancelled policies,
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(5) Every employer carrying his own risk as a
self-insurer under the provisions of the "Workmen's
Compensation Act of Colorado" shall, under oath, report to
the division of 1labor his payroll 1in such form as may be
prescribed by the director and at the times in this article
provided for premium reports by insurance companies in
subsection (4) of this section. The division shall assess
against such payroll a tax for the purposes of this article
ascertained as provided in subsection (3) of this section on
the basic premiums chargeable against the same or most similar
industry or business taken from the manual insurance rates
chargeable by the state compensation insurance fund, and, upon
receipt of notice from the division of labor of the tax so
assessed, every such self-insurer shall, within thirty days of
the receipt of such notice, pay to the division of labor the
tax so assessed.

Editor's note: This subsection is effective until July
1, 1987.

(5) Every employer carrying his own risk as a
self-insurer under the provisions of the "Workmen's
Compensation Act of Colorado" shall, under oath, report to
the division of labor his payroll in such form as may be
prescribed by the director and at the times in this article
provided for premium reports by insurance companies in
subsection (4) of this section. The division shall assess
against such payroll a tax for the purposes of this article
ascertained as provided in subsection (3) of this section on
the basic premiums chargeable against the same or most similar
industry or business taken from the manual insurance rates
chargeable by the state compensation insurance authority fund,
and, upon receipt of notice from the division of labor of the
tax so assessed, every such self-insurer shall, within thirty
days of the receipt of such notice, pay to the division of
labor the tax so assessed.

Editor's note: This subsection 1is effective July 1,
1987.

8-66-103. Failure to make returns. If any such
insurance carrier or self-insurer fails or refuses to make the
return required by this article, the director shall assess the
tax against such insurance carrier or self-insurer at the rate
provided for in this article on such amount of premium as he
may deem just, and the proceedings thereof shall be the same
as if the return had been made.

8-66-104. Collection of taxes due. If any such
insurance carrier or self-insurer withdraws from business in
this state before the tax falls due as provided in this
article, or fails or neglects to pay such tax, the director
shall at once proceed to collect the same; and he is
authorized to employ such Tegal processes as may be necessary
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for that purpose. Suit shall be brought by the director in

'S

any of the courts of this state having jurisdiction.

8-66-105. Enforcement powers - violations. The
director, in the enforcement of this articie, shali have all
of the powers granted to him in the "Workmen's Compensation
Act of Colorado”, and any insurance carrier or self-insurer
violating any of the provisions of this article, or failing to
pay the tax imposed in this article, is guilty of violation of
said act and subject to the penalties therein prescribed.

8-66-106. Receipt and disbursement of moneys. All
moneys collected by the division of labor pursuant to the
provisions of this article shall be transmitted to the state
treasurer who shall deposit the same to the credit of the
major medical insurance fund, and all disbursements therefrom
shall be paid by him in accordance with and subject to final
awards of the director, as provided in this article.

8-66-107. Use of funds limited. A1l funds received by
the division of Tabor under the provisions of this article
shall be devoted to defray the cost of administration,
investigation, medical, surgical, dental, hospital, nursing,
and drug expenses and expenses for medical, hospital, and
surgical supplies, crutches, apparatus, and vocational
rehabilitation, which shall include tuition, fees,
transportation, and weekly maintenance equivalent to that
which the employee would receive under section 8-51-102 for
the period of time that the employee is attending a vocational
rehabilitation course, which expenses are necessary Lo effect
the recovery, alleviate pain, or reduce the disability of
employees who have established their entitlement to disability
benefits under the "Workmen's Compensation Act of Colorado" in
accordance with and subject to the provisions of said act.

8-66-108. Applications. - awards. (1) Payments from the
major medical insurance fund shall be awarded by the director
only after an application therefor has been filed by a
claimant employee, his employer, or his insurance carrier, or
one on their behalf, for admission to the fund, fin any case
where the limits of liability provided under section 8-49-101

have been exhausted.

(2) Following the filing of an application, the director
shall approve or disapprove the expenditure of further sums of
money from the major medical insurance fund and in so doing
may rely upon medical reports contained in the case file if he
deems them adequate, or he may rely upon recommendations of
the medical director, appointed pursuant to section 8-1-103,
or he may appoint a medical panel of not more than three
medical experts to see and examine the applicant, each of whom
shall render a report to him, advising whether or not such
expenditure of further- sums of money will promote recovery,
alleviate pain, or reduce disability, suggesting the form and
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manner of such treatment or services and suggesting the
reasonable cost thereof. The director, in every case in which
an award is made from this fund, shall review said case at
such time as the total medical expenditures, including those
expended under section 8-49-101, shall reach fifteen thousand
dollars and at each ten thousand dollars increment thereafter
to determine and enter his order regarding continuation or
cessation of further payments from said fund.

(3) The director shall award, and the state treasurer
shall pay from the major medical insurance fund, the
reasonable fees and expenses of the appointed members of the
medical panel when such procedure is used by the director.

8-66-109. Credit for reduced disability - when. In any
determination of permanent disability, the employer or his
insurance carrier shall receive any credit or benefit for the
reduction of disability of any claimant employee under the
"Workmen's Compensation Act of Colorado" directly attributable
to a compensable accident or disease when such reduction of
disability 1is accomplished by expenditures from the major
medical insurance fund.

8-66-110. State treasurer to invest funds. (1) The
state treasurer shall invest any portion of the major medical
insurance fund, inciuding its surplus and reserves, which the
director of the division of labor determines is not needed for
immediate use. A1l interest earned upon such invested portion
shall be credited to the fund and used for the same purposes
and in the same manner as other moneys in the fund. Such
moneys may be invested in the types of investments authorized
in sections 24-36-109, 24-36-112, and 24-36-113, C.R.S.

(2) In addition, such moneys may be invested in notes
and Tloans secured by first mortgages or first deeds of trust
on real property located in Colorado and guaranteed by
government or private insurance or in nonconvertible corporate
notes and bonds and eqguipment trust certificates of United
States domestic corporations rated investment grade by a
recognized security rating service.

8-66-111. Abatement of ftax - when. The tax imposed in
this article shall be abated for any fiscal semiannual period
in which the balance 1in the major medical insurance fund
exceeded three million dollars.

- 8-66-112. C(losure of fund. Effective July 1, 1981, no
further cases shall be accepted into the wmajor medical
insurance fund for injuries or occupational diseases occurring
after that date, nor shall any cases be transferred from the
medical disa ter insurance fund to the major medical insurance
fund. When all payments have been made for all cases accepted
into the major medical insurance fund, any balance remaining
in said fund shall revert to the general fund.
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13-25-103. Mortality table. The table referred to in
section 13-25-102 is as follows:

Completed Expectancy of Life,

Age U.S. Life Table: 1981
0 74.2
1 74.1
2 73.1

3 72.2 .

4 71.2
5 70.2
6 69.3
7 68.3
8 67.3
.. 9 66.3
10 65.3
11 64.4
12 63.4
13 62.4
14 61.4
15 60.4
16 59.5
17 58.5
18 57.6
19 _ 56.6
20 55.7
21 54.8
22 53.8
23 52.9
24 52.0
25 51.0
26 50.1
27 49.2
28 48.2
29 47.3
30 46.3
31 45.4
32 44.5
33 43.5
34 - 42.6
35 41.6
36 40.7
37 39.8
38 38.8
39 37.9
40 37.0
41 36.1
42 35.2
43 34.3
44 33.4
45 32.5
46 31.6
47 30.7
""" 48 29.8
49 29.0



Completed Expectancy of Life,

Age U.S. Life Table: 1981
51 ) 27.3
Y4 26.5
53 25.6
54 24.8
55 24.0
56 23.2
57 22.5
58 21.7
59 21.0
60 20.2
61 19.5%
62 18.8
63 18.1
64 17.4
65 16.7
66 16.0
67 15.4
. 68 14.7
69 14.1
70 13.5
71 12.9
72 12.3
73 11.8
74 11.2
75 10.7
76 10.1
77 _ 9.6
78 9.1
79 8.6
80 8.1
81 7.7
82 7.3
83 6.8
84 6.5
85 5.96
86 5.61
87 5.29
88 4.99
89 4.70
a0 4.43
9] 4.17
92 3.93
93 3.71
94 3.51
g5 3.34
96 3.19
97 3.05 _
98 2.93 )
99 2.82
100 2.73



Completed Expectancy of Life,

Age U.S. Life Table: 1981
101 2.64
102 2.57
103 2.50
104 2.44
105 2.38
106 2.33
107 2.29
108 2.24
109 2.20
110

SECTION 2. Appropriation. In addition to any other
appropriation, there is hereby appropriated, out of any moneys
in the state compensation insurance fund not otherwise
appropriated, to the department of labor and employment, for
the fiscal year beginning July 1, 1986, the sum of
twenty-eight thousand dollars ($28,000), or so much thereof as
may be necessary, for the implementation of this act.

SECTION 3. Effective date. This act shall take effect
July 1, 1986.




VALUE OF W.C. RATING USING MORTALITY TABLE EFFECTIVE

JULY 1, 1986 at $84.00 per week

AGE EXPECT 1%Z W.U. WEEKS
15 60.4 2638.27 31.408
16 59.5 2598.96 30.940 DIVISION OF LABOR
1 | a5 | 255528 | 50.420
18 57.6 2515.97 29.952
19 56.6 2472.29 29.432
20 55.7 2432.98 28.964
AGE EXPECT 17 W.U. WEEKS

21 54,8 2393.66 28.496 51 27.3 1192.46 14,196
22 53.8 2349.98 27.976 52 26.5 1157.52 13.780
23 52.9 2310.67 27.508 53 25.6 1118.21 13.312
24 52.0 2271.36 27.040 54 24.8 1083.26 12.896
25 51.0 2227.68 26,520 55 24.0 1048.32 12.480
26 50.1 2188,37 26.052 56 23.2 1013.38 12.064

7 49,2 2149.06 25.584 57 22.5 982.80 11.700
28 48,2 2105.38 25.064 58 21.7 947.86 11,284
29 47.3 2066.06 24.596 59 21.0 917.28 10.920
30 46,3 2022.38 24.076 60 20.2 882,34 10.504
31 45.4 1983.07 23.608 61 19.5 851.76 10.140
32 44,5 1943.76 23.140 62 18.8 821.18 9.776
33 43.5 1900.08 22.620 63 18.1 790.61 G, 417
34 42.6 1860.,77 22.152 64 17.4 760.03 9,048
33 41.6 1817.09 21.632 65 16.7 729,46 8.684
36 40.7 1777.78 21.164 66 16.0 698,88 8.320
37 39.8 1738.46 20.696 67 15.4 672.67 8.0608
38 38.8 1694.78 20.176 68 14,7 642,10 7.644
39 37.9 1655.47 19.708 69 14.1 615.89 7.3372
40 37.0 1616.16 19.240 70 13.5 589.68 7,020
41 36.1 1576.85 18.772 71 12.9 563.47 6.708
42 35.2 1537.54 18.304 72 12.3 537.26 6.396
43 34.3 1498.22 17.836 73 11.8 515.42 ‘6¥136
44 33.4 1458.91 17.368 74 11.2 489,22 5.824
45 32.5 1419.60 16.900 75 10.7 467,38 5.564
46 31.6 1380.29 16.432 76 10.1 441,17 5.252
47 30.7 1340.98 15.964 77 9.6 419.33 4,992
48 29.8 1301.66 15.496 78 9.1 397.49 4.732
49 29.0 1266.72 15.080 79 8.6 375.65 4.472
50 28.1 1227.41 14.612 80 8.1 353.81 4,212




TO: ALL WORKMEN'S COMPENSATION INSURANCE CARRIERS
ALL SELF-INSURED EMPLOYERS

FROM: ROBERT J. HUSSON, DIRECTOR
COLORADO DIVISION OF LABOR
DATE: JUNE 30, 1986
SUBJECT: BENEFIT RATES FOR WORKMEN'S COMPENSATION FOR THE YEAR BEGINNING

JULY 1, 1986 THROUGH AND INCLUDING JUNE 30, 1987.

As a tesult of the adjustment in the state Average Weekly Wage, maximum benefits
payable under the Workmen's Compensation Act of Colorado effective July 1, 1986, for
temporary total, temporary partial, and permanent total are as follows:

BENEFIT SCHEDULE

1/7 2/7 3/7 4/7 5/7 6/7
DAILY RATE= $ 50.24 100.48 150.72 200.96 251.20 301.44
1 WEEK 351.68 401.92 452.16 502.40 552.64 602.88 653.12
2 WEEKS 703.36 753.60 803.84 854.08 504.32 954,56 | 1,004.80

3 WEEKS 1,055.04 1;105.28 | 1,155.52} 1,205.76 | 1,256.00 1,306.24 | 1,356.48
4 WEEKS 1,406.72 1 1,456.96 | 1,507.20] 1,557.44 1,607.68| 1,657.92]1,708.16

EFFECTIVE DATE -~ JULY 1, 1986 at 12:01 A.M.

MAXIMUM COMPENSATION: To qualify, a Wage of $527.52 per week must be earned.
(1973 C.R.S. 8-51-102)

VOCATIONAL REHABILITATION: Charged under medical

BODILY DISFIGUREMENT: Maximum $2,000 (1973 C.R.S. 8-51~105)
MAXIMUM TEMPORARY PARTIAL: None! (1973 C.R.S. 8-51~103)
MAXIMUM PERMANENT PARTIAL: $26,g92 (1973 C.R.S. 8-51-108)

SUBSEQUENT INJURY FUND: No dependents at ail = $15,000. Partial dependents paid
first, then balance paid to the Subsequent Injury Fund to
maximum of $15,000. (1973 C.R.S. 8§-51~106)

TEMPORARY TOTAL BENEFITS: Payable every Two (2} Weeks. (1973 C.R.5. 8-51-101)
RETROACTIVE PAYMENTS: Payable after Two (2) Weeks (15 Day) (1973 C.R.S. 8-51-101)
P.T. BENEFITS: Payable to maximum of $351.68 (1973 C.R.S. 8~51-107)

P.P. DISABILITY: All cases paid at $84 per week. (1973 C.R.S. 8-51-108)

FUNERAL MAXIMUM: $2,000 (31973 C.R.S. £-50-107)

FATAL CASES: Maximum of $351.68 per week (1973 C.R.S. 8-50-103)

Lifetime benefits for widows and widowers totally dependent. ('73 8-50-101)
Upon Remarriage of Widow or Widower, a Two-Year Lump Sum without dis-
count less lump sums previcusly paid, must be paid to such widow or
widower, if no dependent children. (1973 C.R.S. 8-50-106)

Social Security Offser: 100% offset of benefits to widow or widower
and their dependents. (1973 C.R.5. 8-50-103)

Dependent Children: HMinor dependents’ benefits are included in the
{ifetime benefits to widows and widowers. (1973 C.R.S. 8-50-101)
Minimum Death Benefit: 257 of Maximum Weekly Benefit of $87.92 per

week. (1973 C.R.S. 8-50-103)




TO: ALL WORKMEN'S COMPENSATION INSURANCE CARRIERS

: ALL SELF-INSURED EMPLOYERS
FROM: ROBERT J. HUSSON, DIRECTOR COLORADO DIVISIG% OF LABOR
DATE: JUNE 21, 1985
SUBJECT: BENEFIT RATES FOR WORKMEN'S COMPENSATION FOR THE YEAR BEGINNING

JULY 1, 1985 THROUGH AND INCLUDING JUNE 30, 1986.

As a result of the adjustment in the State Average Weekly Wage, maximum benefits payable
under the Workmen's Compensation Act of Colorado are as follows:

BENEFIT SCHEDULE

1/7 277 3/7 Y 5/7 ‘ 6/7
DAILY RATE= $ 48.06 $§ 96.12 $ 144.18 $ 192.24 $ 240.30 § 288.36
1 week $ 336,42 | % 384.48 | % 432,54 | $ 480.60 | $ 528.66 |3 576.72’ $ 624.78
2 weeks 672.84 720.90 768.96 817.02 865.06 913.14 961.20
3 weeks 1009.26 1057.32 1105.38 1153.44 1201.50 1249.56 1297.62
4 weeks 1345.68 1393.74 1141.80 1489.8¢6 1537.92 1585.98 1634.04
5 weeks 1682.10 1730.16 1778.22 1826.28 | 1874.34 1922.40 1970.46 N
6 weeks 2018.52 2066.58 2114.64 2162.70 2210.76 2258.82 | 2306.88
7 weeks 2354.94 2&@3,65 2451.06 2489.12 2547.18 2595.24 2643.30
8 weeks 2691.36 s 2739.42 2787.48 2835.54 2883.60 2931.66 2979.72
9 weeks 3027.78 3075.84 3123.80 |- 3171.96 3220.02 3268.08 3316.14
10 weeks 3364.20 3412.26 3460.32 3508.38 3556.44 3604.50 3652.56

EFFECTIVE DATE JULY 1, 1985 AT 12:01A.M.

MAXIMUM COMPENSATION: To Qualify, a Wage of $504.63 per week must be earned.
‘ (1973 C.R.S. 8~51~102)

VOCATIONAL REHABILITATION: Charged under medical

BODILY DISFIGUREMENT: Maximum $2,000.00 (1973 C.R.S. 8~51-105)

MAXIMUM PERMANENT PARTIAL: $26,292.00 (1973 C.R.S. 8-51-108)

SUBSEQUENT INJURY FUND: HNo dependents at all = $15,000.00. Partial dependente paid
‘ first, then balance paid to the Subsequent Injury Funag to
maximum of $15,000.00. (1973 C.R.§. 8-51-106)

)‘{' 7

TEMPORARY TOTAL BENEFITS: Payable every Two (2) Weeks. (1973 C.R.S. 8-51-101)

RETROACTIVE PAYMENTS: Pavable aftrer Two (2) Weeks (15th Day} (1973 C.R.S, 8-51-101)

P. T. BENEFITS: Payable to maximum of $336.42 per week. (C.R.S. 1973 8-51-107)

P. P. DISABILITY: All cases paid at $84.00 per week; $4,368.00 per year. (1973 8-51-108)

FUNERAL MAXIMUM: $1,000.00 (1973 C.R.S. 8-30-107)

FATAL CASES: Maximum of $336.42 per week (1973 C.R.S. 8-50-103) Lifetime benfits
;or widows and widowers totally dependent. (1973 8-50-101). Upon
remarriage of Widow or Widower, a Two-Year Lump Sum without discount
iess lump sums previously paid, must be pald te such widow or widower,
if no dependent children. (1973°C.R.S. 8-50-106) Social Security Cffset:
1007 offser of benefits to widow or widower and their dependents.
(1973 C.R.S. 8-50-103) Dependent Children: Minor dependents' benefits
are included in the lifetime benefits to widows and widowers. (1973
C.R.S. 8-50-101) Minimum Death Benefits: 257 of Maximum Weekly Benefit
or $84.11 per week. (1973 C.R.S5. 8-50-103}.




INDEX TO WORKMEN'S COMPENSATION ACT

C.R.S.
Abrogation of e T Y - B W T, &
Acceptance of Act.......*..............................8-43~104
Accident DeNelitSesciennreerennennnnennnss(See Injury Benefits)
Accident Definition....................................8~&1—108
Accrued compensation unpaid at death of employee..vs...8-50-105
Act
acceptance of (see Acceptances of Act)
director to enforce................................8—&0—102
election to accept or reject tesessecssccssss(See Election)
not apply to Interstate Commerce...................8—&1-107
procedural provisions..............................8-53—101
provision of, exclusive when accepted by
both employer and EMPlOYEe. s ersreanenrnnneanennsss8-43=-100
rejection A P Rejection)
titlle of..........................................8—40-101
Actions, other legal, etc. abolishedeseeeveiennennnnnsaB8=82-102
Admissions of Liability.,.....,........................8-53-102
Amputation
(See Injury benefits; schedule of specific disability)
Appeals
new issues on, heard by Director or Referee...uuiessoB8-53-111
to Commision from Director or Referee time for......8-53-111
to Court of Appeals.................................8-53-119
remand...........................................8—53~12ﬂ
causes for setting aside aWardessesseessesneeeeea8=53-120
Commission transmit PeCOrdSeveereetnnsracnsennnseB8=53=119
complaint, Commission ANSWerseereeterssannaseseaaBd=53-119
fees, costs......................................8-53—126
judgment, record transmitted to
Commission.......................................8—53-?23
remittitur.......................................8—53—123
set aside award, BroundS.eenseesetnernnncscennnsa8-53-120
trial, continuance...............................8-53-121
upon record......................................8—53—122
record transmitted to Commission.................8—53~123
within thirty days...............................8—53~121
to Supreme Court, summary review....................8m53—125
Appearance by Atty. Gen'l or Dist. ALEYyeseinrieinnnneea 853128
Arising out of employment...............................8-52—102
Artificial limb.'...................................‘...8-49-101
Assignability of Compensation.................(See Compensation)
Assumption Of RisK.uevesseeeeansnnneens.(See Defenses Abrogated)
Attachment of Compsnsation....................(See Compensation)

(2)

thru 129

(6)
thru 124

(1) (v) (e)
(b) (1)



Attorney General Act for Commission or Director..ceess...8-53-128
Average weekly wage, method of computalfion.cssssssnsosss8-46~113
Award, NearingS.eccessoessossasscesssssosossosassesscsss3=53=-103
action to set aside (see Appeals)
upon record, irregularites disregardede.ccccssacseseB=H3=122
review Dy director on own moLiON.sssesesassesassssscd=H3=111
NOLiC@csacanssecossascssssvscascsnnasoncssnsananenesd=nI=111
technical o0bJeCtiONScessoncocssrncoossnscncacsncnesa=d6=106
Beneficiaries (See also dependentsS).ccceesssrsssscosssesed=-50-101 & 102
termination of Rightueeeessnsccccaanssscassssncscnssed=50=106
Blanks, furnished by Division of State
COMPs fUNGecocencvoossosscscasscnnocosssscsosssscossad=ol=12b
Benefits, temporary total, tmeporarty partial
dEAtN.esossocososnnnuonesveoccssasescoasacssccsaasesd=50=-103 & 104
partial dependentS.cccssccccsssssceccsasosocnessesd=n0=T104
FUNEr8lecesesocccesovoosoesssscncscssccnasssacssed=00=107
maximum and minimum
I0JUPY eveossnsscoossssscecnnsscensnssosasssnsssesd=b1=102 & 103
permanent G18abilibyeecssesncoccossconsoassassaasassd=51=-104 thru 109
Board and Lodging
(See Accident Benefits, earnings)
Books, right t0 €Xamine...ceceossssssscssssssccnsonsssesomii=108; 8-U6-102
procedure for insurer to enforce righf.cececscsossee8=44=-108
Burial EXDENSE€scvsecvossscococssssosasssssccssosssooasssd=n0=107
Cancellation of Policy
ArTrEArAEE. soscesososooosnsoscssssasssnacessscocascesod=nlalll
on discontinuation of DUSiINESS.ccsecscvccssssscscoesB=54=113
Carriers, Interstate COMMON.esceesnscscsssssscsssnncassed=tl=107
not subject tO AClecssccsscocnssossscvnsosvonassasssdmlil=107
Children under 18 conclusively presumed
dependentcecsscoccacsscossoososssnnossacssscoanssonsssd=50=101 (b)
Change of ConditiCNeceeoosoosssnoncssssnnansoasasscnsossd=n3=113
Classification
Of PremiumS. coceososcecososssscannsoscascsossocsassssd=dli=103
Of PiSKSseeesssssosecssossoccoassscnonsssssccaansnsaessed=dlial03
8-54-107 & 108
COMMLSS1i0NesonessvononnsansconssssssstSee Industrial Commission)
Common Carri€@rS.sccscocsascocccassssnsvanssccscsassnncsescn=il=107
COmMPensSatioNsssssossssocsossosssscossscsrcanssssscsscssssg=nl=101 thru 110
gecrued ab deabthssscsecencscossnassscscosssncssesassd=n0=-105
acts of employee reducCifNgeccscocecsscsssosssssssessed=n2=104
failure to obey safety ruleéScececsssssccsscnssses8=52=104 (c)
to use safely deViCeSesescscessacccccssscssonanessd=02=104 (b)
INnEOXiCabioN.eeooeoosssesoosssssssosassanseasesssed=02=104 (d)
receipt of social security or pension
PlafNscessssscccnnsacsonsssscssoccascsssasosscesd=51=101 (4) (5)
admission or denial of 1iability fOrsssscsssscscsaass8=53=102
£ime 1imibtSecesecscocscossascoocsuacscsosansesaseBd=53=102 (1)




Compensation (continued)

penalty.....................,..,....’............8»53»?02
attorney's fees, contract enforceable when........,.8~52~?17
assigned, released, unlawful........................8—52—?07
basis for wages.....................................8—&?-101
claims for, hearings on........a,...................8-53—103

(3ee also Hearings}
exempt from levy....................................8—52-?0?
limitations..................‘....................~a8-52~105
no attorneyts fees, unless........................¢.8-52~111
non»assignable......................................8-52-107
notiae.....e....,.....‘.............................8-52—105
power of attorney to collect, void..................8-52~107
confined to Act..‘..,...............................8—&2-102

continued payment of wages, effect..................8~52-107
lien for..........ag................................8~52—109
offset, social security & pension plan..............8—51-101
rate.,..............................................8~M7~101
maximum and minimum...,.a........................8-51—102
payable when.........o...........................8-51—101
police & fireman, volunteer...................8—51-102
temporary...........................................8-51~102
unaccrued, at death.................................8—50~112
unpaid, deposit required when.......................8~52~112
interest charged on.................................8—52—109
weekly wages, basis of..............................8»47~101
Contempt.....e........,...............................¢.8—&6~103
false statement.....................................8—53-129
Contest, Notice of......................................8-53—102
Contractors and Lessees, insure.........................8—48-101
exemption........,...,..............................8—48-101
includes sub-contractors & sublessees...............8-48—101
owner insure, in default of.........................8-48-101
right of against defaulting contractor
or lessee..g.....................................8-48-101
Contractor, insurer may examine books of................8-44«108
Contibutory Negligence...,..............(See Defenses Abrogated)
Costs, court, not charged, when...‘...............,.,...8—53~126
transcripts, fees for..s.....e......................8~53~?O6
witnesses, assessment, fees......................,..8—53~12?
Course of employment,accident in........................8—52—102
Custodian, bond of......................................8~5ﬁ~123
Damages, abrogation of defense..........................8-&2—701
assumption of risk..................................8-&2—101
contributory negligence,............................8-42-101
fellow servant.....,e............................8»&2—101

(2)
(n

(1
& 106

(1)
(2)

(1)

& 103
thru 103

& 103
& 113

(2)

thru 103
thru 103
& 102
& 102

thru 103

(1) (b) (e)



Death, after two years, presumpticn..,.g.,,....,,.......8*50-T18
accrued benefitsndisposition.....@,.ca.o.....,‘,....8~50~105
8-50-111 (a)
peath benefits, amount.........‘............e.......a...8~50—101 thru 117
apportio&ment...,,.....é,..‘,Q,.,....,s,,...,...ee..8—50~?15
claims for, not assignable...‘.,..,,..,e..s......,.¢8—52-107
exemption of..........;....,..,,.,e&,.,,.a.......8-52~10?
death not proximate result
compensation to wholly depeﬁdent&..e.,.,.....,...8—50~1?2
partial dependent....,...,.....,...,.........,...8—50-173
permanent total.........,..........‘.ms.....,....8-50~112 (a)
8-50-113 (a)
permanent partial..,.....,.,s..,,as,,.,,.......*....8~50-112 (b)
8-50-113 (b)
death within two years, amount..e@....,,.g..,.‘g....8-50-111
no dependents..............;.g.e.e,,.,.‘......,,.8—50-111 (a)
8.51-106 (1) (b)
partial dependents.............,.,...,,..........8—50—111 (e)
8-50-113
wholly dependents.,..........‘......,,......,....8—50-111 (b)
dependents................,ae,.,aa.a...e....(See Dependents)
dispute submitted to Division Of LADOrscecovassessss8=53=101
funeral benefits....‘.........,....e.,,,.,..........8~50—107
lien on assets of employer & {SUPE e csssescsssnsssed=52=109
maximum...........,........,..e.,.,ne.g.e..,.a.,....8-50-111
notice of,......e..,e.g......«s.ee@.g.a...,Q.....e,.8~52-105
fime limit.,,...;........e...,ae,oeeo,,e,.,s.....8—52—105
payment of,....,...........,..,,.oo.ggegoo.o...gg.,.S-SO—l1& thru 117
conflicting claims........a...e,,,.&.0,0,‘.¢,..,’8—50—117
dicharge of liability.....e..g.e.,,,.na..e....,.,8—50—117
non—resident..,.............,.g.,a.e..,...,,,,...8—50—114
safeguarding minor dependents..s.c.e,..e,,.......8—50—116
period of time....,..........,.g.e,eaa,,.,c.,...,s,.8—50—103
special trust fund for payments..va,.,.,.,o..,,...,.8—52—112
termination of right....,...,..e,..,..,.,.a.,.......8—50-106
son or brother reaching 18..,,3......a,.,.,a..u.,8~50—106
survial of shares to othera.,.uo..,........a..Q..8—50—106
upon death of dependent....,,.,....,...,.....,,..8~50~106
upon remarriage..‘...‘.,..g.e..‘,...,,o..........8—50—106
when.a.,............,.........,’.geo.,.....,..,..8—50—106
unpaid, deposit required, WHET e eeovacooanncoascssssesB=52-112
“weekly amount....................euo,,e..,...e......8-50—103
Deaths, reported at once.,....,..o....,,,.,,...,..,.,...8—52—105
(and see generally, Death Benefits)
Defenses
abrogated.,..............g.....ﬁe,.,.,,@...g......¢¢8—ﬁz—101
assumption of risk,.,......,.sa..aeg,.sa,,,ﬁ.....Suﬁ2-101
contributory negligence....,,e.,.,.o,,s....o.....8~42—101




Defenses (continued)

fellow servant,negligence OfceeeeeeseesecceosceseS3=42-101
against employee electing not to come

Under ACl.eicerivreeosonesccnensssascsncsneensenesd=l2-103

CeReS.'73

SEC.

Definitions

ACCideNntecreeieeserreornscssessessscsososseecncassnes3=U41-108
COMMISSIiON eeuseseessssonsnsavesssnssesvscasenssnssesd=ld1=101
AireCloree ieecsesseoececssssessssssscsossssccensnnesS=lil=101
= 11 M ) = O - g | & B B g Y
ED L O s et usenensosessascsannssssssnsasonssnssscsssd=lll=105
charitable, fraternal, religioUS.iveeceeeseeseees8=41=105
ClbY, 88 csuenrevssonesovssvesnsssvscnssnconannnessBd=dl=105
COrporation, @Sceceescceesesnsvssosscacssonssnnsed=d1=105
COUNLY, @S ceecavescsnnssosansescesssvessensncnscsssd=ll1=105
drainage districlt, a8S.eeeesesscsssosocececsccscsaseS=41=105
BXEPLIONS e e tenneeervencrsnsscsvossssvsessnnssensnessd3=41=-105
farms & PanCheS.eeeeceecesessssssssscsoesosnesess8=41-105
irrigation district, @SeeessserecsscecossnsoasssaB=41=-105
private person, ASe.ssessssesssesesscssasscsnsssesS3=41-105
public Institubions, 8Sceectceecsascssssssssseeesd=41=105
8chool district, 8S.ceeeeesescccssssssenssssnssssd=d1=105
State, 8Scectsvceernccscossssassssrsscssosscnsenssd=41=-105
LOWN, @Sesescsecsossessccsssesnessnssscsncescssasssd=t1-105
employment e ee e eesssscssassonssassssessenncsesonccesed3=d1=104
INJUPY cveececovescosssessssssnssossssssncoscscssasssd3=41-108
occupational disSeasSe.isecessescescsnssssssscssansssosd=41-108
OrdEBP s eseceoosssscasronsssessnssssosnsasnssssosscossesnsced=1=-7102
place of employment.eeseesssesscossssensccscasscosssed=41=103
WAZECSeseessocnssscascsacssasnsssssssasssssevosnsosces3=U7=101

Dependency

determined as of date of acCideNt.cececeoorssenncess:3=50=-105
funeral benefitS.ceceseesoessonssssssssesacssoccsscsal=50=~107
posthumous ChildreNesessecceesscsscssacssssssssseeeed=0=~101
illegitimate children.cieoseecssscecessossosessceses8=50-109

Dependents

actual, WhO 8reiisescossscccacassasvsnsscosonannssnesd~50=~101
DrOther e eseeseeseeesvassosvescssssscsssssssssssnseeed3=50-102
Children.ceeosecssscsansscscsessesssnnssnesssacsccssed=50=101
adoptedececassevccsssnsacsesesssssvsssanssacssesesd3=50=101
illegitimate, when entitledeseceessccscscsscccoesB=50~109
minor, safeguarding paymentS.eeeesscoesssssssssseed=50=-116
POSENUMOUS cveeeossscesecassnssssscsssnssrssssncses3=b0=101
compensation, rate and amounteeeeerevesesvcscssceses3-50-103
8-50-111

determination Of.eceseessseceesssesescssassaesesesseB=50=105
Pt e ecunsvsoonsornsssssssncasasonssssssnssssssensoeesd=50-102
Erandlather e esscesesssceseessssesssssacssssssnesesc3=-50-102

(1
(3)

(3)
(1
(1)
(1
(n
(2)
(2)
(1)
(n
(1)
(1)
(1
(1

(a) (111)
(a)
(b)
(a)
(a)

(a)
(v)
(a)
(a)
(a)
(a)

(2.5)

(3)

(2)
(1)
(b)

(b)
(b)

(b)



pependents (continued)
granémsther.,...,o,.........oe@,.§.egggé,g..a......‘8~50—102
miners.¢.,....,..e.....‘..a....,,.».s,,s.g..........8~50~116
msthera,..»,.....,‘.....,...‘93...¢3.¢.,.....a“g...8—50-102
non—resiéent..,.,.,.*,..gg‘,g.»ea,e.,.gc....s....t..8~50-11ﬁ
how paid.‘,s.....,...,goe..;,,,,,¢,,&‘.‘...°.....8—5G~11&
not parties in interest, wheﬁ.s.g,,a«.,a‘,,‘.g;,....8~50—108
partial, csmgensatien;..,.,.*.,w...¢9,,¢o.ca...o,..,8~50-103
persons presumed £O DE.esecesccnsecossonaorcrrers .8-50-101
remarriage terminates compensation £0.ecascccsvecs .8-50-106
survival of children en..,....g..c.,,;,a,°,¢,....e..8-50-106
.83-50-102
.8-50-101
.8-53-123
.8-46-109

*

3

*

SiSLEI escecssssssesscssssessosasssossooensoossses

wholly dependent compensationesscessascccscscocccs
Depositions, Commission or Director issue for taking..
Deputies and Division of Labor employe&S..csecseccccsre
Director, Division of Labor

2110W EXDENSCescocescsssssasssosescecsenoceesensts

appoint PEFEreeS.scsecscoscscnrecasassosssoocscnsses

®

@

LB-46-104
.8-46-107 (1)
8-53-104
approve employment of disabled.ccossscsosvoscocone .8-51-102
approve medical DlaNeesesesssscossnenonscnsncasees .8-51-101 (2)
approve receipts or settiements.aag..é@t,oas.,..,...8—53—105
approve salaries.e,.,...,..,,.ﬁea,.»e.,..,,...,...a.8-u6-110
attorney fees allowed by.,,g»aessao@».o,,,,aa....,,.8-52-111 (2)
attorneys assigned by, to petitioner.ceccesosse eeas8-52-111 (2)
AWArdS OFfcosesncessscecsssosassssssssosonsssnecs (see Awards)
collect StatisStiCBecseesscsscconsccscssnccocons eoss8=U6=-101
determine and apportion benefitsge,e,,,g.o,s.oea,,.a8~50—115
district attorney to appear for
appeala..,,@g......,.....Q.s.,.@,,sﬁsa.,.,°g.,...8—53~126
enforce,ge..,g,.....,,.,,ae.seagag.gesgg........,8-53—128
district court, compel witness before. . e8=53=-127
district court, enforce orders.eosooaageaa.e.,.a....8—46—111
employer shall furnish information tos¢,.,0...,,.,..8—u5—1ou
enforce actea.s,.,,..e,.,.....e...gees,g@a.,..,....,8—HO-102
enter place of employment..,_.,.,5.......,,aec‘.,e..8-46-101
examine provisions for health & safety,gs,e..,.....e8—46-101
hearings before...,sp.¢.,..¢,e.,.,,,.oa,.g....(See Hearings)
inspect records of employer, etc..e,e.,e,see,a,.....8~&6—102
for wage expenditure......c.ego.,..,.,........,..8—&6—102
for other data,sﬁ.,..,a,,.coaeeeéa,awee,,,.,a.o,.8-46—102
investigations by,.........s.sa.cg.eae,..,.,s....8~u6—107
penalty for refusal to allow,,,aooa.@..,,“,,,,..8—M6—103
orders of, enforcment........,,a,,go,as....’.a.,....S-M6—103
application to district eourteaga.ee..,seo.,,,g..S—&6-103
commitment to jail.,...e;e,,‘&oag,oo,.g..*...,..a8—46~103
public offices to enforcCeseccaceceaneencrcerere . 8-46-111
substantial compliance with BCbevsevonsssosavasssB=l6=106
to compel attendance..,,.,ga,,ogeaseg.ean..,.g...8—53—127~

®
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Director, Division of Labor (continued)

VAlidityeoeeeasosenoscasenosnnnsssosscnssnasenssseed=86=105
prima facie valideeesesseesesscscessvesasssscsB=lb-105
technical ObjectioNSeseeeesscevscenssseercsee8=46-106

public officers, duty tO infOrMeeseisseccacasseessB=lib=111

records of employers 0pen tO0.sscessacsasssssersesd=lib6-102
review awards on won MOLiON.eeeosesecosssssocossss8=53=113
safety, examination of recordsS..ccesessssseceess8=46-101

State Average weekly WaZC.seeresscssessescssssese5=46-113

Disability
beginning more than 5 years after accident,
PrESUMPLiONesssovcscsonsocrvsssssssssssscsnssncessssd=52=106
claim For, time 1imit.cecoscesocsasssveresassscosesed-52=105
continued payment of wages, effeCliveeccccrsnssesssa8=52=-107
injuries, additonal schedulE.esecesosssncessonsessesd=51=-109

MULLIDlCccceoosnnooonssossssssssassssssssessnsneed=51=106 & 107

PAralysSis 8S.vscossseevcscessssssssosssessssssnsnesed=D1-104
partial diabilily, LEMpPOPArYeeeerecsseccsscnesesasseB=51=-103
periods of, SChedUl@.cesssvescscsssesssnnssssosssessd=51=104 (1)
- permanent partial, aside schedul€.ceeececsesssses8=-51-108
specific disabilities, sCheduléseeieesssrosesesses8=51=104
previous, allocatioN.eceesssssssseecssossscssssnssesesd=d7=-102
subsequent INjUry.ecscoseessssscccsassscsssssasssd=H1=-106
total, award.ececccsosscecscssssssssnssscssorssssseeed=51=107
temporary disabilityeeesceocescssscsssssssnssssnoeaessse8=51=102 & 103
£ermination Of.cesesceeecsssnsssssssnvsssssesssesd=51=104 (2)
What constitulesS.evenceeerscsnesscnonsssscscsssssnssed=51=-101 thru 109
SPECifiCicecesssccosonssssncnssssssssssssncsosseeed=D1=104
temporary totaleeccessscocossoossssscecsvoonsaneesd=D1=102
temporary partidlecsecsssscsssassccssssssscarscssd=51-103
facial & bodily difigurement...esesseceescceccseed=51=105
suUbsequent INJjUryecsecssccecscsssecsescsssssssssssd=51=106
permanent to0taleececscseresssssssassesssssasassecad=51=107
permanent partial.ececcessessscsscscassscssesseesd=H1-108
District Attorney, act for Commission
ApPEAlecocoasnscsosrsssssassssssescsssassesssccossss3=53-128
District Attorney, act for Commisssion
eNfOrCementeecossscecscnssscnsssconosssnssscssssnsessssd=53=128
District Court, enforce attendance before Commission....8-53-128
Division of Labor
defined.ccoonccscosssssssssasssscsosssssnscssacscsssd=d1=101 (2)
disputes submitted tO.cosssssssevssossessscsosssossssd=53=101
employees of

DONASeeoeenseosonasosncsssasnsscasscssnncascanesesd=bbml12

how appointedesvaccssessssanssssnsssnsssssonnsssnead=d6-109

QUAlificationSecivecsssessossscssassssnsscssssssed=6=109

SAlAriESssssscsssssessassssssssssscsassassnssossasd=d6-110

employer or insurer to notify admission or denial...8-53-102
employver shall furnish information to expenses to...8-45-103




Division of Labor (continued)

expenses af.‘.....¢*.......‘....‘..‘.........*......8~&6-?0&
obtain employment for totally disaéleé..,.......,...8~51—?O?
Domestic Servants
not employees............,.......,.........,........8~h1-?05 (4
Double lnjuries..,..,..‘...........;....,............'..8n51-10&
(See also Loss of remaining Membe?}.‘.........‘.........8~51-106
Farnings (See also Wages}.........¢...,.,.........,.....8-&?-?01
Election to Accept Compensation..........,..............8~33—101 thru 105
bind whomgo.....................,...................8—&3—10&
employee.........‘.........,.....................8—&3—103
employer............................................8—&3-101
conclusively presumed, when...‘...,..............8—&3—101
rejection, how.................,.................8—&3—102
who must make................e.,.................8—&3—?02
election to reject, posted notice..,..,.......,.....8—H3—105
deposit to secure future payment....e.,.............8—52-112
election to come under Act....a.....................8—&3—101
effect of.,............................,.........8—u3—10M
re jection, how made.......*..*...,.....,.........8—M3—102
who must make............,........5,...,.e..,....8-43-101
withdrawal of................w..g..,;.,..........8—&3—102
furnish information to Division..,,,.g,,.,,..g......8—45—103
director may fix time in which to.b....,.........S—HS—TOM
may require under oath..,e...,.,@..a.,e.....,..,.8ah5—104
insurance, default in
execution..;...........,..o...,...ee............o8~4&-107
file bond.....@....‘e...,..ag..,.;...,.,..,......8—&&—107 (2)
judgment.¢.......,.........@..e.,...,.....‘,..a..8—&4—107 (3)
procedure..........9.....,......05,.........,....B-MM—107 (2) (3)
transcript filed.............,ga.......g........OB—M&-WOY (3)
insured, premium to be paid by.......,.,............S-MH-101
self insured.........,.‘....e....................8—4&—109
intentional misrepresentation by,
penalty................,.....,....,.,............8—5&-125
keep record of injuries..e.o....,,.....,............8-N5—101
lessor or contractor out,deemed.........,...........8—H8—101
liability.,,.....................,,.....,........8-48—101
recover cost of insurance from sgbcontractor.....8-&8—101
liability of.......,...........e..,,.,o.............8—42—102
loaning services............e......,.............8~52-101
on cancellation of state fund policy........,....8-5&—11M
loan employee..;..........,.....,..,.............8-52-101
medical aid, etc. furnished by¢,....9...............8-&9—101
insure liability for‘e.a...,.....s...s.....,.....S-NM—101
not accepting Act, notice to employees......,.......8-&3-105
not insured...........,...,.......5‘,{See Failure bO Insure)
notice to, of injury.........s......................8-&5—102
of domestic servants not under Act..................8—&1—105 (4)




Employer (continued)

of farm or ranch labor not under ACt.seesesesessess8=41-105 (4)
property owner contracting oUb.eeveceeceessessessss 8-148-102
liable fOr INSUPrANCE..sceessssessssnssscnsacsssesd=48-102
eXemptions Ofceessecassoseeasvsvencosesassneseses8-48-103
records of, open to inspectioN.eseseeeesscesessesesss8-U6-102
reprot INJUrieS.scsecscscscesscscccensanssacsssaesssB=U45-101
Employees of Division of LADO e seeansesoccasssscesenssss3=46~109
SALAriESeeesesssossssossesacsssssscsssnssssssssnsessd=46-110
Employment, AETFINeEde e evevecacoessnsssscessssossssonsnassd=t1=104
Place OfcieveseeesocesncocsssnsnsssssesansseS€l definitions)
Enforcement Of the ACL.eeessseacecescscssccssasssssesesesd3=40-102 & 8-53-128
Of Orders, SUDPOENAS..eesssssssssssssossssssscssesesd=-46-103
B T O e s oo sosvsensossnensssssasessosscsssessassassasensesad=b3=113
Evidence
employers' DOOKS, €bLCuiccescecscecsscsssssnsssseasess8=53-115
noSpital recOrdS.eescesscessssssscssasssssssssssssss8-53=115
PhYSiCAINS.tssvssssscsosssssscsssssosssssassssanssssd-53-115
presentation Ofcissessessscssssosessssssssascascesse8=53-115
Examination by PHYSiCiaANSeessssssssascssssssssosenssseseB=51-110
Examinations of Div. State Comp. INsS. Fundesesseosesesses8=54-124
of employers' DOOKS DY CAPriere.seceescecscscessacss 8=4U-108
Executive Director, Department of Labor and Employment
appoint EMPLOYEES e veneeasssosossssssssasssassacsassed=46-109
appoint state fund ManNager.sesesecseescessssssssses 8=-54=104 (1)
fix bond for custodian Of fUNAdS.seessescoscesenssssed-54-123
Exemption of Compensation (3ee Compensation)
continued payment Of WAZES.eessesssscacsascsssssssseB=52=-107
Ex-medical PermMitSecssssescescosesscssssssssssssssasssss8=49-101 (2)
Expectancy Tables-USe Of.eeseesessssonnsssssssssasssesss8-51-108 (1) (v)
Expenses of Division of LBDO escsaseenasscssscnosssssssed=46=104
Extra-territorial provisions
1imitation Of SiX MONENSceeeeeecscsssossssnosenssess8=46-201 thru 204
prima facie evidence Of COVEragEeseessssssssssscsssss8-46-201 thru 204
territorial coverage includedesssscssssscscssssessss8=-46-201 thru 204
Failure to insure
compensation (penalty increased 50%).cecsescscssesss8=044-107 (1
DONA £O SECUPCscscoescsnencsssssasssssasassssssesd=44=107 (2)
deposit With LruStee..eesecesvesssessanscenasssss8-4U4=107 (2)
procedure to secure
award certified t0 ClerK.eeseesessscscnsecass8=44=-107 (3)
DiSErict COUPteveecceosssesosasnsassssosasnses8=4U=107 (3)
judgment entered by ClerK.seseeesssseesoassss8=4U=107 (3)
execution issued LHereoN...eesesssssssssssess3=44=107 (3)
injunction against carrying on DUSINESSeeessossssessB=52=-110
Farm or Ranch Labor
NOL EMPLOYEESeaesneneesossssssossssssssassesanessssssd-l1-105 (4)
Fees
ALEOPTIEY e vevcencscossesosssssssnssossssssssacsnssesssB=52-111




Fees (continued)
medical and hospital........‘*.....s.....,..........8-%9-?01
Fees for Transoripts.........................i¢...‘.....8»53—106
rellow Servant, negligence of tveeossesslSee Defenses Abrogated)
Fines*‘....................,............,.......,{See penalties)
Final Receipt...,.........................;....,{See Settlement)
Findings and Award
action to set aside how, when, and who may take.....8~53-?20
commission..........................................8~53-111
director review on Own motion procedurea............8-53-?09
final when..............................,..,........8-53—17&
referee's........................,.,.,..............8-53-110
Form, blanks............................................8-&5—101
Fund (Division of State Comp. Ins. Fund)
accounts kept by DiVision..........o...........,..,.8~5%—111
advisory council, policy holders.....,...g..........8-5&—103
application of.......................e...o....,.....8—5&~106
audit and examination of............................8—5&—124
authority of Cammission.............................8-5&—102
8-54-105
blank forms..........................‘........q.....8—5u-126
contracts on insurance............,.................8—4&-101
B-4l-102
8.-44-104
8-44-105
854105
contracts with physicians..................a..s.....8—5u—105
custodian of, State Treasurer........sea......,,....8~5u—121
invest fund.....................a..,...¢.....,..,8—54—122
defined.............................,..o.a.a........8-5u-102
disbursements.......................9...............8-5&—121
established............................o..‘..,......8—54-102
forms, furnished...................g................8—5%—126
highway department.......................,..........8_5u—118
insurance at cost...............................,...8—5H—109
rates charged..........,.........................8—5&—110
investment of.....................,......,..........8-5ﬂ—122
manager
contracts of insurance....‘............Q.,.......S—SM-105
contract with physicians..........,,.............B—SH-TOS
defined..........................................8—54—102
premium, state employees..............,,.,.......8—5H-118
misrepresentation by employer.............,.........8—54—125
officers and employees............,........g......‘.8~54-102
on discontinuing business........9,.,.....,..e..cg..8~5ﬂ~113
payment by public employers....,...,.a.........g....8~5&—118
8-54-119
periodic adjustment of...........t,.................8—5%—115
places of employment, classification of...,...,.a...B—BH—TOY
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(1) (b)
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Fund (Division of State Comp. Ins. Fund)
(continued)
policy, cancellation after 20 days
ArreAraBeSeseesrssessearssccssosnsssnvocannnnneeeeB=5Uut1l
intervening 1iabilify.eeeseoeeseveonneneennennessB=5U=114
policy holders advisory CoUNCileeesnereeeeeasennsesaB8=54-103
premiums, classification of
BMPLOYMENt e et ieettioneeneeenannneranseennnnennssB=54-107
BUD=ClasSeSeetuiteerneeresserenssoscensesencnneeseB=540-108
determination of amOUNt.esssseeeeesnnnensnoceeessB8-54=116
manner of payment.cciieeeeerereieceennennncnnsesa8=54-107
payable in advanCe..ieeeeesessscececesncoencnseseB8=54-116
PUBLIC €MPlOYerseeeeeesernnnsressessonenannensnssB=U1-105 (1) (a)
information furnished the DivVisee.eveeoessess.8-54-119
premiums paid bYseeseesessoscssenssccenessnseB=54-117
rates, amendement Ofcivieeececeenscseenonncnneses8-54-113
baS1S OfeeeeenersescssnssensessennsnncnssenseB=54=110
POStedeeeoencatneeressncesonsssoscsonannnneeaB=54-127
FEINSUrANCE I asecctesasssssoscssscssnsanssssnsnesseB=54=120
SUILS 88 BLOteureresunsonencsnssnssacencnnnnssesesB8=54=105
SUPrPlUS e uesnartoncscsocssassnsscsneseascsnnsesseB=54=110
amount OfueuiuceeeeeseocessossacsnsncnnsnnnaneB=54112
credit balance to policy holder.eesseeeeess..8=54-113
portions of premiums set aside tO.eseseeseseeB=54=112
Funeral Expenses, amount of
additional to other compensationeeeierecserseescnnesa8=50-107
compensation limited to, when paid to WhOMeseoveesaeB8=-50~-107
Glasses...........;.....................................8-&9—101 (1) (b)
Healing Period (Maximum Improvement)....ceeeeeescesseseee8=51=104 (n
Health, Commission may examine provisSions fOPeseeeecee..8-46-101
Hearings
adjournment O P - I K M ok
application of either party, Ofuiieeeessceceeesesssa8-53-103
award, action to VaCAlestettetetetrccntsntsnnssansead=53-110
before whom heldeeeeroronioereesnesesesnsssecennneeaB8=53=101
commission of another State.ieeeeeseseeveseeenss8-53-104
(and See Procedure)
conduct o Y s S I 1o
dePOSItioNSeeesretuteneenceeeeonsnsscscsanneenenssaB=53=103 (1) (e)
BVIdeNnCeeesestucsrenrecennsssscncsssnacennnennseaB53-115
ex-parte evidencCe.eessseeeesenseessnsassanneanssaB-53-115
director mayholde.seeeeeeeseasnesssssocsonesaesneseeB=53=101
JUrisdictionesnseoescienensonscsnncocesoneencnnesB=52=105
employers' DOOKS.ioaesseoseesrsseasssarseesnsnneseesB=53-115
hOSpital recordS.ceeeessserercssesssoncnnnnennsseB=53=115
investigators of Director.eisereseeneeesacenceesaB=53=115
physicians......,................................8-53-115
presentation ofseeseiiseceennerenesenssncnnnenese8=53-115
held where..........................................8—53—109
motion of Director, OflesesosnsssssnosssoscnsennnseseB~53=-103

11



Hearings (continued) (

nobice of...‘..............,.‘..,..».s,.es..,.,.....8~53~103
service of, how made.......w.é....,.,g',...,.....8-53~103
payment on admission, pending,..G...¢.,.,..,........8—53~182
perjury at.......".........,...,..g.‘.,‘..,..¢.....8-53-129
forfeit compensation.......;aog..q,..,...ee......8~53—129
physical examination, by Director‘,,....,.....,‘....8-53—103
referee, conduct..,.,.....,...,.‘..,..,...3.........8—53—101
‘appointment, powers.e......,.....,,..,‘.a,.g,....8~53—10&
finding of fact, specific not necessary......8—53-110
make summary order...........................8-53-110
notice of, to parties.....‘...............8—53~110
sufficiency.........,,..c.,..,,...........8—53—110
when final.......,................,.oo.,..8~53~110
review by Commision......ss...e..,,..,,......8-53—111
findings.........,.,,....,....,.........*.8-53—111
notice..........................,.........8«53-111
petition for........,...o....,............8-53~111
record of proceedings...............................8—53-123
referee may hold................g.......,,..........8—53—101
special referee
County Judge...............,.,¢..,..,e.....,...,.8-53-10u
District Judge....................,..............8—53—10&
other person...............g.,.¢..0,.............8-53~1OM
findings and order on.......,.o...,..,.........,.8~53~10H
how conducted..................e,..e.,.e.,.......8—53—10&
trasneript of proceedings...,»a.s.og..,..o..........8—53—106
witness, failure to appear at
penalty......................,......a.,..........8~53-108
production of, fees, mileage......e..eo..,...,...8-53—127
Homeowner......a.....,...........,.....g....a...,.......8—41-105 (4.5)
Hospital treatment............,..,....e@.,.,...,........8~&9—101
records as evidence..........,,aa.,.oege............8-53—103 (1) (a)
Illegitimate Minor Children......,...,.........,...‘....8—50—109
Industrial Commission
awards, validity of, technical objections
(See general, Awards)............e.,,..........,....8—ﬂ6-106
defined....,...................,..,.,...............8—M1—101 (1)
deposition, issue commission for taking...,...Q,....8—53-1OM
fix
fees for medical attention,.,.;.e.«..ge......s...B—&9—101 (3
for non-medical attentionso,...‘,..,.,....s..8—51—110 (5) (a)
insurance rates of State Fund..t...,...,Q...a....8~5u-105
fund
amend rates.....,.........eg..,eg..,.g.ge,...,...8—54—113
hearings before.........,....g»,.Qo.eeso.,,.g.(See Hearings)
may require deposit to secure unpaid compensation...8—52—112
orders of),
substantial compliance sufficient.....,....,.....8-H6-106
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Industrial Commission (continued)

to compel attendanCe..svescssssesescssssocssessessBd=53=122
Validityeeeooonoeaoveveesessssessscsnsssssssessse3=U6=-105
prima facie reasonable and valid.esessseecss 8=46~105
technical objeCtionSeeessesosscsscssnsssessss3=46-106
post rate SChedUleS..ceessascsoessscsnsssscascnneseesa3=54-127
rules and regulationS.eeceesesascenssscescnassssssss3=46-108
distribute COPie€S.ecsecrssscrssscnosssssscasssoessed=U46-108
Information, employers must fuUrnisheseeessssssecesscsess8=46=103
same, fill all Fform blankSeeesscssessssescocrseseseed=5=104
Injury, definedeeessceessesscessssossscssssassanasnssesed=li1-108
INJUPiCSeseeosesssnasssnsenssss(See generally accident benefits)
arising out Of employmeNtcesssescssecssessssscnssssssd=52=102 (1) (b)
employer, keep record Ofcesescesscscescssscssnesvsse8=-45-101
report to Division, time limit..eeesecscecnceessso8-45-101
deathSeeercecncncccccsssssscsssansncsnsscsssssd=52=-105
in course of employmENt.ececesessosscssnscnssassa8=52=102 (c)
Injured, Contracts fOr Care Of.ieesssssssssscssssesssssss8-54=-105 (2) (c)
Injuries to Employee
conditions Of PeCOVErY fOlecesesecesecssssonvsnnseead=52=-102
defenses abrogation Ofceoeessecsssssssscesnesesss e 8=42-101
common deefenses-law available WheN.seeeesssooes8=42-103
employee submit to examintatioN.eessesevecessecssnes8=51-110
1iability Of emMpPloyereccocssossssnssssscsnssscsaseeed=42=-102
CONEPACEO r ceeeeososnsvssessssssnansssssssnsccasss3=48-101

‘ leSSOI“...........;.........;..-..................8—}48-101

OWNE s e sonsesscossanososssstnsnsnnasacssnanssasss3=48=102
loss of members, SpPeCifiCessssssscesssssssasssssnssed=51=104
negligence of third party, electiONeseseeseeseeecess8=-52-108

subrogation of iNSUrer.c.esecssscesscssssccssssesd=52-~108
reports of £0 DiviSiONescesvesascscsscssssssssssessed=45-101

£0 EMPLlOYErevuosveosssvssssssscosssssscacnsscssassB=lif=102

INJury BenefitS.iecesssccecssssnsccnscsscsssssncsnsssasad=51=101
AMPUEALiONescssesosscscessnsscsssssssssssssssscensead=51=104
Claims Ol eeeeseceasesscavossssssssassssssassscssessd=52=105

(See also, Compensation)

filing of by other than claimant..ceeessesoeseces8=-52-105

non-assignable and eXemPLesssssecssceceescssssses8=-52-107

NOLICE Of eevececennsecesnessosesscnsscssssccscsssd=52=105 (1)
conditions Of PeCOVErY.soceesessscesssssssnassncesssd=52-102
disfigurement of head or face Or bOd¥.eseesoeseeseee8=51-105
earnings

board and lodging includedsecoesesesssessssssoseed=4T7=101

items eXCluded...eeesseeessesssccssossscesasasssad=U7=101 (2)

iNCluded.ceessesssocsasssnssncncsasanvasssass3=d47=101 (2)
Wages, definedeeessscsscsoscsossscnssssncsanssssses3=47=101 (2)
weekly

hOW COMPULEd.sssesensassssessssssssssssoesseesd=d7=101 (3)

exceptional CASES.iesesssssesssssssssssasesss8=47=101 (4)
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Injury Benefits (continued)

miners.............,.e..ec.s.c.Q.,,..,‘.,....8~&?~101 (5)
previous injury....«.....o.....@.............8-&?—?02
examinations of employee by physician,..,.,,,..,,...8~51~?10
refusal to submit to, effeat..,.,,,sa,...........8-51—110 (3)
insanity of dependent.......‘...G,e,.egg..e.........8—50—105 (3)
payment at discretion of Directer,o,.,..,........S—BO—TOS (3)
1oss of remaining members, compensation.*...,,,,....8—51-106
lump sums, allowed when.....ge...;.g,ge....,.g..e...8—52-103
agregate amounts..............e,...,..;..........8—52-103 (2}
deductions for..................,,,....,.........8~52—103 (1)
discretion of Commission finale.@..,e...a,.,e....8—52—103 (M
notice of application for,...,.e.,ae»,..¢,,..,.e.8~52—103
medical, surgical, hospital, Rehabilitation..,......8-&9—101
non-medical treatment........,.’a.,..,......o....8-51-110 (5)
physician or surgeon examine..oaoaaa..,..e.......8~51—110
physician or surgeon, examination by.,..............8~51—11O (1
testify...................,.,,.9,.n.a,,...,......8-51-110 m)
selection of.................@se.,a......e.....,.8—51—110 (5)
permanent partial disability
determination of............,...,,,..,...e,......8—51~108
limit..........................,,ee,...,,..o.....8—51~108 (1) (v)
modification of..............e....e..s.,....,....8—51—108 (2)
permanent total disability, award.,,a,a,,,,sgg‘a....8—51—107
paid for 1ife........,........a.«@,.,e..,......6.8—51—107 (1
termination of.....‘.........».eg.c,.,@.a,.,,....8-51—107 (1)
statutory......................,,.a,,...e,.......8~51—107 (2)
power of attorney to recieve..a,..@,a‘...,»...&,.,.,8~52-107 (2)
reduction of compensation
intoxication.,............,,’...aaa.........,,...8—52—10M (e)
wilful non-use of safety deviceo,es.u&g...ae.o.,.8~52—104 (a)
wilful violation of safely FULE . enneacanannnseeseB8=52=104 (b)
rehabilitation.............,..,.....,,eseeo,......,.8-49~101 4)
special trust fund for payments OF e evsonnosenasesnssd=b2=-112 (1
investments of..............‘.o,.,,e.e..,..,....°8—52-112 (2)
specific injuries,...,..,........,,,oa..gae.........8-51—1OM
additional compensation when..ga,..e,.&...ga.....8-51—109
amputation between joints, how
estimated.............,.,,oa,eaﬁe.....,.n...a8~51-1ou (m)
dental treatment.........g.«oa,eﬁ,.,..,..........8-&9~101 (1) (a)
disfigurement, facial, bodily,.eeauoae...ee......8—51-105
hnealing period, maximum imprevement,.e,..g....,..8-51—10M (2)
loss of use, total or partial,.s,e,,.ggs,...,..,.8—51—104 (6)
determination of compensatioa.a.&.a..,..a....8—51-104 (6)
permanent partial, in iieu of, »
when relative injurieso.,,,...e,e.,,.,..,‘...8—51~10u (7
two losses, added......,ees.,,.0,..00,..,....8—51—10H (6)
weekly amounts, limitsie,Q,oa..eé,.........,.8—51—104 (1
paralysis, member.....*.,.sg¢¢.,,.......e....8-51~10M (3)
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Injury Benefits (continued)

teeth, injury to, dental benefitS..eeescssecosscess..8-19-101
temporary total disability, compensationsseesecesssss8=51-102
temporary partial diability, benefitSeeeeesesesesssed=51-103
temporary total, additional, WheN...seesessvosseess.8-51-109
£iME 1iMiTeeeseoocssossossossasssssssassssessessed=52-105
new diSabilityeeeessecsscsscsonnssassansessssB=52-106
disputes concerning, submitted to
DivisSion Of LabDOPeesesessosssessseesessansses8=53=101
death of employee, due @teeseeeessseesscscaassess8=50-105
disability indemnity payable as
WAZES e eesseoenssacasssnsssssssssssvassasssnsssd3=51=101
waiting period, 3 daySeeecesesscscsssesoseses8=51-101
disability periods, commencement Of eeeeaseasssnseeBd=h1=101
schedule Of SpPeCifiCiveseescsssssccvsecscesss8-51=104
combined with previous injuries.cesseess8-51-106
PrOSthESiSeeseseesssscasssesssasssssassccsscsssss8=49=-101
unpaid, deposit required, when....ceeeecsacasesssess8-52=112
DEAr INLEreSt.eseecsceccscsesssscssssssssscssssesssd=52-109
Wage NistOry.eeeescesscsseseesss(See earnings, this heading)
Waiting Periodecececescssssssossesssssecsssssassases8=51=-101
Injurious PractiCeS.iseeessscssccssscssccssssssssssssesss8-51-110
Insane or Incompetent, Payments to
dependenteeeecsecccsssscsasssesnscsesscssssssnessssss83-50-105
Inspection, booKs, payrolls, recordS..ceeescessssscssesss83=-46=102
PreMiSESeeesessssscssassosssssnssssssncesssssosssess8=-53-103
TIISUIAINCE e s ¢ sesosesssssssnsssecsesssessss(See Failure to Insure)
classification of risks filed with Commission.......8-44-103
compensation exclusive remedye.ceeesscescosssessssse8=43=104
contract for, subject £t0 ACLeeseesecesceasncecssessaB=UlU-102
form of, Commissioner of Insurance
PreSCribeeeeesssssssssssscsesnsecsssacsnscsssed=U4lU=102
VOid, WHEIesceeeessssssssssosasassssesssncnsossssd-4l-102
cutting or rebating rates, prohibited...ececeeceoss 8=-4U4=104
PENALEYeeeeeovososssssasssasesascoasosansnesoesassd=Ll-104
employer, defaulting in, enjoinedesseessscnssssseese8-52-110
50% PENAlEYeeecesssoossocscsesessssascssscscsssesd=Ul=107
fund, administration of...........(See General heading Fund)
liability of lessor or contractor OUt..escecesseesss8-U48-101
of owner contracting OUf.eescsscescsssesasssseses8=48-102
medical aid, €tCeeeeeescessssessossessssscnssssonsesB=49-101
MELNOAS Of ceosessacoceccnsassassossonsncansssassonssd=lili=101
SELf=iNSUrANCE.eeseeesssscscsssssassasosssscsseseed3=44=101
SEALE FUNAeoeecsnasesssosscvnssssesssscssanssssssed=ti-101
public employers insure ifNleseeeesecescosssese8=4U4-101
stock or mutal COMPANieSeisesssscccscssonscnsessssd=lli=101
[ON =LA SUPANCE e s ovssssnesessesssssess(See Failure to Insure)
policy
cancellation after 20 days
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Insurance (continued}
arrearages.................,.....,.,........,8-5&~1Tﬁ
intervening liability...;........,..*........8-5&~11ﬁ
on dicontinuing busiﬁess.,,..,.g.‘.........s.8~5n—113

Commissioner of Insurance prescribe and
approve form................,................8—&ﬁ-102
essential provisions.,.......«,,.....,,.a........8-ﬁﬁ-105
standards...............Q...,.“..,....‘.....B-ﬂﬁ-iaz
when takes effect.........,.g..ceo,...a..........8~5h—113
policy holders, credit balance togc..,..,,..........8—5&—113
premium accounts......................a.............B-SA—11?
classification of employers..,....‘,..*......,...8—5ﬁ—107
determination of amount........,.g‘..........,...8—54-116
paid by public employers.,,....,.n...............8-54~117
appropriations for.....@...,.,.,,...,....,...8-54—118
payable in advance..........,.s.,9a,a,.ﬁ..,......B—BM-116
periodic adjustments of...,...,“..*a............*8—54—115
portions of carried to surplus.a,............8—54—112
read justment of rates...g,......e............8—5u—111
public employer, books and records open
to Division...,...............,.e.,.9,..,..,..,..8—5M-119
payment of premium..........e,.,,..s.,@g.g...',..8—54—118
premium, how determined.,......°.°,..eo.,..o.....8-54—117
readjustment for former....g‘e@..e,,.o.,,.o..8~54—117
state, estimate to legislaturea..o.,,,,,,....8—54~118 (M
rates of, amendment.,..,........a...g.,,.ee,..,c....8—54~113
approved by Commissioner of Insuraneeo.eg.a,.....S-QM—1OM
at cost,..............s..a....,,.g..a.......,...,B—Su-110
basis of......_.,..........,..,..,G,Q,..g........8—54-110
Commission fix.,.............‘...»sea..g.........8—5u—105
cutting or rebating prohibitedg.,,9..,,.0,9......B—M&—1ON
penalty,.....,.............ae....e...........8-uu—10M
read justment of..............,.5.,,,g.....,......8—54—111
schedules posted..................‘.g.g.............8—5&—127
rates and system of filed......,......,.............S-HM—TOB
rebating rates, prohibited..,,.................a.8-4H-10u
penalty.....................,....0,.,=.......8~MM—10u
reinsuranoe.,,....,..,............‘,.;..............8—54—120
requirements..............,.....@‘.......f........,.8—44-101
self«insurance..........o..,...,...,.s,...,.........8—&&—109

Insurer, failure to;..............ﬁe..s.e(See Failure to Insure)

Insurer

cutting rates, peanalty........ae..,a.,*.,,,..,.....8—Mu—104
deposits to secure futur payments of compensation..a8-52—112
file system of rating......esu.,e,.,,,...,e.......,,B—H4-103
liability to employee......¢..,.o,...e..,.....s.....8nﬂu-105
mutual liability company, may be....9»0,,.‘...,,...QB—&Q-1O1
notice of injury to employer is notice £0ssnonscsssed=Ul=105

insurance filed with Division....@...,....,......8-M&—101
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Insurer {(continued)

rebates DY, PeNaliy.eceecrtscsosasssosseossceonoccenesd3=dU-104
right to examine books, etc of employer.ivieececssnes83=-44=108
violation of Act, supension or revocation of license8-U44-106
Intentionally self-inflicted InjurieS.ieeceseescsconseesB=52-102
Interest.ceeeieeeceresersncsssnsnccnsarsnsescasassonsesssesed=52=109
Interest COMMErCeiceeesssacesnccsssssseeseslSee common Carriers)
Intervening liability (after lapse or
cancellation Of POLiCY)eeeseseassnssccssocscesses8=5U=114
Intoxication of empPloYeCeveccecesssesosnsssnsnsossesd3=52=104
Intrastate COmMMErCE.isesecsssescsssncseses(See Common Carriers)
Investigations, may be CONtemporaneoUS.ceeseeescess3=46=-107 (3)
depPOSitioNSacesesonsssonsossssssssersvocnnnnsnenssB8=53=123
Of DoOKS, pPayrolls, €bCesecesseccssssscccnnseceesS3=Ub6=102
PEr Ul s e cenennsscnnsessssssnccsssnsnsonassscocsssseed=53=129
lose compensation.seescsscesosnsssssesnssceseB3=53-129
places of employment.ceeseesvscssroecessocnsscscseaB=tf=101
referee, appointment, POWErS..iseeseccensssascess8=46=-101
transcript of proceedingS.cverseesceccssssncesese8=53=-106
Leasing oUb.ceiieneesennenconsssess(See Contractors and Lessees)
Lesses, books and record, insurer may eXamiN€.....s.....8=-U4-108
deemed employer, must insure, WheéN.iceieeeoeeescseess8=48-101
{See also Contractor)
Lien against employer Or INSUPer..iecescscscceccocesesssB=52=109
Limitations, claims for benefibtS.ieisvecescencesscsesense83=52=105
(See also Time)
Loaning Services, employer liable, UNleSS..eeeseessssses8=52-101
Lump Sums
COMMUELALION s essensoesassnracsctasssssssssccsoncnsesed=b2=103
discretion of COMMiSSiONeesssersssvsscnsocssncssesseB=52=103
HMAXIMUN S 2 s e sseeorennnccssessssssssssssscsssccncssssed=52~103
NOLICE. ccoososnescrsssosnsessssosnsesscnnsssscssed=52=103
time 1imifesceesnssnecocnsonascnnensscecsossscennceeead=52=103
Maximum BenefitsSecsocervenssssesssancsssnssesnesss(See Benefits)
Medical Benefits
amount Ofcscosnoesoersseeasssssonnsnnscvcsonseccessssd=00=101
employee may change physicians, WheN.seeeveseoeeesss8=51=110
may choose physician, wWheN.sseecoccssssccsossseeeB=-51-110
employer fUrfiilsheeeeesssssosssscsssosssscencscnssessS=43-101
at time Of INJUrYeeeesesesosssessocecscnccessseeasB=51=110 (5)
examination rights, refusa@licsccssscccscsocsescnsscss8=51=110 (5)
DY DireCtOriu.esseesscesssssssscscrssssscssessceessB=51=110 (3)
Major Med Fund..eeessersecesssoscsssnsscesosancnneneesB8=66-101
medical fees (POWErS).iceeeesssesssssssensescosseesssB=49-101 (3)
mutual plan of employer and empPloYeC..ieeeessssccnsseS=40-101
non-medical, WheN.eeisssvecesssossssesssscecessnnssasB8=51=110 (5)
time 1imifeueueeeevocorsonnsosossensansnsnsosaancnsesssB=40-101
Minimum BenelitlSesaeeeessssasssasnsssncasssesensss(See Benefits)
Minors
S eMDlOYEES . useeeonsssssnsscnssssssssossscscensesasd=d1=106 (1) (b)
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Minors (continued)
dependents......*..........o.,......................8—50—106
wages as basis for csmpensation.....................8~M?~¥01

ﬁistake.‘g......e....o............‘.....................8~53—113
Mortality tables.............,.,.....,..,..............33—25—103
authority for use...................................8~51-108
Mutual Liability Company, may insure........,...........8—&&~101
Name of Act.gu......,.............,......".............8—&0—101
New Issues on Appeal, heard by Director
and Commission...........,....,,....................8~53—12M
Nonnlnsurance,.,............o....,.......(See Failure to Insure)
Non-resident Dependent..........................(See Dependents)
Notice
by employee
election not to become subject £0 ACLesessseessssd=13-103
of injury, to Division..o.....,..............‘...8~52—105
of injury, to employer...........................8-&5-102

by employer
election not to accept BCbeveeonsesnsessasanessssd=l3=-101
- 8-43-102
8-43-105
of injury,.......................................8—&5-101
8-52-105
hearing..,....,.............aue.°................8-53-109
non-resident employers.......................8—53-10&
issuance fo policy..................................8—&&—101

Notice of Contest......,.......,........................8—53—102

Occupational disease...................e.,..............8—u1-108
act Pepealed........,......a..s,...,................8—51—113

Of fenses, penalty........,,..a....e,......,.............8~53—126

Offset, compensation~—benefits.s.............,..........8—51—101

Order, defined.oe...‘..Q.‘....o,....,...................8-41—102
(see also Hearings)

Qwner, leasing or contracting....,,............(See Contractors)

Paralysis as Disability..,.......,......................8—51—10&

Partial Dependents................,g..,.................8—50~1OM

partial Disability...,....,.....e...............(See Disability)

party, dependent of insured employee, NOb s seeeennsssesseB=50-108

Payment of Compensation;..........e...........(See Compensation)

Payment -of Compensation;

{See Accildent Benefits--Compensation--~Death Benefits)
Payrollsnc.g...@.....................................(See Books)
pPayrolls of employer, examination by NSUPEr e sssaossesssB=44-108
Penalty for Violations.......o,.,aa.........,...........8—53—116

collection of........,...,...,..QQ..................8—53—118

each day separate, offense..,...a..ae...............8—53-117
employee's fallure to report injury.................8—45—102
employer's fallure to file notice of contest or

addmission of liability........,,................8-53—102

18

(1)

(3)

(b)




Penalty for Violations (continued)

FAilure £O INSUPE.eeseeevessscvssnsossssscensnssessesd=lili=107
injurious practiCeS..sicecescscesssssscrensosssssesaeseB=51=-110
of order Of SUDPOENAceescscsscnssessosscssssscenssssesd=46-103
Pension plan benefits, effect of on compensation........8-51-101
Perjury, false statement, WheN...eseesooscesesacosesesss8-53-129
EFFECE Of eeesssncsansensesnsossscsseonsssscssnesesesd3=53-129
Permanent DiSADilit¥.eeseceeeecosssesesasssaesss(See Disability)
Permits, eX-mediCalesecececssssssacsccccsssesenasesnsssad=U9-101
Physicians, attending, required to teStifYeeeveveannsseeB=51=-110
Places of Employement
C1asSifiCaAtiONeseessssessecssscnasccnsscnssssnssseesd=54=-107
SUD=ClaSSESeseecsasessssscasssscasssssasencsseseesd3=54-108
AEFiNEdscecossocosoesencesescssosscnssssassssnsenssesed=41-103
Plural INJUri€S.eoecasecesssssssscssnsssssassesssssassssd=51=-104
SAME s oo esosscosseasanssssnssscsssssssssssscssssnassed=51=107
POLiCY eseeercocsossnsssssssassssansasssasasssssss(See Insurance)
POSSES, SHEriffSecaceseoscecssscsasssasssossasassesassss8-41-106
POSLhUMOUS CNildreNeeeeeeesecosoccssscsssssssssccsssensssd=50-101
Power of Attorney to ColleCtjecssssesesecsessss(See Compensation)
Premiums, classification Ofe.eesessssscscscssscnccsoseseB=54=107
approved by COMMiSSiONEr.esssessscscsscscscscssssses8=lili=103
Previous injuries affecting compensatioN.eeecsessecsssess8=U7-102
Procedure
admit or contest 1iabilit¥eeesescocsscscossassossese8=-53=-102
EVIiAEIICE e ssonscosesssssansossnssensansasssssss(See Evidence)
NEArINESeeesencesassceasscassssscnsssssssessss(See Hearings)
P OVICWe e sseessssenseosascsasenncsssesssseassoss(See Appeals)
Prosthetic device, damage £O.eesssccssesescsscasscsssessd3=-49=101
Public Employers, appropriations for premiumsS....e......8-54-118
Radiocactive materials
£iMe 1iMitSeessosesevesscocssasssssssssssssssnsasesed=52-106
Railroads, ACt NOt apply £Oesssesecesesvsocsssssssnseses8=41=-107
Rates of Insurance, basis of for PremiumMSesceescccsssess3=-54-110
approved by Commissioner of INSUranC€...eseescsssss 8=4U4-104
{See also Insurance)
REDALES e sceeonnssessnssassescsssssssssssassssscnsssssnsed=44-104
ReceiptsS, FiN@leseesscesssscssssssssssessssasss(Sece Settlements)
RECOTAS s s e casenassnesassassssscasesssasssasssssesssss(See Books)
Records of Proceeding, CommisSsSion KeePeesseeesoeessesess8-53-123
EPANSCriDEds ceoscossesossonscssscssessssssscssssssssd3=53=106
Recreation or employer defined under 25-5-702..cceceses8=-41-106
Reduction of Compensation; (See Compensation acts fo employee
reducing and offset provisions)
Referee
appeals from, tO COMMiSSiON.ecessacecssncscsasssssseB8=53-111
APDPOINEMENt e cascassssssssossssnssssscsssscssasessesB=U46=107
NEAriNgS DYeseceesescsssssssscssssssscessasssascsesssd-53-104
OPAEYr Of cvovcesessnnesnsnssnssscsssassassnansssss(See Award)
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Referee {(continued)

power and authority......,..,..........,............8~&6—IOT
review by COMMLSS 10N soesssssassessssossnsannssnssesB=53=111
1OLLCE OF sevesnssnassscnsenosssssasessssnsnesesssB-53=111
special..a...........,..............................8~53—TO&
Regulations POSEEA e eeveeoasossosccsnasassssssesveassessed=5U=127
Re jection of Act
agricultural COrpOrationSeesessseesesessassasseessss8=41-105 (6)
other Corporate OF fiCEISeeessasssesnssnssesssassesss8=41-106.5
appointed official of DiSEPiCESeseeensonceassosseessB8=41-106 (1) (a)
(1) (b)
Release of LA NMMe esesonsonesanssecssssssassassnssnasssseed=52=107 (1)
Remedies, acceptance of Act surrender of all other......8=43-104
Remarriage of Spouse.................,..................8-50—106
Reopen...........,..........,.,..t..ﬁg..................8-53—113
Reports
empleyee report injury to employer,
when...........G.................................8—45—102
penalty for FA1LUPC e eevesncsasaanasssssssesesesssd3=45-102
to whom report may be MAQC e scossessoceossnnssssss3=45=102
employer report injury to DiViSiONeseseceasssnssssse8=-45=101
contents of report.......a.......................8~45-101
when.,......................,....................8-45—101
of physicians, EhC e soensnensscsnsscsssssnsassssssesed=53=115
Review of Referee's AWAPd...seesssesesnsscssssscsss(SeE Appeals)
at own motion by DirECLO e seoocesscosasssssasessssesB=53-113
petition F O s o s v esssssscasasssssnssssssssssssssnsssed=53=111
time P OT s s sosososseonssnssssssessasssssssasasssanssed=53=111
Revocation or Suspension of License of
Insurer.............................................8-&4—106
for intentional violation of AClevoscscossennsesaseed=lli-106
Procedure to obtain.................................8—44~106
Risks, clasification OF 4 sessnssnesocssssosssesnssssassssB3=Uil=103
Rules and Regulations, Commission MAKE s s scosesansasessed=lib=108
copies of ELAVEred. veseesnsassssesacsesssssssssssssd-46-108
effective, when.....................................8—46-108
scope of............................................8-46—108
Safety device, failure to USE e vsvnnsssnsesessannssseasssd=52=104 (b)
Safety Rule, violation OF 4 veesseanesnnssssnsnanssessssss8=52-104 (c)
Schedule of Specific Disabilities...,...................8—51-10u
Second injury...,........................(See subsequent injury)
Self-inflicted injuries.................................8-52-102 (d)
Self~insurance;....................(See heading under Insurance)
Service of Process, fees F O e evesssassnnsnnsessassssssssd=53=127
who may SOV E e eosovoonnannsesacnoasnsssssssasascsses8=53-127
Services, loaning..g...............s.e.,................8~52—101
Settlement Not Final Until Approved by DireCtorsessesss8=53=102 (2)
Sheriffs as employees........,..........................8—M1—106 (1)
Social security benefits, effect of on compensation.....8-51-101 ()
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Special Trust Fund to Secure CompensatioNeceseeeeseeene8-52-112
State average WeeKlY WAEE..seeseesssessscscssassssnssesed-H46-113
State Compensation FUNd...eeeeesssceccasocassassssesss(See Fund)
OFfficersS, emPlOYEES.eeeesnsssssesscessssnescsnssesesd3=46=110
Statute Of LiMitaLiONS.eeeeeessesscsccsssssassascnsnnsesd=52=105
SUD~CONEPCEO P s v s v eersvsecsssenssansscesssssssesslSel Centractor)
SUD =L S SEEC s e ssvsvosssssansnsenensnesacsessssssss(See Contractor)
Subpoenas, issuance OF ccvoveonensasannnnsssesnsnscscnnnesssd=b3-127
£ees FOr SErViCe OfceeesescecssssssssssscessovasesesB=53=127
obedience £0, COMPElliNgecsecesssessnssssnaseesesees8=53-122
penalty for failure to APPEAr s eeesesssscsccsesssessea8=-53-116
SETVICE OF esoenseccosnsnssacscsssssssssesassssssesesd=53=127
witness fees and MileagEeseesscsesscssscsesnassessssd=53=127
ASSESSMENE Of cescosoconnscnsssssassassnssnsscssssd3=53=127
Subsequent Injury FUNG e e eocsnsasnsassnsncscssassnsesesssB=51-106
certain occupational diSEASESeeeecsesssssarssssssseed=51=112
State Treasurer £0 Invest FUNAS.eescssscoccssssscsssssss8=51=111
SUPZEOMNS e e eveescoosassocossssssanssasssnssssssss(See Physicians)
Surgical Supplies.......................................8-49—101
Surrender of Remedies, acceptance of ACt iSeeseeevecsss.8-U43-104
Suspension of License of INSUPEr}esesecssssassss(SeE Revocation)
Technicalities, not make orders VOidesosseseoseocsesesss3=46-106
Temporary DiSADIlity eceeeeesessocssnsasncssscascessassssd3=t6-101
Termination of Death BenefitS.eeceeecsssssccscscscssssss8-50-106
Third Person Liability-~ElectioNesescescssscesssassseseeB8=52-108
Time Limits
admit or contest 1iabilif¥esesesssescssecccssssssesed=53=-102
EXLENS1iON Of LiMEeocesesssoesssssscsssssassnsessssd=53=102
appeal to COMMLSS1ON e cnosessosnossesccancasesccsssssd=53-106
review by Director or Commision of its Award.s...8=-53=111
to Court Of APPEalS..eccscsccssssssenccescscnssssd=53=-119
£0 SUpreme COUrt.esesscoosssscssnsscscssssscsessesB=53-125
cancellation of policy fOr arrearageS..sssesecsesese8-54=T14
claim for compensation..............................8»52—105
compensation commence, I0JUPY eeesoosescecscsascsssssd=51=101
contest or admit 1iability.essecsessesssoscscssssess8=53=-102
EXEENSiONe coooscsoosassossesssosssassssccssessesssed=53=102
death, after two years, not due to INjUPYeceessseeee8-50-110
dependency, when rights determined.scscescsesssesesa8-50=105
dependent make ClaiMescessonseassssnsssssssssocsnsssBd=52=105
disability after five YEAPS.esssevossssessscsassssssd=52=106
employee claim cempensation.........................8~52—105
reject ACE e vsoascsnoonssssnsenssssnsessnsnesssesss3=43-103
employee report INJUPYeeonossassessassnscssnssssesss8-145-102
employer, defaulting, file DONdeeeeossosnssnssasssss3=Ult-107
reject O o oo oooseossonensesnsessssssssansonesessd3=43-102
PEPOrt INJULY.eseossosssssessssscsssssssssssescss3=45-101
cther informatiONescescessssesscsssssscsssssed=52=105
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Time Limits {continued)

withdraw from éctaa.gaee¢&¢¢,....................8»33m%3f
healing period by @m;iayeeogsg‘,g,.................‘8m5€w?@ﬁ
injury
reported by emplOyE@essceessccocssnsssoraasencncs wH5-102
DENAlEYsvceoooncoossssessnorssnanesosvaneseves ~45.102
reported by employereecscccessesssecssasnsnsancnes ~45-101

§

penaltyecoscoocoansosnscssassssosvsrasancans

insurer, admit or contest liabilitVeeoesoscosnccncns

H

- L3
oo Qoo 0O
i i
AT B AT A
Botao LA UFT A AN
%
[

File notice Of iNSUPANCEesscscsassesassssssvsnnss - 1y (b}
lump sums, application F Ol eoevsosnessscesssssnsesessd=b2m
medical and hospital DEnEFitSescossvosessssssssssossd=lig=
permanent total Gi5ab11itYeevesesonssoesonncsssesesed-51~107
reject Act, employees&gseesaﬁa*....................08«ﬁ3m333

empioyerg.,,aaﬁe,.,ﬂ@a,,sa,,,o...................8w%3 102
wage history calculation of Weekly WagCeesssesesssss8=H7=107
waiting period, commencement of benefitSeseeeeaceesss8=51=101
withdrawl from ACtassesosocssoasosssnsssassssnsansssl=ii3

8
Time Regquirements
amendment of Compensation PALESecsasasscssanssssosssd
information or reports from employer...............¢8
rates and classifications ffECtiVeseeeeassnsasennsel
Immediate
employer notify director of fatal INJULPY e sossoes8=52-105
Court of Appeals transwit Record to Supreme Court
receipt of s O R
Two days
employee report injury to employer................g@gwéﬁméﬁz
Five Days
upon showing to District Court of Refusal to comply with
order or testify, show cause order returnable in, 8-46-103
Ten Days
Director may extend time for filing Admission
or denialseg.,es.g@...g,,.eo...................z@é»%ﬁm 2 (2)

employers notify Division of compensable injury.....8-52=-105
first report of injurgo,@ee.e..e,................cg§8m%5w§aé
Manager advise General

Assembly of premium for State employees.......s»@Smﬁém%E
non-insured employers' bond for compensation filed,

Aafter OrdEreccocscasssosssocossesssasssesessascs
notice of NEariNgecsssecsssssascsessarsssssssrassss
rules effective after adoption,a................QseeSméém%GS

Fifteen days

admit or deny after knowledge of claim where

temporary disability was 3 days or less and

H’ﬁe{%iﬁal fﬁﬁisheﬂiene5»&&@@seeoocuao.t-c-oo-otooaw&%“”?%“?éz
first payment due, after in}uryg,,,,...,......,,$§°58~5?w§8?
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Time Limits (continued)

Twenty Days
Commission return to Court of Appeals...............8-53—119
Court of Appeals Action COMMENCEdecesessasscnsssssssd=53=111
policy cancelled after default Of premiumMe.seeeceee..8-54=114
petition to P EVIiEW . o soevassssssseessssssssassssnesss8=53=-111
rules effective after adoption......................8~&6—108
Twenty-five Days
admit or deny liability.............................8—53-102
Court of Appeals return Commission recordSeessesess«8-53=123
Thirty Days
appeal to Court of Appeals brought to trial.........8-53-111
funeral benefits paid...............................8-50—107
notice of cancellation of WAPTPaNteesseoseessssosesss8=-D4=121
Sixty Days
Supreme Court render decision.......................8—53-111
Six Months
Extra-Territorial provisions apply unless extended..8~-46-204
medical expense.....................................repealed
order lump sum after................................8-52—103
unclaimed warrant cancelled.........................8-5&—121
One Year
Commission tabulate earned premiums and 10S8€Seeere8=-5U4=113
Two Years
death, prima facie not due to INJUPYeeosoessnsscssesB8-50-110
Director reopen after date of last payment..........8—53—119
fund audited........................................8—54—124
Three Years
claim barred unless filed WithiNeoeessosossseessssssed=52=105
Five Years
disability conclusively not due to accident-~except
radioactive materials............................8~52-106
reasonable excuse Withife esceossosasssscssenessessssB8=52-105
Six Years
Director reopen after date of injury......,.........8—53-113
Transcripts, copies furnished on demande ssseescscessssss8=53=106
fees for.......................................;....8-53—106
received in evidence WHEN e eeoossossesssssssassssesss8=53=-107
stenographer EAKE e sesesnasssassassssssssssssanssssss8=53-107
Trust Funds when unpaid compensation threatened...eeess.8=-52=112
Unacerued compenation...,...............................8-50~112
8-50-113
Violations of Act
each day separate OF FENSCasscasnsessssssssnsssnassse3=53=-117
intentional misrepresentation by employer--penalty..8-54-125
penalﬁy,..,».,.,,..‘................................8—53-116
suspension or revocation of license Of insSuUrer......8-44-106
procedure by Commission to ObLAINeeesneensessssss8=U4U-106
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Vocational RehabilitaiioN.esessescessosssvesnnnssnssesss8=49-101
VYolunteer Firemen, €NplOYEeS.eseesscnssssssssonssessesssd=41=-106
Waiting Period after 1eaving WOrKesesscecsossssesssssess8=51=101
Wages, board and lodging included iNeeeecescosessscnccase8=U7=101
Average weekly; COMPULAtiON..scessscesessssnscosssaesB=Ub=113
defined.evssoasssoscnecsconsensssssssnssoscosnssensssnssasd=47=101
items 1ncluded.sccoscecsvonssssssnsssnssssssssssssss3=d7=101
used as basis For computatioNeseseeescescsesssscsces8=U7=101
State average weeklY WAEEC.seevsccerssssscosissssanseesd=46=113
weekly, COomputationeeeeeeeevesassescsssssesssnnsssse3=47=-101
EXCeptional CB8ES..essescccssssscsssssosssssensssd=47=101
MiNOrS. cacsoesocesascsonsosossosnssssassnssenscnsessB=H7=101
WArrantSeecsesvcooososcsssssssssssssnsssssasssssassassesd3=bli=121
Widow or Widower
presumed wholly Dependent.eessssssessesscsnsssnssesed=50=-101
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