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TITLE B
LABOR AND INIEISTRY

ARTICLE: 40
Title and IInforcement

5-40-101,  Short title. Articles 40 to 54 of this title
shall be Xnown and may De cited as the "Workmen's Compensation
Act of Colorado”,

§~40~102, Director to enforce. The director of the
division of labor shall enforce and administer the provisions of
articles 40 to 34 of this title.

ARTICLE 41
efinitions

3-41-101. Commission - division - director - manager. As
used in articles 40 to 54 of this title, wunless the context
otherwise requires:

{1} "Commission" wmeans the industrizl commission of
Colorado.

(2) "Myvision™, except when used in article 54 of this
title, means the division of labor in the department of lahor and
employment. The term Ydivision', when used in article 54 of
this  title, means the division of the state compensation
insurance fund of the department of labor and employment.

(3} "™Director" means the director of the division of lahor.

{4) "Manager' means the manager of the division of the
state compensation insurance fund.

8=41-102. "Order' defined.  Ixcept as otherwise expressly
provided in articles 40 to 54 of this title, 'order" means and
includes any decision, finding and award, direction, or other
determination arrived at by the director or a referee of the
division and any  decision, classification, rate, rule,
regulation, requirement, or standard of the commission.

3-41-103. Place of employment. Except as  otherwise
expressly provided In articles 40 to 54 of this title, "place of
employment'’ means every place whether indoors, outdoors, or
underground and the premises, workplaces, works, and plants
appertaining thereto or used in comnection therewith where either
temporarily or permanently any industry, trade, or husiness is
carried on; or vwhere any process or operation directly or
indirectly relating to any industry, trade, or bhusiness is
carried on; or where any person is directly or indirectly
employed by ancther for direct or indirect gain or profit.

§-41-104, Tmployment. Ixcept as  otherwise  expressly
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provided in  articles 40 to 54 of this title, “enplovement' means
any trade, occupation, job, position, or process of manufacture
or anv method of carrying on any trade, pocupation,  job,
position, or process of manufacture in which any person may be
engaged.

g-41-105. Dwployer. (1} TLaplover' means:
s s i e

(a) The state, arwd  every iﬂﬁﬁi?? city, town, and
irrigation, drainage, and sehool 3Eat?§¢§ and all other taxing
districts therein, and all ?5351& institutions and administrative
boards thereof wgﬁ 1ot gard 0 Ezﬂ mmiber of persons in the
service of any such ﬁh%iic %ﬁ?iﬁ?@is A11 such nublic  emplovers
shall be at all times subject to the compensation provisions of
articles 40 to 54 of this title.

(b} Fvery person, assoclation of persons, firm, and private
corporation, 1ﬁgA§&§ﬁ§ any public service corporation, personal
representative, assignee, trustee, OF receiver, who has one oF
mOTe pPersons engagec he same business or enployment, except
as  otherwise expressly provi ided  in articles 40 to 54 of this
title, in sseyvice undler any contract of hirve, o¥press of implied.
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(2} Articles 40 to 54 of this title are not intended to
apply to employers of farm and ranch labor if the amounts
expended for wages by an =mgg oyer of said farm and vanch labor
lnes not  exceed the sum of twenty-four thousand dollars for the
calendar year 1975 and the sum of ten Lﬁa sand dollars for the
calendar vyear 1876; thereafter, effective 12:01 a.m. January 1,
1677, this subsection (2} shall not pﬁ}“ and employvers of farm
and ranch labor shall be included in the definition contained in
paragraph (b} of subsection (1) of this section.
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(3} Articles 40 to 54 of this title are not intended to
apply to émyEﬁWﬁﬁ% of el %e&@syvafv charitable, fraternal,
religious, or social employers who are elected or appointed to
serve in an advisory iagaai v and receive an annual salary or an
amount not in excese of seven hundred fifty dollars and are not
otherwise subject to  the “Workmen's Compensation Act of
Colorado™.

{4y Articies 40 to 54 of this title are not  intendsd o
apply to emplovers of casual farm and ranch labor or employers of
persons who do  c¢asual mEintenance epalf} remodeling, vard,
lawn, tres, or shrub pilanting or ET,HMAﬁgg or similar work about
the private home or place of business, trade, or profession of
the mh%mf‘fﬂm“ smployers &mﬁ@@ﬁwrﬁ%RWW%Smgetta
articles 40 to 54, if such employments are casual and are not
within the buazge of the trade, business, or profession of said
emplovers, if the amounts expended for wages paid by the
emplovers to casual éG gtic servants or to casuval persons
@ﬂpiayed to do maintenance, repair, “em@éeééng, vard, lawn, tree,
or shrub planting or trimming, or similar work about the private
home  or  place of hz%1n£§3§ trade, or profession of the employer
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does not exceed the sum of two thousand dollars for any calendar
vear, and 1if the amounts expended for wages by the employer of
casual farm and ranch labor do not exceed the sum of two thousand
dollars for any calendar vear.

(5} Any employer excluded under this section may elect to
accept the provisions of articles 40 to 54 of this title by
purchasing and keeping in force 2 vpolicy of workmen's
compensation insurance covering said smplovees,

8-41-106. EDmployee. {1} "Bmployee' means:

(a) (I} Fvery person in the service of the state, or of
any county, «city, town, or irrigation, drainage, or school
district or any other taxing district therein, or of any public
institution or administrative board thereof under any appointiment
or contract of hire, express or implied; and every elective
official of the state, or of any county, city, town, or
irrigation, drainage, or school district or any other taxing
district therein, or of any public institution or administrative
board thereof; and every member of the military forces of the
state of Colorado while engaged in active service on behalf of
the state under orders from competent authority. Policemen and
firemen who are regularly employed shall be deemed employees
within the meaning of this paragraph (a), as shall also sheriffs
and deputy sheriffs, regularly employed, and all persons called
to serve upon any posse in pursuance of the provisions of section
30-10-516, C.R.S, 1973, during the period of their service upon:
such posse, and all members of volunteer fire departments,
volunteer rescue teams or groups, volunteer disaster teams,
volunteer ambulance teams or groups, and volunteer search teams
in any county, city, town, municipality, or legally organized
fire protection district in the state of Colorado while said
persons are actually performing duties as volunteer firemen or as
members of such volunteer rescue teams or groups, volunteer
disaster teams, volunteer ambulance teams or groups, or volunteer
search teams and while engaged in organized drills, practice, or
training necessary or proper for the performance of such duties.

(iI}) The rate of compensation of such persons accidentally
injured or, if killed, the rate of compensation for their
dependents, while serving upon such posse or as volunteer firemen
or as members of such volunteer rescue teams or groups, volunteer
disaster teams, volunteer ambulance teams or groups, or volunteer
scarch teams, and of every nonsalaried person in the service of
the state, or of any county, city, town, or irrigation, drainage,
or school district therein, or of any public institution or
acministrative board thereof under any appointment or contract of
hire, express or implied, including nonsalaried elective
officials thereof, and of all members of the military forces of
the state of Colorado shaill be at the maximm rate provided by
articles 40 to 54 of this title.

(III} Any persons who may at any time be receiving relief
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or weifare payments from any county of city and county and who,
while receiving such relief or welfare payments, work on county
or  city and county work projects or who, as part of a
rehabilitation program of any welfare department of any county or
city and county, are placed with any emplover for the purpose of
training or learning trades or pecupations shall be deemed while
so engaged to he employees of the respective county or city and
county so paying them relief or welfare payments or arranging the
rehabilitation training., The rate of compensation for such
persons 1f accidentally injured or, if killed, for their
dependents shall be based upon the wages normally paid in the
commnity in which they reside for the type of work in which they
are engaged at the time of such injury or death; except that, if
any such person is & minor, compensation to such minor for
permanent disability, if any, or death benefits to his dependents
shall be paid at the maximm rate of compensation payable under
articles 40 to 54 of this title at the time of the determination
of such disabiltiv or of such desth.

{1V} Any person who may at any time be receiving training
under any work or job training or yehabilitation program
sponsored by any department, hoard, commission, or institution of
the state of Colerado or of any county, city and county, city,
rown, school district, or private or parochial school or cellege
and who, as part of any such work or Jjob  training Or
vehabilitation program of any department, board, commission, or
inetitution of the state of Colorado or of any county, city and
ceoamty, city, town, school district, or private or parochial
cchool or college, is placed with any employer for the purpose of
training or learning trades or occupations shall be deemed while
so engaged to be an employee of the respective department, board,
comwiszsion, or institution of the state of Colerado or of the
county, city and county, city, town, school district, or private
or parochial school or college sponsoring such training or
renabilitation program. The rate of compensation for such person
5f accidentally injured or, if killed, for his dependents shall
he based upon the wages normally paid in the commmity in which
he resides or in the commmity where said work or joh training,
or rehabilitation program is being conducted for the type of work
in which he is engaged at the time of such injury or death, as
determined by the director; except that, if any such person is a
minor, compensation for such minor for permanent disability, if
any, or death benefits to his dependents shall be paid at the
maximun rate of compensation payable under articles 40 to 54 of
this title at the time of the determination of such disability or
death.

(b} FEvery person in the service of any person, association
of persons, firm, or private corporation, including any public
service corporation, personal representative, assignee, trustee,
or receiver, under any contract of hire, express or implied,
including aliens and also including minors, whether lawfully or
snlawfully  emploved, who for the purpose of articles 40 to 54 of
. sirie are considered the same and have the same power of
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contracting with respect to their employment as adult employees,
but not inciuding any persons who are expressly excluded from
articles 40 to 54 of this title or whose employment is but casual
and not in the usual course of the trade, business, profession,
or occupation of the employer. The following persons shall also
be deemed employees and entitled to benefits at the maximum rate
provided by said articles, and, in the event of injury or death,
their dependents shall likewise be entitled tc such maximum
benefits, if and when the association, tean, group, or
organization to which they belong has elected to become subject
to articles 40 to 54 of this title and has insured its liability
under said articles: All wmembers of privately organized
volunteer fire departments, volunteer Tescue teams or groups,
volunteer disaster teams, volunteer ambulance teams or groups,
and volunteer search teams and organizations while performing
thelr respective duties as members of such privately organized
volunteer fire departments, volunteer rescue teams or groups,
volunteer disaster teams, volunteer ambulance teams or groups,
and volunteer search teams and organizations and while engaged in
organized drills, practice, or training necessary or proper for
the performance or their respective duties.

8-41-107. Not applicable to common carriers. The
provisions of articles 40 to 54 of this fitle shali not apply to
common carriers by railroad but shall apply to all other
employers as defined in said articles engaged in intrastate or
interstate commerce, or both, except those emplovers for whom a
rule of liability is established by the laws of the United
States.,

§-41-108. Definitions. As used in articles 40 to 54 of
this title, unleSs the context otherwise requires:

(1) "Accident means an unforeseen event occurring without
the will or design of the person whose mere act causes it; an
unexpected, unusual, or undesigned occurrence; or the effect of
an unknown cause or, the cause being known, an unprecedented
consequence of it.

(2) MAccident”, finjury", or “injuries” includes disability
or death resulting from accident or occupational disease as
defined in subsection (3} of this section.

(2.5) UAccident', Minjury", and ‘'ocoupational disease"
shall not be construed to include disability or death caused by
heart attack unless it is shown by competent evidence that such
heart attack was proximately caused by an unusual exertion
arising cut of and within the course of the employment.

{3} "Occupational disease" means a disease which results
directly from the employment or the conditions under which work
was performed, which can be seen to have followed as a natural
incident of the work and as a result of the exposure occasioned
by the nature of the employment, and which can be fairly traced
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to the employment as a proximate cause and which does not come
from a hazard to which the worker would have heen equally exposed
outside of the employment.

ARTICLE 42
Abrogation of Defense - PBmployer®s Liability

PART 1
ABROCGATION OF DEFLNSE

8-42-101. Assumption of risk - negligence of employes or
fellow servant. (I In an action to rtecover damages for a
personal inmjury sustained by an empleoyee while engaged in the
line of his duty, or for death resulting from personal injuries
so sustained, in which recovery is sought upon the ground of want
of ordinary care of the employer, or of the officer, agent, or
servant of the employer, it shall not be a defense:

{a) That the employee, either expressly or impliedly,
assumed the risk of the hazard complained of as due to the
emplover's negligence;

(b} That the injury or death was caused, in whole or in
part, by the want of ordinary care of a fellow servant;

{c) That the injury or death was caused, in whole or in
part, by the want of ordinary care of the injured employee where
such want of care was not willful.

8-42-102. Liability of employer complying. An employer who
has complied with the provisions of articles 40 to 54 of this
title, including the provisions relating to insurance, shall not
be subject to the provisions of section §-42-101; nor shall such
employer or the insurance carrier, if any, insuring the
employer's liability under said articles be subject te any other
1iability for the death of or personal injury to any employee,
except as provided in said articles; and all causes of action,
actions at law, suits in equity, proceedings, and statutory and
common law rights and remedies for and on account of such death
of or personal injury to any such employee and accruing to any
person are abolished except as provided in sald articles.

§-42-103. Availability of common law defenses. If an
employer has complied with the provisions of articles 40 to 54 of
this title, including the provisions thereof relating to
insurance, and an action is brought against such employer or his
insurance carrier to recover damages for personal injuries or
death sustained by an employee who has elected not to come under
said articles, such employer and his insurance carrier shall have
all the defenses to the action which they would have had if said
articles and part 2 of this article had not been enacted.

PART 2
EMPLOYER'S LIABILITY
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8-42-201. Damages - fellow servant rule abolished. Every
corporation or individual who employs agents, servants, or
employees, such agents, servants, or emplovess being in the
exercise of due care, shall be lizble to respond in damages for
injuries or death sustained by any such sgent, servant, or
employee resulting from the carelessness, omission of duty, or
negligence of such emplover, or which may have resulted from the
carelessness, omission of duty, or negligence of any other agent,
servant, or employee of the employer, in the same manner and to
the same extent as if the carelessness, omission of duty, or
negligence causing the injury or death was that of the emplover.

8-42-202. Damages in case of death - limit., If the death
of a person is caused by an act oOf carcicssness, omission of
duty, or negligence as provided in section 8-42-201, the
corporation or individual who would have been liabie if the death
had not ensued shall be liable to an action for damages
regardless of the death of the party injured. In each such case
the jury may award such damages as it deems fair and just, with
reference to the necessary injury resulting from such death, to
the parties who may be entitled to sue under this part 2; except
that, if the decedent left neither a widow, widower, or minor
children nor a dependent father or mother, the damages
recoverable in any such action shall not exceed fortv-five
thousand dollars.

8-42-203. Whe may sue - consolidation of actions.
{1) Every such action shall in case of Jeath he maintained:

(a) By the husband or wife of the deceased:

(b) If there is no husband or wife or if he or she fails to
sue within one year after such death, by the children of the
deceased or their descendants;

{c} If such deceased is a minor or ummarried, without
issue, by the father or mother or by both jointly; or

(d) If there is mo such person entitled to sue, by such
other next of kin of the deceased as may be dependent upon the
deceased for support.

(2) Every such action, in case of death, may be maintainsd
by any persen entitled to sue for the use and benefit of the
others so entitled to sue as well as for the plaintiff so suing,
and the verdict of the jury and the judement of the court shall
specify the amount of damages awarded to each persen, and, if any
such actions are separately brought, the same shall e
consolidated with the action first commenced in the court which
has jurisdiction of said actions when so consclidated.

8-42-204, Limitation of actions - two vyears - limit of
damages., All actions provided for 0Oy  this part 2 Shall be
brought within two years from the date of the accident causing
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the injury if death dJoes not ensuc or within two vears from the
date of death if the injury results in death. The amount of
damages recoverable under this part 2 in case of personal injury
resulting solely from negligence of a coemployee shall not exceed
the sum of twenty-five thousand dollars.

9-42-205. Assumption of risk aholished. If any agent,
servant, or employse, while i The mertormance of his duty for
his employer, 15 injured or killed in the emploverts service on
account of the employer's negligence or any defect or peril
comnected with ways, works, machinery, of instrumentalities used
in the business of the employer which could have been remedied or
made safer by the use of ordinary diligence, a recovery for such
injury or death may be had. The fact that such employee had
xnowledpe of the defect or peril shall not be a har to a recevery
unless the repairing or remedying of such defect or peril was his
principal duty. All stipulations, contracts, OF agreements
hetween an employee and his employer or hetween other persons
contrary to the provisions of this section shall be null and
void.

MITICLE 43
Election - Acceptance - Rejection

g-43-101. Presumption of acceptance -~ election =
nonresident employees. Repealed, L. 75.

8-43-102. peiection or withdrawal - when and how.
Repealed, L. 75.

§-43-103. Presumption of employee's acceptance. Repealed,
L. 75.

3-4%-104. Acceptance as_surrender of other remedies. An
election under the provisions of section EFTCIOY {5) and  in
compliance with the provisions of articles 40 to 54 of this
title, including the provisions for insurance, shall be construed
to be a surrender by the employer, his insurance carrier, and the
employee of their rights to any method, form, or amount of
compensation or determination thereof or to any cause of action,
action at law, suit in equity, or statutory or common law right,
remedy, or proceeding for or on accoumt of such personal injuries
or death of such employee other than as provided in said
articles, and shall be an acceptance of all the provisions of
said articles, and shall bind the emplovee himself, and, for
compensation for his death, nis personal representatives, his
widow, and his next of kin, as well as the employer, his
insurance carrier, and those conducting their business during
bankruptcy or insolvency.

8-43-105. Dmployer not accepting - notice to employees.
Repealed, L. 75.

ARTICLE 44
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Insurance

8~44-101. Insurance vequirements. {1} Any employer
ubject to the provisions of articies 40 to 54 of this title
shall secure compensation for his omplovees in one or more of the
following ways, which shall be deemed to be compliance with the
insurance requirements of saild articles:

{a} By insuring and keeping insured the payment of such
compensation in the state compensation insurance fund;

{(b) By insuring and keeping insured the payment of such
compensation with any stock or mutual Q&?pﬁfa?zan authorized to
transact the business of workmen's L@ﬁ?@ﬁﬁ&tiﬁﬁ insurance in this
state., If insurance iz effected in such stock or mutual
corporation, the emplover or insurer shall forthwith file with
the division, in form prescribed by it, a notice specifying the
name of the insured and the insurer, the business and place of
business of the insured, the effective and terminartion dates of
the policy, and, when requested, a copy of the contract or policy
of insurance.

{¢) By oprocuring a self-insurance permit from the
commission as provided in section §-44-108,

(Z3 It shall be unlawful, except as provided in sections
5-48~101 and §-48-102, for any employer, regardless of the method
of  insurance, to require an emplovee to pay all or any part of
the cost of such insursnce.

{3} The state, each county, c¢ity, town, and irrigation,
drainage, and school  district  therein, and each public
institution and administrative board thereof, at all times, shall
insure and keep insured the pavment of suﬁh compensation by
electing one of the three listed methods provided in subsection
(17 of this zection, and:

{a} If the alternative provided in subsection (1) (¢} of
this section is elected, the insured payroll of said public
jurisdiction shall exceed one wmillion dellars amnnually

{b} If the insured elects the salternative provided in
subsection {1} (b} of this section, said insured shall first
notify the division of its intent to so elect and shall provide
the division with necessary information which shows that the
premium which will be required under the new alternative is less
than c¢an otherwise be provided by the division of the state
compensation insurance fund; further, such public jurisdiction
once  so  electing  shall supply such  information each time it
elects to continue to pay such premium payments, and, 1f such
premium 1is for any year higher than that established by the
division of the state compensation insurance fund, the insured
shall  again cover itself through the election of the alternative
vided in subsection (1) (a) of this section unless it is shown
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that the difference in premium payable for workmen's compensation
insurance as outlined in this section is offset by savings in
premiums pavable for other coverages afforded by cellateral forms
of insurance granted by another carrier.

g-44-107. Contrvact for inswrancd subject to act. [Dvery
contract for the insurance of compensation and benefits as
provided in articles 40 to 54 of this title or against liability
therefor shall be made subject to all the provisions of said
articles, and a1l provisions in such contract for insurance
inconsistent with the provisions of said articles shall be wvoid.
Any contract of insurance issued under said articles by any
insurance carrier, including stock and mutusl corporations and
the state compensation insurance fund, may include and cover any
liability of the employer on account of personal injuries
sustained by or death resulting therefrom to any employee as
such. If the emplover desires, the contract may include by
endorsement as an emplovee of the insured any working partner or
individual employer actively engaged in the operation of the
business. Mo insurance carrier, except the state compensation
insurance fund, shall write any policy of insurance covering the
Ligbility under szid articles of any employer doing husiness
within the state of Colorado except on a form that has been
previcusly filed with and approved by the commissioner of
insurance, nor shail there be attached to said policy or contract
of insurance any endorsement, rider, letter, or other document
affecting such contract unless the same has been filed with and
she form thereof approved by the commissioner of insurance. The
cosmnissioner of  insurance shall  from time to time approve and
prescribe a standard or universal form, as nearly as possible,
for every contract or policy of insurance, endorsement, rider,
letter, or other document affecting such contract for use in
insuring the compensation provided for in said articles.

8-44-10%, Insurers to file svstem of rating -  approval.
Every insurance carrier authorized £o transact business In this
state, except the state compensation insurance fund, which
ingures employers against liability for compensation under the
provisions of articles 40 to 54 of this title shall file with the
commissioner of insurance its classification of visks, any
premiums relating thereto, and any  subsequent proposed
~iassificarion of risks and premiums, together with all rates and
any systems of rating, none of which shall take effect until
approved by the commissioner of insurance, snd the comnissioner
may disapprove the same as inadequate. The commissioner, at any
rime, may withdraw his approval of any rate or system of rating.

8-44-104., Cutting rates - vrebates - wpenalty., Every
insurance carrier, except the state compensation insurance fund,
which writes compensation insurance shall write insurance at the
rates approved as adequate by the commissioner of insurance. The
cutting of rates, rebating, or any other method whereby, directly
cr indirectly, any employer is given the benefit of or obtains a
~ate lower than that approved by the commissioner of insurance is

-1




&

prohibited. The commissioner of insurance wmay suspend the
license of any insurance carrier, agsnt, or broker who violates
any provision of this section, Alsc, any insurance carrier, any
emplover, or any officer, agent, or emplovee thereof who violates
any provision of this section is guilty of a misdemeanor and,
upon conviction thersof, zhall bhe mmished by 3 fine of not more
than one hundred dellars for each such vicliation.

§-44-105, Provisions of policies - primary liability -
notice of injury, Lvery contract insuring against iiability for

compensation or insurance policy evidencing the same shall
contain a c¢lause to the effect that the insurance carrier shall
be directly and primarily liable to the employes and, in the
event of his deazth, to his dependents to pay compensation, if
any, for which the employer is liable, thereby discharging to the
extent of such payment the obligations of the employer to the
employee; that, as between the employee and the insurance
carrier, notice or knowledge of the occurrence of the injury on
the part of the employer shall be deemed notice or knowledge, as
the case may be, on the part of the insurance carrier; that
jurisdiction of the emplover, for the purpose of articles 40 to
54 of this title, shall be jurisdiction of the insurance carrier;
and that the insurance carrier, in all things, shall be bound by
nd  subiect to the orders, findings, decisions, or awards
rendered against the employer wunder the provisions of said
articles. Such policy shall also provide that the employee shall
rave & first lien upon  any amount which becomes owing to the
smployer from the insurance carrier, and the insurance carrier
shall pay the same dirvectly to the amplovee or his dependents,
thereby discharging to the extent of such payment the obligation
of the employer to the employee. The policy shall not contain
any provisions relieving the insurance carrier from payment when
the amlover becomes legally incapable or insolvent or 1is
discharged in bankruptcy or otherwise during the period that the
palicy is in operation or the compensation remains owing,

8-44-106. Insurer vieolation - suspension or revocation of
license. If any insurance carrier intentionally, lowwingly, or
Wilifully viclates any of the provisions of articles 40 to 54 of
this title, the commissioner of insurance, on the request of the
director, shall suspend or vrevoke the license or authority of
such carrier to do 2 compensation business in this state.

8-44-107. Default of emplover - additional liability,
(1Y In any case whnere Lhe employer is subject to the provisions
of articles 40 to 54 of this title and at the time of an injury
has not compliied with the insurance provisions of said articles,
or has allowed his insurance to terminste, or has not effected a
renewal thereof, the employee, if injured, or, if killed, his
dependents may claim the compensation and benefits provided in
said articles, and in any such case the amounts of compensation
or benefits provided in said articles shall be increased fifty
percent.
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(2} In all cases where compensation is awarded under the
terms of this section, the divector or a referese of the division
of labor shall compute and require the employer to pay to a
trustee designated by the director or referes an amount equal to
the present value of all unpaid c@mgﬂnsa%i@ﬁ or benefits computed
at the rate of four percent per anmum; oy, in lieu thereof, such
employer, within ten days after the ga%& of such order, shall
file a bond with the director or referse signed by two or more
responsible sureties to be approved by the director or by some
surety company authorized to do business within the state of
Colorado. The b@ﬁé shall he in such ?Gfm arel smount as
prescribed and fixed by the director and shall guarantee the
payment of the ﬁﬁmﬁénSQtzéﬁ or benefits as awarded,

fE} A certified copy of any award of the director or
conmission or any order of the referee, 03 rdering the payment of
compensation, entered in such case may hﬁ iled with the clerk of
the district court of any county in this state st any time after
the order of the referee awarding compensation, and the same
shall be recorded by him in the judgment book of said court and
entry thereof made in the Jjudgment é@ﬁﬂbtg and it shall
thenceforth have all the effect of a judgment of the district
court, and execution may issue thereon out of said court gs in
other cases, Upon the reversal, se?fing aside, modification, eor
vacation of said ovder or award and upon paveent to the trustes
or furnishing of bond in accordance with the terms of this
section, then, upon certification thereof by the director or
copmission, said record in the judgment book and the entry in the
judgment docket shall be vacated, and any execution thereon shall
be recalled.

8-44-108. Right of insurer to examine books of employer.
Any  Insurancs carrier cperating wuder the worimen's compensation
act may apply to the commissioner of insurance for permission 1to
examine any of the books, payrolls, or other documents of any
employer insured by such carrier or of any contractor,
subcontractor, lessse, sublessee, or personm covered hy the
emplover's compensation insurance to determine the amount of wage
expenditure of such emplover or of any contractor, subcontractor,
iessee, sublessee, or person during any period that such insureds
were insured by the Insurance carrier. The commissioner of
insurance may grant such carvier authority in writing to make the
investigation or may appoint any of his agents to conduct the
investigation,

S»é ~10%, Dmployer as own insurance carrier -  revocation
of permission. [he commission in 1ts discyellion may grant to any
w0 éfﬁzaf vno has accepted the provisions of articles 40 to 54 of

this title permission to be its own insurance carrier for the
payment of the QQT??&S&?}QR and  benefits prﬁviéed by  said
articles. Such permission may be granted by the commission after
the f£iling by an emplover of such statement and the giving of
such information as may  be reguired by the comnission,  The
sommission has the sole  power to prescribe the rules,
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regulations, orders, terms, and conditions upon which said permit
chall be granted or continued. Permission for self-insurance may
be revoked at any time by the commission, and the employer, upon
notice of revocation, shall immediately insure otherwise his
liahility.

ARTICLE 45
Notices and Reports

§-45-101. Record of injuries reported to division, (1)
fvery employer shall keep a record of 411 injuries which result
in fatality to, or permanent physical impairment cf, or lost time
from work for the injured employee in excess of three shifts or
calendar days, Within ten days after notice or knowledge that an
employee has contracted an occupational disease, or the
occurrence of a permanently physically impairing injury, oOT
lost-time injury to an employee, or immediately in the case of a
fatality, the emplover shall, in writing, upen forms prescribed
by the division for that purpose, report said occupational
disease dissbility, permanently physically impairing injury,
lost-time injury, or fatality to the division. The report shall
contain such information as shall be required by the director.

(2) Injuries to employees which result in fewer than three
days' or three shifts' loss of time {rom work, or mno permanent
physical impairment, or no fatality to the employee shall be
reported by the employer only to the insurer of his workmen's
compensation insurance liability, which injuries said insurer
shall report only by monthly summary form to the division.

§-45-10Z. lotice to employer of injury -  failure to
report. (1} Twery employee who sustains an injury resulting
Trom an accident shall notify his emplover of said injury within
two days of the occurrence of the injury, unless said employee 1s
physically or mentally unable to do so or unless his employer, or
his foreman, superintendent, Or manager, OF amny other person in
charge has actual notice of said injury. If said employee fails
to report sald injury, he shall lose one day's compensation for
each day's failure to so report. If anyone reports the accident
for said injured employee to his employer within the time
specified in this section, the injured employee shall be relieved
from reporting the accident.

{2} Written notice of the contraction of an occupational
disease shall be given to the employer by the affected employee
or by someone on his behalf within thirty days after the first
distinct manifestation thereof, In the event of death from such
occupational disease, written notice thereof shall be given to
the emplover within thirty days after such death. Failure to
give either of such notices shall be deemed waived unless
objection is made at a hearing on the claim prior to any award or
decision thereon. Actual knowledge by an  employer in whose
erployment an employee was last injuriocusly exposed to an
occupationsl disease of the contraction of such disease by such
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emploves and of his exposure to the conditions causing it  shall
be deomed notice of its contraction. If the notice required in
this section is not given as provided and within the time fixed,
the director may reduce the compensation that would otherwise
have been payable in such mammer and to such extent as the
director deems just, veasonable, and proper under the existing
circumstances.

$-45-103. Information furnished to division ~ confidential

use. HPvery employer shall turnish the division, upon reguest,
all information resuired by it to accomplish the purposes of
articles 40 to 34 of this title. The information shall he for
the confidential use of the division, unless otherwise ordered by
he director of the division of labor, and shall not be open to
the public nor ussd in any court or any action or proceeding
pending therein, unless the director is a party to such action or
proceeding.

8-45-104, Information te division - blanks - verification.
Every employer receiving f{rom the dlvision any blanks with
directions to fill out the same or requests for information
required for the purposes of articles 40 to 54 of this title
shall properly f£ill ocut the blanks and furnish the information so
requested fully and correctly. The director may require that any
information requested by the division be verified under cath and
may fix the time within which said information shall be returned.

ARTICLE 46
General Powers - Fxtraterrirorial Provisions

PART 1
GENERAL POWERS

8=46~101., (ollection of statistics. The director or any
agents of the division may enter into any place of employment for
the purpose of collecting facts and statistics, examining the
provisions made for the health, protection, and safety of the
employees, and bringing to the attention of every emplover any
rule, order, or requirement of the commission, or any law, or any
failure on the part of any employer to comply therewith.

8-46-102, Records of employers open to inspection of
division., AIl books, records, and payrolls of emplovers or of
any contractor, subcontractor, lessee, sublessee, or person
showing or reflecting in any way upon the amount of wage
expenditure of such emplovers, contractor, subcontractor, lessee,
sublessee, or person and all other facts, data, and statistics
appertaining to the purposes of this article shall always be open
for inspection by the director or any agents of the division for
the purpose of ascertaining the correctness of the reported wage
expenditure, number of men emploved, and such other information
as may be necessary for the uses and purposes of the division in
he administration of articles 40 to 54 of this title.
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8-46-103. Director to enforce erders. If any person falls
or refuses to comply with an order of the director, or to obey
any subpoena issued by him or agents of the division, or to
furnish the statistics, data, and Information required to be
furnished to the division by the provisions of articles 40 to 54
of this title, or refuses to permit an inspection as provided in
said articles, or being in attendance rvefuses to be sworn or
examined, or to answer a questlion, or o produce a book or papey
when ordered to do so by the director or any of the deputies,
agents, or rveferees of the division, the director may apply to
the distriet court, upon proof by affidavit of the facts, for an
order, returnable in not less than three days nor wore than five
days, directing such person to show cause hefore the district
court which made the order why he should not be committed to
jail. Upon the return of such order, the district court shall
examine under oath such person and give him an opportunity to be
neard, If the court determines that the person has refused
without legal excuse in any one of the foregoing matters, it may
commit the offender to jail forthwith by warrant, there to remain
until he submits to do the act which he was required to do or
until he is discharged according te law,

3-46-104. Expenses of division. All expenses incurred by
the division pursuant to the provisions of articles 40 to 54 of
¢his tirle shall be paid from funds appropriated for the use of
the division upon claims therefor which shall be itemized and
sworn o by the person who incurred the same. The claims shall
be allowed by the director subject to the approval of the
controller. The traveling expenses of the director or of any
employees of the division, incurred while on husiness of the
division outside of the state of Colorade, shall be paid in the
marmer aforesaid, but only when such expenses are authorized in
advance by the controller to be incurred by the division.

§-46-105. Orders of director or commission - validity.
411 orders of the Tirecior OF commission snall oe valid and 1in
force and prima facie reasonable and lawful wntil found otherwise
in an action brought for that purpose, pursuant to the provisions

of articles 40 to 54 of this title, or until altered or revoked
by the director or commission, as the case may be.

§-46-106. Orders and awards -~ technical  objections.
Substantial compliance with the requirements of articlies 40 to 54
of thic title shall be sufficient to give effect to the orders or
awards of the director or commission, and they shall not be
declared inoperative, illegal, or void for any omission of 2
technical nature in vespect thereto.

8-46-107. Referee - appointment - powers - investigations
-~ hearings. {1} Tor the purpose oFf making any investigation oOr
Conqucting any hearing with regard to any matter contemplated by
the provisions of articles 40 to 54 of this title, the director
shall have power to appoint, with the approval of the executive
director of the department of labor and employment by an grder in
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writing, any competent person as an agent or referee, whose
duties shall be prescribed in such order. Any referee conducting
a hearing under article 53 of this title shall be appointed in
the same manner as a hearing officer 1is appointed pursumnt o
part 10 of article 30 of title 24, C.R.5. 1973,

(2} In the discharge of his duties, such agent or referee
shall have every power whatsoever for obtaining information
granted in said articles to the directer, and all powers granted
by law to officers authorized to take depositions are hereby
granted to such agent.

(3) The director may conduct any number of  such
investigations contemporaneously through different agents or
referees and may delegate to such agents the subpoenaing and
swearing of witnesses and the taking of all testimony bearing
uport any investigation or hearing. The decision of the director
shall be based upon his examination of all testimony and records.
The recommendations made by such agents or rveferees shall not
preclude any further investigations or the taking of further
testimony if the director so orders.

8-46-108, Adoption of rules and regulations - copies
distributed. The commission has the power to adopt reasonable
and proper rules and regulations relative to the administration
of articles 40 to 54 of this title and proper rules to govern
nroceedings and hearings of the division and to amend said  rules
from  time to time in its discretion. Such rules and regulations
and amendments thereto shall be effective ten days after they are
adopted and posted. A copy of such rules and reguiations shall
he deliversd to every person making application therefor and to
every insurance carrier doing business in this state by mailing a
copy thereof to the insurance carrier at the address within this
state as furnished the commission by the insurance carrier,

8-46-100, PBuployees of division - qualifications. The
executive director of the department of labor and employment has
the power to employ, pursuant to section 13 of article Xl of the
state constitution, such deputies, experts, statisticians,

cocountants, inspectors, clerks, and other employees as may he
necessary to carry out the provisions of articies 40 to 54 of
this title or to perform the duties and exercise the powers
conferred Dby law upon the division. Such demputies,
statisticians, accountants, inspectors, clerks, and other
employees, except experts in the employ of the division, shall
have been for two vears prior to such employment or appointment
hona fide residents of the state of Colorade, and all of them,
except only the experts, while in the employ of the division,
shall devote their entire time to the service of the division.

8-46-110. Salaries of emplovees of division. All deputies,
statisticians, accountants, Clerks, experts, and other emplovees
of the division shall receive such compensation as may be fixed
by law., The salaries so fixed shall be paid monthly from the
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fund appropriated for the use of the division after approval by
the director.

8~46-1311. Public officers to enforce orders -~ furnish

information. It 1s the duty of all officers and emplovees ol [he
state, counties, and mumicipalities, upon the vreguest of the
director, to enforce in their respective departments all lawful
orders of the director insofar as the same may be applicable and
consistent with the general duties of such officers and
emplovess. It is also their duty to make to the director sugt
reports as he may require concerning matters within theis
knowledge pertaining to the purposes of articies 40 to 54 of thi
title and to furnish him such facts, data, statistics, and
information as, from time to time, may come to them pertaining to
the purposes of said articles and the duties of the division
thereunder, and particularly all information coming to their
lmowledge respecting the condition of 211 places of emplovment
subject to the provisions of said articles with regard to the
health, protection, and safety of employees and the hazard of
risk of such places of employment,

o ’“ﬁﬂ

8-46-112. Employees of division - bonds. Such erplovees of
the division as shall be directed by the director shall furnish
surety company bonds in such sum as may be fixed by the director,
the premiums therefor to be paid as other expenses of the
division are paid.

8-40-113. State average weekly wage - method of
computation. The state average weekly wage stall be established
%y the director of the division of labor annuaily on or before
July 1 of each year. The state average weekly wage shall be
determined from statistics furnished the director by the division
of employment and shall be based upon the average of the average
weekly  earnings in selected industries in Colorado, as published
by the United States bureau of labor statistics, weighted by the
volume of employment according to the records of the division of
caployment in each of the selected industries, as computed by the
division in June for the ensuing twelve months beginning July 1,
on the basis of the most recent available figures. Such state
average weekly wage shall automatically form the bhasis for
establishing meximum  benefits under the "Workmen's Compensation
Act ef Colorado’ as of 12:01 aum., July 1, 1974, and at each
succeeding time and date annually thereafter.

PART Z
EXTRATERRITORIAL PROVISIONS

8-46-201. S&f&ﬁligﬁn& As  used in this part 2, unless the
context otherwise requires, “state” includes any state or
territory of the United States, the District of Columbia, and any
province of Canada.

8-46-202. Exemptions -~ laws of other state furnish
exclusive remedy. Any emplioyee who has Dbeen hired outsiae of
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this state and his employer shall be exempted from the provisions
of the 'Workmen's Compensation Act of Colorado” while such
employse is temporarily within this state doing work for his
employer if such employer has furnished workmen's compensation
insurance coverage under the workmen's compensation or similar
laws of a state other than Colorado, su as 1o cover such
employee’s employment while in this state, but only if the
extraterritorial provisions of sections 8-46-202 to §-46-204 are
recognized in such other state and if emplovers and employees who
are coverad in this state are likewise exempted from the
application of the workmen's compensation or similar laws of the
other state. The benefits under the workmen's compensation or
simitar laws of the other state shall be the exclusive remedy
against such employer for any injury, whether resulting in death
or not, received by such employee while working for such employer
in this state.

5-46-20%. Certificate of other state prima facie evidence.
A certificate from the quly authorized ofricer of the industrial
commission or similar department of znother state certifying that
the emplover of such other stale is insured therein and has
provided extraterritorial coverage insuring his employees while
working within this state shall be prima facie evidence that such
employer carries compensation insurance.

8-46-204, Injurv outside of state - benefits in accerdance
with state law. 1f &n  employee wio has  been hired or 1s
regularly employed in this state receives personal injuries in an
accident or an occupational disease arising out of and in the
course of such employment outside of this state, he, or his
dependents in case of his death, shall be entitled to
compensaticn according to the law of this state. This provision
shall apply only to those injuries received by the employee
within six months after leaving this state, unless, prior to the
expiration of such six-month period, the employer has filed with
the division of lzbor notice that he has elected to extend such
coverage for a greater pericd of time.

ARTICLE 47
Larnings - Wages

3-47-101. Rasis of conpensation - wages defined - average

weeklv wage. (17 The average weekly wage of an injured employee
hail Ge taken as the basis upon which to compute compensation

payments.

(2} Whenever the term “wages” is used, it shall be
construed to mean the momsy rate at which the services rvendered
are recompensed under the contract of hire in force at the time
of the injury, either express of implied, and shall not include
gratuities received from enployers or others, nor shall it
Inciude the ampunts deducted by the employer under the contract
of hire for materials, supplies, tools, and other things
furnished and paid for by the employer and necessary for the
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performance of such contract by the employee; but the term
wages' shall include the reasonable value of board, 7rent,
housing, lodging, or any other similar advantages received from
the employer, the reasonable value of which shall be fixed and
determined from the facts by the division of labor in each
particular case.

{3} Average weekly wages for the purpose of computing
henefits provided in articles 40 to 54 of this title, except as
provided in this section, shall be calculated upon the monthly,
weekly, daily, hourly, or other remuneration which the injured or
¥illed employee was receiving at the time of the injury, and in
the following manner:

{(a) Where the employee is being paid by the month for his
services under a contract of hire, the weekly wage shall be
determined by multiplying the monthly wage or salary at the time
of the accident by twelve and dividing by fifty-two,

(b} Where the employee 1is being paid by the week for his
services under a contract of hire, said weekly remmeration at
the time of the injury shall be deemed to be the weekly wage for
the purpeses of articles 40 to 54 of this title.

(¢} Where the employee is rendering service on a per diem
basis, the weekly wage shall be determined by multiplying the
daily wage by the mmber of days and fractions of days in the
week during which the employee under a contract of hire was
working at the time of the injury or would have worked 1if the
injury had not intervened. In no case shall the dally wage be
sultiplied by less than five for the purpose of determining the
weekly wage.

(d) Where the employee is being paid by the hour, the
weekly wage shall be determined by multiplying the hourly rate by
the muber of hours in a day during which the employee was
working at the time of the injury or would have worked if the
injury had not intervened, to determine the daily wage; then the
weekly wage shall be determined from said daily wage in the
manner set forth in paragraph (¢} of this subsection (3). In no
case shall the hourly rate be multiplied by less than eight.

{¢) Where the employee 1is paid on a plecework, tonnage,
comuission, or other basis, except a monthly, weekly, daily, or
hourly wage, and where the employment is but casual and in the
usual course of the trade, business, profession, or occupation of
his employer, the total amount earned by the injured or killed
employee in the twelve months preceding the injury shall ba
computed, which sum shall be divided by the mmber of days the
injured person was employed during the twelve months immediately
preceding the injury, and the result thus ascertainad shall be
considered the average daily wage of said employee; then the
weekly wage shall be determined from said daily wage in the
manner set forth in paragraph (¢} of this subsection (3].
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(4) Where the foregoing methods of computing the average
weekly wage of the employee, by reason of the nature of the
employment or the fact that the injured employee has not worked a
sufficient length of time to enable his earnings to be fairly
computed thereunder or has been ill or in business for himeelf or
for any other reason, will not fairly compute the average weekly
wage, the division, in each particular case, may compute the
average weekly wage of said employee in such other manner and by
surh other method as will, in the opinion of the divector based
upon the facts presented, fairly determine such emplovee's
average weekly wage.

(5) Where an employee is a minor and the disability is
temporary, the average weekly wage of such minor shall he
determined by the division as in cases of disability of adults.
Where the disability of such minor is permanent or if benefits
under articles 40 to 54 of this title accrue because of the death
of such minor, compensation to said minor or death benefits to
his dependents shall be paid at the maximm rate of compensation
payable under said articles at the time of the determination of
such permanency or of such death,

8-47-102. Effect of previous disability or compensation.
(1) The fact that an employee has sulfered a previous disability
or received compensation therefor shall not preciude compensation
for a later injury or for death, but, in determining compensation
for the later injury or death, his average weekly earnings shall
he such sum as will reasonably represent his average weekly
earning capacity at the time of the later injury and shall be
arrived at according to and subject to the limitations in section
3-47-101.

(2} In case there is a previous disability, the percentage
of disability for a subsequent injury shall be determined by
computing the percentage of the entire disability and deducting
therefrom the percentdge of the previous disability as it existed
at the time of the subsequent injury, In such cases awards shall
he based on said computed percentage. Such computation, when
applicable, shall be made in the following types of awards under
articles 40 to 54 of this title: Permanent total, permanent
partial, including scheduled, working unit, and lump sum; except
that, in the event the provisions of section E~51-106 are
applicable, such apportionment shall not be made.

ARTICLE 48
Contractors angd Lessees

%-43-101, Lessor or contractor-out deemed emplioyer -
1iability =~ recovery. (L] Any person, company, OFf COTpOration
operating or engaged in or conducting any business by leasing or
contracting out any part or all of the work thereof to any
lessee, sublessee, contractor, or subcontractor, irrespective of
the mmmber of employees engaged in such work, shall be construed
to be an employer as defined in articles 40 to 54 of this title
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and shall be liable as provided in said articles o pay
compensation for injury or death resulting therefrom to said
lessees, sublessess, contractors, and subcontractors amnd their
employees or employees' dependents. The employer, before
commencing sald work, shall insure and keep insured his iilability
as provided in said articles, and such lessee, sublessee,
contractoy, or subcontractor, as well as any employee thereof,
shall be deemed employees as defined in said articles. The
employer shall be entitled to recover the cost of such  insurance
from said lessee, sublessee, comtractor, or subcontractor and may
withhold and deduct the same from the contract price or any
royalties or other money due, owing, or to become due said
lessee, sublessee, contractor, or subcontractor.

(2} If said lessee, sublessee, contractor, or subcontractor
is himself an employer in the doing of such work and, before
commencing such work, insures and keeps insured his liability for
compensation as provided in articles 40 to 54 of this title,
neither said lessee, sublessee, contractor, or subcontractor, its
employees, or its insurer shall have any right of contribution or
action of any kind, including actions under section 8-52-108,
against the person, company, or corporation operating or engaged
in or «conducting any business by leasing or contracting out any
part or all of the work thereof, or against their emplovees,
servants, or agents,

8-48-102. Repairs to real property - 1liability for
insurance. {1} Iverv persom, company, ©F Corporation owning any
real property or improvements thereon and contracting out any
work done on and to said property to any contractor,
subcontractor, or person who hires or uses employees in the qoeing
of such work shall be deemed to be an employer under the terms of
articies 40 to 54 of this title. FEvery such contractor,
subcontractor, and person, as well as their employees, shall be
deemed to be emplovees, and such emplover shall be liable as
provided in said articles to pay compensation for injury or death
resulting therefrom to said contdnd subcontractor and
their employees or employees® dependents and, before commencing
said work, shall insure and keep insured his liability as
provided in said articles. Such employver shall be entitled to
recover the cost of such insurance from said contractor,
subcontractor, or person and may withhold and deduct the same
from the contract price or any royalties or other money due,
owing, or to become due said contractor, subcontractor, or
person.

(2) If said contractor, subcontractor, or person doing or
undertaking to do any work for an owner of property, as provided
in subsection (1} of this section, is himself an emplover in the
doing of such work and, before commencing such work, insures and
keeps insured his liability for compensation as provided in
articles 40 to 54 of this title, neither said contractor,
subcontractor, or person nor his employees or insurers shall have
any right of contribution or action of any kind, including
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actions under section 8-52-108, against the persom, company, OF
corporation owning veal property and mprovements thereon which
contracts out work done on said property, or against thelr
employees, servants, of agents.

3-48-103. Fxemption of certain 1essors of real property.
(1) The provisions of Thls SFFIeTe Shall 7Ot apply to any lessor
or sublessor of veal property who rents o tleases real property
to any lessee oY subissses for the purpose of conducting the
musiness of such lessee or sublesses, whether as a franchise
holder, independent agent, o7 consignee or in any other separate
capacity and whether or not such person is an employer,. as
defined in section 8-41-105, but in no event where such lessee OF
sublessee 15 an ompioyee, as defined in section 8-41-106 (1) (bl.

{2} HNo such lessee OF sublesses, OF any employce OF insurer
thereof, shall have any right of contribution from or action
against such lessor of sublessor under articles 40 to 54 of this
title.

ARTICLE 45
Medical, Surgical, and Hospital

8-49-101, Fuployer must furnish medical aid - approval of
tan., (1) {a) INvery pioyer, regardless 5F This method of
Theurance, shail furnish such medical, surgical, dental, nuTsing,
am! hospital treatment, medical, hospital, and surgical supplies,
crutches, apparatus, and vocational rehabilitation, which shall
inciude tuition, fees, transportation, and weekly maintenance
equivalent to that which the employee would receive under section
g-51-167 for the period of time that the emplovee is attending a
vocational rehabilitation course, as may reasonably be needed at
the time of the injury or occupational disease and thereafter
during the disability and period of vocational rehabilitation,
bt not  excesding twenty thousangl dollars in value, to Cure and
relieve from the effects of the injury. in no event shall the
injured employee be ertitled to Teceive both temporary total
disability benefits and income maintenance benefits  while
attending a vocational rehabilitation program.

(b} In all cases where the injury results in the ioss of a
member or part of the employee’s body, 105S of teeth, loss of
vision or hearing, or damage 1o an existing prosthetic device,
the employer shall furnish within the limits of the medical
henefits provided in paragraph {a) of this subsection (1) one
artificial member, glasses, a hearing aid, a brace, and any other
prosthetic device, including dentures, which are reasonably
required to replace or improve the function of each member or
part of the body of prosthetic device 50 affected or to improve
the employee’s vision oF hearing. The employee may, at any time
within two years from the date such artificial member, glasses,
hearing aid, brace, and other prosthetic device, including
dentures, was originally furpished, petition the division of
jabor for one additiomal replacement Upon grounds that the
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employee has undersone an anatomical change since the original
was furnished, and that the anatomical change is directly related
to and caused by the injury, and that the rveplacement is
necessary to improve the function of each member or part of the
body so affected or to relisve pain and discomfort. Dvery
employer subject to the terms and provisions of articles 40 to 54
of this title must insuve his liability for the medical,
surgical, and hospital expenses provided for in this article,

1iess permission is given by the director to such employer to
operate under a medical plan, as set forth in subsection (2) of
this section,

2% Every such plan, which is agreed to between the
empiover and employee, for the furnishing of medical, surgical,
and hospital treatment, whether or not the employee is to pay any
part of the expense of such treatment, before being put into
effect, shall receive the approval of the director. The director
has full power to formulate the terms and conditions under which
any such plan may operate and the essentials thereof, and at any
time he may order modifications or changes in any such plan or
withdraw his approval thereof. No plan shall be approved by the
director which relieves the emplover from the burden of assuming
and paving for any part of the medical, surgical, and hospital
services and supplies reguired,

(3} The commission has the power to establish a schedule
fixing the fees for which all medical, surgical, dental, nursing,
hospital, and vocational rehabilitation treatment rendered to
emplovess wwler this section shall be compensated, and it 1s
imlawful, void, and wmenforceable as a debt for any physician,
hospital, person, or institution to contract with, hill, or
charge any patient for services, vendered in connection with
injuries coming within the purview of this article or an
applicable fee schedule, which are or may be in  excess of said
fee schedule unless such charges are approved by the industrial
commission., Fee schedules shall be reviewed on or before July 1
of each vear by the industrial commission, and appropriate health
care practitioners shall be given a reasonable opportunity to be
heard prior to fixing the fees.

(4} Fvery employee who has suffered an injury covered by
this article shall be entitled to vocational rehabilitation at a
facility or institution approved by the division vwhen, as a
result of the injury or occupational disease, he 15 unable to
perform work for which he has previous training or experience.
Such vocational vehabilitation services shall continue for such
period of time as may be reasonably necessary, not exceeding
twenty-six weeks, for the purpose of restoring the employee to
suitable emplovment. The dirsctor, on good cause shown, may
extend, for an additional period not to exceed twenty-six weeks,
the vocational rehabilitation treatment or services required. If
such services are not voluntarily offered by the employer or his
insurance carrier and accepted by the employee, the director, on
his own motion or upen application of any party in interest, may
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refer the enployes to a qualified physician or facility for
evaluation of the practicability of, need for, and kind of
service, treatment, or training necessary aﬁd appropriate to
render the anployee £it for a remunerative occupation. Upon a
showing that wvocational rehabilitation is reasonably necessary,
the director may order services and trsaiment recommended or such
gther rehabilitation, i?@&tm%ﬁi§ or service as he may deem
necessary, such renabilitation, treatment, or service to be
provided and y&iﬁ.iﬁk in the same manner and with the same
limitations as provided in paragraph {8) of subsection {1} of
this section,

(5} Any employee who is found to be eligible for vocational
rehabllitation wder zhg; article shall not have his degree of
vermanent  partial  dise b;iz&y determined until he has completed
his vocational v ilitation program. In the svent the employee
voluntarily, without g@gg cause, Withdraws {rom such
rehabilitation  program, the degree of permanent partial
disghility shall be determined as though the emploves had
successiully completed the vocational rehabilitation program.

r‘? B

{6} The division and the department of socizal services

shall enter into coOperative agreements to coordinate  the
administration and delivery of rehabilitative services to such
eligible emplovess in order to aveld unnecessary duplication of

igi
available vocationa]l rehabilitative benefits,

ARTICLE 50
Dependency

8-50-101. Persons presumed wholly dependent. (1) For the
purposes of articles 40 to 54 of this title, the following
described persons shall be presumed to he wholly dependent
{However, such presumption may be  rebutted by competent
evidence):

{a} Widow or widower, urdess it is shown that she or he was
v&luﬁ?arziy separated and Iiving apart from the spouse at the
time of the iInjury or death or was not dependent in whole or in
part on the deceassed for support;

{b} Minor children of the deceased under the age of
eighteen vears, inciuding posthumous or legally adopted children.

{c} Minor children of the deceased over the age of eighteen
vears anxl under the age of twenty-one years if it is shown that
at the time of the ”ﬁ’&d%ﬁigS death they were actually dependent
upon the deceased for support and engaged in courses of study as
full-time students at any accredited school,

8-50-102.,  Other dependents - temporary dependency. Except
as otherwise provided in section 3$-50-101 (1) (<), a chiid
eighteen vears of age or over, and 2 mother, father, grandmother,
grandfather, sister, brother, or grandchild who was wholly or
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vartially supported by the deceased employee at the time of death
and for a reasonable period of time lmmediately prior thereto i
considered an actual dependent. 7o be entitled to compensation,
such dependents, except as provided in section 8-50-101 (1) (<},
must  prove that they were incapable of or actually disabled from
earning thelr own living, If said incapacity or disability is
temporary only, compensation shall be pald only during the period
of such temporary incapacity or disability.

N

s

>

-50-183. Death benefits.  In case of death, the dependents
of the decessed éntitled thereto shall receive as compensation or
death henefits sixty-six and two-thirds percent of the deceased
enplovee’s averape weekly wages, not to exceed g maximm of
sighty vpercent of the siate average weekly wage per week for
accidents occurring on or after September 1, 1875, and not less
than a minime of tweniv-Tive pergent of the applicable maximes
per week. In cases where it is determined that periodic death
benefits granted by the federal old age, survivors, and
disability insurance act are payable to an  individual and his
dependents, the aggrregate beneflits payable for death pursuant o
this section shall be reduced, but not below zero, by an  amount
equal to one hundred porcent of such federal periodic benefits,

g-50-104, Partial dependents - compensation. Partial
dependents shall be entitied to recelive only that portion of the

benefits provided for those wholly dependent which the average
amount of the wages regularly contributed by the deceased to such
partial dependents at and for z ressonable time immediately prior
to the iniury bore to the iotal income of the dependents during
the same time. The director has power and discretion 1o
determine the proper elements to be considered zs income of said
dependents in each particular case. Where there are persons both
wholly dependent and partially dependent, oniy those wholly
dependent shall be entitled to compensation.

8-50-105. Dependency and extent determined - how,
(1) Dependents and the extent of their dependency shall be
determined as of the date of the injury to the injured emplovee,
arl  the right to desath benefits shall become fixed as of said
date irrespective of any subsequent change in conditions.  Death
henefits shall be directly payable to the dependents entitled
thereto or to such person legally entitied thersto as  the
dirvector may designate,

{2} In case  an  emploves  or  claimant entitled to
compensation dies leaving dependents, any accrued and unpaid
portion of the compensation or benefits up to the time of the
death of such employee or claimant shall be paid to such
dependents as may be ordered by the director and not to the legal
representative as such of said decedent. In case the injured
employee or claimant leaves no dependents, the director may ovder
the application of any accrued and unpaid benefits up to the time
of the death of such emploves or claimant paid upon the expenses
of the last sickness or Ameral of such decedent, the preference
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in such payment to be to funeral expenses,

(%) In case an injured employee or dependent of a deceased
empioyee entitled to benefits under articles 40 to 54 of this
title is declared incompetent or insane, any benefits accrued or
to accrue may be paid to the conservator of his estate, if any,
or to his dependents, if any, or to the party or institution
having custody of the person of such injured employee or
dependent of a deceased employee as may be ordered by the
director in his discretion.

§-50-106. Termination of right to benefits. Death benefits
shall be paid To a dependent widow or widower for life or until
remarriage, and, if there are no dependent children, as defined
in section 8-50-101 (1} (b) and (1} {c}, in the event of
remarriage, a two-year lump-sum bemefit without discount, less
any lump sums previcusly paid, shall be paid to such widow or
widower. Death benefits shall terminate wpon the happening of
any of the following contingencies and shall thereupon survive to
the remaining dependents, 1if any: Upon the death of any
dependent; when a child or brother or sister of the deceased
reaches the age of eighteen years, except as otherwise provided
in sections 8-50-101 {1} (b) and (1) {c) and 8-50-10Z; and upon
the expiration of six years from the date of the death of the
injured employee in the case of partial dependents.

§-50-107, Burial expenses. When, as a proximate result of
an injury, death occurs to an injured employee, there shall be
paid in one lump sum within thirty days after his death a sum not
+o exceed ome thousand dollars for his reasonable funeral and
turial expenses. Said sum may be paid to the undertaker, or to
any other perscn who has paid the umdertaker, if the director so
orders. If the employee leaves no dependents, compensation shall
be limited to said sum and the compensation, if any, which has
accrued to date of death and the medical, surgical, and hospital
expenses provided in articles 40 to 54 of this title. If the
deceased employee leaves dependents, said sum shall bhe paid in
addition to all other sums of compensation provided for in this
article,

8-50-108. Action by injured employee -  dependents not
parties in interest. No dependent of an Injured empioyee, during
the Tife of ife employee, shall be deemed a party in interest to
any proceeding by him for the enforcement of any claim for
compensation nor with respect to any settlement thereof by said
employee.

§-50-109. Illegitimate minor children. Illegitimate minor
children of a —déceased putative father shall be entitled to
compensation in the same respect as a legitimate minor child of
said decedent when it 1is proved to the satisfaction of the
director that the father, during his lifetime, has acknowledged
said children to be his and has regularly contributed to their
support and maintenance for a reasonable neriod of time prior to
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his death.

R-5(3-110. Death after two years. In case death cccurs more
than two years after the date of Yeceiving any injury, such death
shall be prima facie presumed not 1o be due to such injury; such
presumption shall not apply in cases of silicosis, asbestosis,
anthracosis, or disability or death resulting from exposure to
vradicactive materials, substances, OF machines or to fissionable
materials, or any type of malignancy caused thereby, or from
poisoning by uranium or its compounds. In all other cases, such

presumpt ion may be rebutted by competent evidence.

3-50-111. Death from injury - benefits. {1) In case death
proximately results from The injury, the benefits shall be in the
amount and to the persons following:

fa) If there are 1o dependents, compensation shall be
1imited to the expenses provided for medical, hospital, and
funeral expense of the deceased, together with such sums as may
have accrued or been paid to the deceased during his lifetime for
disability, and any amount or payment which is due the subsequent
injury fund under section §-51-106.

(b} If there are wiolly dependent persons at the time of
death, the payment shall be in accordance with the provisions of
section 8-50-103,

{c) If there are partially dependent persons at the time of
death, the payment shall not exceed sixty-six and two-thirds
percent of the average weekly wages, subject to the limitations
of articles 40 to 54 of this title as to maximmm and minimum
weekly amounts, to continue for such period after the date of
death as is required to pay, at the weekly rate, the total amount
awarded by the director to be paid to such partially dependent
persons.

g-50-112. When death not proximate result - benefits.
(1) If death occurs to an Injured employee, other than as a
proximate result of an injury, before disability indemnity ceases
and the deceased leaves persons wholly dependent upon him for
support, death benefits shall be as follows:

(a) Where the injury proximately caused permanent total
disability, the death benefit shall consist of the wmpaid and
unaccrued portion of the permanent total disability benefit which
the employee would have received had he lived until he had
received compensation at his regular rate for a period of six
years.

(b} Where the injury proximately caused permanent partial
disability, the death benefit shall consist of the unpaid and
unaccrued portion of the permanent partial disability benefit
which the employee would have received had he lived.
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8-50-113.  Benefits to partial dependents. (1) If death
occurs to an injured employvee, other than as a proximate result
of the injury, before disability indemnity ceases and the
deceased leaves persons partially dependent upon him for support,
death benefits shall be as follows:

{a} Where the injury proximately caused permsnent Iotal
disability, the death benefit shall consist of that proportion of
the wnpaid and unaccrued portion of the permanent total
disability benefit which the emplovee would have received had he
jived until he had received compensation at his regular rate for
a period of six years as the amount devoted by the deceased for
the support of such persons for the year immediately prior to the
injury bears to the total income of the persons during said vear.

(b} Where the injury caused permanent partial disability,
the death henefit shall consist of that proportion of the unpaid
and unaccrued portion of the permanent partial disability benefit
which the employee would have received if he had lived as the
amount devoted by the deceased to the support of such persons for
the year immediately prior to the injury bears to the total
income of the persons during said year.

§-50-114. Death benefits to nonresident dependents. Death
benefits, under the provisions of articles 40 to 54 of this
title, to dependents who are nonresidents of the United States at
the time of the death of the injured emplovee shall be one-fourth
of the amounts provided in this article. Compensation and
benefits, as provided by articles 40 to 54 of this title, may be
paid directly to the injured employee, or to the dependents of
any deceased employee, in domestic exchange or in exchange of the
country wherein such claimant resides or, at the direction of the
director, may be paid to any consul, vice-consul, or consular
agent, duly accredited to the consular district within which such
claimant resides, for transmittal to such claimant. The receipt
of such consular agent shall be recelved as evidence of the
payment of such compensation and benefits, or payments may be
made in such other manner as the director in his discretion shall
order.

§-50-115. Director to determine and apportion benefits.
Death benefits shall be paid to such one or more of the
dependents of the decedent, for the benefit of zll the dependents
entitled to such compensation, as may be determined by the
director, who may apportion the benefits among such dependents in
such manner as he wmay deem just and squitshle. Payment to a
dependent subsequent in rvight may be made, 1f the director deenms
it proper, which payment shall operate to discharge all other
claims therefor. The dependents or persons to whom henefits are
paid shall apply the same to the use of the several beneficiaries
thereof according to their respective claims upon the decedent
for support in compliance with the f{inding and direction of the
director.
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§-50-116. Minor dependents - safeguarding payments. In all
cases of death where the dependents are minor chiidren, it shall
be sufficient for the widow or a friend to make application and
claim on behalf of the minor children. The director, for the
purpose of protecting the rights and interests of any dependent
whom he deems incapable of fully protecting his own interest, may
provide for the manner and method of safeguarding the payments
due such dependent in such manmer as he sees fit.

§+50-117. Pavment as discharge of liability - conflicting
claims. Payment of death benefits fo one or more dependents
shall protect and discharge to that extent all compensation imder
articles 40 to 54 of this title unless and until any other person
claiming to be a dependent has given the division notice of his
claim and until the division has notified the employer or his
insurance carrier of such claim, In such case, the director
shall determine the respective rights of said rival claimants,
and thereafter such death benefits shall be paid to such
dependents as he may find so entitled under the provisions of
said articles,

ARTICLE 51
Banefits

§-51-101. Disability indemnity payable as wages - period of
disability. (17 If the Injury or occupational disease causes
disabiiity, a disability indemnity shall be payable as wages,
upon the tenth day after the injured employee leaves work as the
result of the injury and thereafter regularly but not less
frequentiy than once every two weeks, unless otherwise ordered by
the director, subject to the following limitations:

(a) If the period of disability does not last longer than
three days from the day the employee leaves work as a result of
the injury, no disability indemnity shall be recoverable except
the disbursement provided in articles 40 to 54 of this title for
medical, surgical, nursing, and hospital services, apparatus, and
supplies, nor in amy case unless the division has actual
knowledge of the injury or is notified thereof within the period
specified in said articles.

(b} If the pericd of disability lasts longer than two weeks
from the day the injured employee leaves work as the result of
the injury, disability indemnity shall be recoverable from the
day the injursd employee lsaves work.

{¢} In cases where it is determined that periedic
disability benefits granted by the f{federal old-age, survivors,
and disability insurance act are payable to an individual and his
dependents, the aggregate benefits payable for temporary total
disability, <temporary partial disability, permanent partial
disability, and permanent total disability pursuant to this
section shall be reduced, but not below zero, by an amount equal
as nearly as practical to one-half such federal periodic
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benefits; but, if provisions of the federal old-age, survivors,
and dissbility insurance act should be amended to provide for a
reduction of an individusl's disability benefits thereunder
because of compensation benefits pavable under articles 40 to 54
of this title, the reduction of compensation benefits provided in
said articles shall be decreased by an amount equal to such
federal reduction.

(d} In cases where it is determined that periodic
disability benefits are payable to an employee under the
provisions of a pension plan financed in whole or in part by the
employer, hereinafter called '"employer pension plan', the
aggregate benefits payable for temporary total disability,
temporary partial disability, permanent partial disability, and
permanent total disability pursuant to this section shall he
reduced, but not below zerc, by an amount equal as nearly as
practical to such employer pension plan benefits, with the
following limitations:

{I) Where the employee has contributed to the employer
pension plan, benefits shall be reduced under this section only
in an amount proporticnal to the employer's percentage of total
contributions to the employer pension plan.

(I1} Where the employer pension plan provides by its terms
that benefits are precluded thereunder in whole or in part if
benefits are awarded under articles 40 to 54 of this title, the
reduction provided in this paragraph (d) shall not be applicable
to the extent of the amount so precluded.

8-51-102, Temporary total disability. In case of temporary
disability of more than three days’® duration, the employee shall
receive sixty-six and two-thirds percent of his average weekly
wages so long as such disability is total, not to exceed a
maximum of eighty percent of the state average weekly wage per
week.

§-51-103, Temporary  partial disability, In case of
temporary partial disability, the employeé  shall receive
sixty-six and two-thirds percent of the impairment of his earning
capacity during the continuance thereof, not to exceed a maximum
of eighty percent of the state average weekly wage per week.

8-51-164., Schedule of disability periods - commencement,
(1) In case an injury results 1in a 1055 Set Torth in the
following schedule, the injured employee, in addition to
compensation to be paid for temporary disability, shall receive
compensation for the period as specified:

(a) The loss of an arm at the shoulder 208 weeks
{b}) The loss of forearm at the 2lbow 139 weeks
{c) The loss of a hand at the wrist 104 weeks
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(d) The loss of a thumb and the metacarpal bone

thereof 50
{(e) The loss of a thumb at the proximal joint 35
£ The loss of a thumb at the second or distal

joint 18
{g) The loss of an index finger and the metacarpal

bone thereof 26
(hj The loss of an index finger at the proximal

joint 18
(i) loss of an index finger at the second joint 13
() Loss of an index finger at the distal joint 9
(k) lLoss of a second finger and the metacarpal

bone thereof 18
(1) loss of a middle finger at the proximal joint 13
(m) Loss of a middle finger at the second joint 9
(n) lLoss of a middle finger at the distal joint 5
{(0) Loss of a third or ring finger and the metacarpal

bone thereof 11
(p) Loss of a ring finger at the proximal joint 7
(@) Loss of a ring finger at the second joint 7
(r} Loss of a ring finger at the distal joint 4
{s} lLoss of a little finger and the metacarpal bone

thereof 13
(t) loss of a little finger at the proximal joint 9
(u) loss of a little finger at the second joint 9
(v) Loss of a little finger at the distal joint 4

{(w) Loss of a leg at the hip joint or so near thereto
as to preclude the use of an artificial limb 208

(x) loss of a leg at or above the knee, where
the stump remains sufficient to permit the use of an
artificial limb 139

(v} The loss of a foot at the ankle 104
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weeks
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weeks
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weeks
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{z) The loss of a great toe with the metatarsal bone
thereof 26 wesks

(aa) The loss of a great toe at the proximal joint 18 weeks

(bb)} The loss of a great toe at the second or distal
joint G weeks

{cc)  The loss of any other toe with the wetatarsal
bone thereot 11 weeks

(dd} The loss of any other toe at the proximal joint 4 weeks

(ee) The loss of any other toe at the second or

distal jeint 4 weeks
(ff) The loss of an eye by enucleation (including

disfigurement resulting therefrom) 139 weeks
(gg) Total blindness of one eye 104 weeks
(hh)} Total deafness of both ears 139 weeks
(ii} Total deafness of one ear 35 weeks
(ij) Where workman prior to injury has suffered a

total loss of hearing in one ear, and as a result of

the accident loses total hearing in remaining ear 135 weeks

(2) The director shall determine the time when temporary
disability terminates as to injuries coming under any provision
of this section.

(3) For the purpose of this schedule, permanent and
complete paralysis of any member as the proximate result of
accidental injury shall be deemed equivalent to the loss thereof,

(4) If amputation is made between any two joints mentioned
in this schedule, except amputation between the knee and the hip
joint, the resulting loss shall be estimated as if the amputation
had been made at the joint nearest thereto. If any portion of
the bone of the distal joint of any finger, thumb, or toe 1is
amputated, the amount paid therefor shall be the amount allowed
for amputation at said distal joint.

(5) The amoumts specified in this section shall be at the
compensation rate of eighty-four dollars per week.

(6) When an injured employee sustains two or more injuries
coming under this schedule, the disabilities specified in this
section shall be added, and the injured employee shall receive
the sum total thereof; except that, where the injury results in
the loss or partial loss of use of the index finger and thumb of
the same hand or of more than two digits of any one hand or foot,
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the disability, in the discretion of the director, may be
carpensated on the basis of the partial loss of use of said hand
or foor, measured respectively from the wrist or ankle.

{7} Where an injury causes the loss of, loss of use of, or
partial loss of use of any member specified in the foregoing
schedule, the director may determine the disability suffered and
the Kﬁﬁﬂﬁi of m@%@&ﬁbatiﬁﬁ o be awarded by awa*dzﬁg compensation
which bears such velation to the amount stated in the above
schedule for the 1oss of a member as the disabilities bear to the
ioss produced by the injuries named in the schednle, and such
ammmt  shall be in addition to compensation for temporary
disability; or the director may award such compensation under the
permanent partial disability section of this article as the
director in his discretion may detsrmine from the particular
facts in esach case.

3-51-105. Facial disfigurement - additional compensation,
if any employee 15 seriously, permansntly  disfigured about Uhe
head  face, or parts of the body normally exposed to public view,
the director, in addition to all other compensation benefits
provided in this article, may allow such sum for compensation on
account thereof as he may deem just, ot exceeding two  thousand
dollars,

§-51-106. Loss of remaining members - compensation. (1)
{fay In 8 <case where an amﬁigyﬁe has ?fﬁ¥1ﬁu§¥y sustained
permanent partial industrial disability and in & subsequent
injury  sustains  additional permanent partial  industrial
disability and it is shown that the combined industrial
disabilities render the employee permanently and  totally
incapable of steady gainful employment and incapable of
rehabilitation to steady gainful ewployment, then the employer in
whose employ the emplovee sustained such subsecuent injury shall
be lisble only for that portion of the employee’s industrial
disability attributable to said subseguent injury, and the
balance of compensation due such employee on account of permanent
total disability shall be paid from the subsequent injury fund as
is provided in this section,

by In addition to such aamp&asgtiﬁn, and after the
compietion of the payments thersfor, the emplovee shall continue
to  recelve compensation gt his es &%é}sﬂ%Q Cﬁ%pen;atiﬁn rate for
permanent total disability until death out of a special fund to
he known as the ‘'subseguent injury fund", created for such
purpose in the following manner: For every CG%?%%%&@I% injury
resulting in death wherein there are no persons either wholly or
partially dependent upon the deceased, the employer or his
insurance carrier, if any, shall pay to the division of labor the
sum of fifreen thousand dollars, to be deposited with the state
treasurer, as custodian, into the subsequent injury fund. In the
avent there are only partially dependent persons dependent upon
the deceased, the eamplover or his insurance carrier, if any,
shall first pay such benefits to such partial dependents and the
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halance of the sum of fifteen thousand dollars, to be deposited
with the state treasurer, as custodisn, into the subsequent
injury fumd.

(23 If an ewmployee entitled to additional benefits, as
provided in this section, obtains employment while receiving
compensation from the subsequent injury fund, he shall be
compensated out of said fund at the rate of one-half of his
average weckly wage loss, subject to the maximum and minimam
provisions of the workmen's compensation act, during such peried
of employment.

(3} In case payment is or has been made under the
provisions of this section and dependency later is shown or if
pavment Is made by wmistake or inadvertence or under such
circumstances that justice requires a refund thereof, the
division is authorized to refund such payment to the employer or,
if insurved, his insurance carrier.

(43 The sums provided for the subsequent injury fund
created by this section shall be used to make such compensation
payments as may be required by the provisions of the articles 40
to 54 of this title.

§-51-107. Award for permanent total disability. (1) In
cases of permanent fotal disability, the award shall be sixty~six
and two-thirds percent of the average weekly wages of the injured
employee and shall continue until death of such person so totally
disabled bhut not in excess of the weekly maximm benefits
specified in this article for injuries causing temporary total
disability.

{2y The loss of both hands or both arms or both feet or
both iegs or both eyes or of any two thereof, by injury in or
resulting from the same injury or occupational disease, shall
create a presumption which may be vebutted by competent contrary
evidence of total and permanent disability to be compensated
according to the provisions of this section; except that, where
the disability comes under this section and where the employer or
the division obtains suitable employment for such disabled person
which he can perform and which in all cases is subject to the
sole approval of the director, the disabilities set out in this
subsection (2} shall not constitute total disability during the
continuance of the dirvector’s approval of said employment but
shall constitute such partial disability as may be determined by
the director after a finding of the facts.

8-51-108., Permanent partial disability - how determined.
(1) (a) wWhere an accident causes injury resulting in permanent
partial disability, except the sustaining of any one of the
injuries specifically covered by sections 8-51-104 to §-51-106,
the injured emplovee shall be deemed permanently disabled from
the time he is so declarsd by the director and from said time
shail be entitled to compensation for permanent  partial
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disability in addition to any compensation theretofore allowed,

(b} In determining permanent partial disability, the
director shall ascertain in terms of percentage the extent of
general permanent disability which the injury has caused, taking
into consideration not only the manifest weight of the evidence
but aisc the general physical condition and mental training,
apility, former employment, and education of the  injured
amployee. The director shall then determine the injured
employee's expectancy of life from recognized expectancy tables
and such other evidence relating to his expectancy as may be
presented, but in no event shall the employee's life expectancy
be  reduced for these purposes if his injury or illness is the
direct cause of his reduced 1ife expectancy. He shall then
ascertain the total amount which said emplovee would receive
during the balance of his expectancy at the compensation rate of
eighty-four dollars per week and shall then take that percentage
of the total sum so arrived at as is indicated by the percentage
of general permanent disability found to exist in the manner as
set forth in this article, net to exceed in any event the
aggregate sum of twenty-six thousand two hundred ninety-two
dollars, said sum to be paid at a weekly rate of not more than
eighty-four dollars,

{2) At any time, and from time to time, during the period
for which compensation has been awarded for either permanent
total or permanent partial dissbility, upon application of any
party in interest, the director shall require such injured
employee  to be examined by one or more physicians, and, upon
petition from any such interested party supported by a showing
that the disability of such injured employee has undergone a
change in degree since the entyy of such award, the case shall be
reopened, and the compensation previously awarded shall be
modified, terminated, or continued as the evidence may requirse,

{3} Repealed, L. 75.

§-51-109. Added compensation for additional injuries.
Where an injured employee sustainS an injury covered by  Sections
8-51-104 to 8-51-106 but in addition thereto receives other
injuries which are sufficient in their nature o alone cause
temporary total disability, said emplovee shall receive, in
addition to the amounts specified in said schedule, compensation
for temporary total disability as long as said disability is
found to exist as a result of said other injuries,

8-51-110. Examination - refusal « personal responsibility -
phvsicans to testify and furnish reports, (1) If in case of
injury the right to compensalion under articles 40 to 54 of this
title exists in favor of an employee, upon the written request of
1is employer or the insurer carrying such risk, he shall submit
himself from time to time to examination by a physician or
surgeon, who shall be provided and paid for by the employer or
insurer, and he shall likewise submit to examination from time to
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time by any regular physician selected and paid for by the
division.

(2} The employee shall be entitled to have a physician,
provided and paid for by himself, present at any such examination
and  shall alse be eontitled to receive from the examining
physician a copy of any report which said physician makes to the
employer, insurer, OF division upon said examination, said copy
ro be furnished to the employee at the same time it is furnished
to the employer, insurer, oF division. The employee shall also
be entitled to receive reports frum any physician selected by the
employer to treat him upon the same terms and conditions and at
the same time the reports are furnished by the physician to the
employer. The employer shall be entitied to receive reporTts from
any physician selected by the employee to treat or examine him in
connection with such injury ypon the same terms and at the same
time the reporits are furnished by the physicisn to the employee,

(3] So long as the employee, afrer written request by the
employer or insurer, refuses to submit himself to medical
examination or in any way obstructs the same, his right to
collect, or to begin of maintain any procesding for the
collection of, compensation shall be suspended. If he refuses to
suhmit to such examination after divection by the director or any
examiner of the division or in any way ahstructs the same, his
right to weekly indenmity which accrues and becomes payable
during the period of such refusal or obstruction shall be barred.
If any employce persists in any ynsanitary or injurious practice
which tends te imperil or retard his recovery or refuses to
submit to such medical or surgical treatment OF vocational
rehabilitation as is reasonably sssential to promote his recovery
and rehabilitation, the dirvector, in his discretion, may reduce
or suspend the compensation of any such injured employee.

(4} Any physician who makes or is present at any such
examination may be required to testify as to the results thereof.
Ay physician  having attended an  emplovee in a professional
capacity may be regquired to testify hefore the division when it
co directs. A physician will mot be required to disclose
confidential commmications imparted to him for the purpose of
tgeaﬁmeﬁt and which are unmecessary to a proper understanding of
the case.

(53 {a} In all cases of injury, the swployer oF insuryer has
the right in the first instance 10 select the physician who
attends said injured employee. 1£ the services of z physician
are not tendered at the time of injury, the employee shall have
the right to select his own physician. Upon written request Lo
the employer or insurance carrier, the employes way procure
written permission to have his own physicisn attend him. 1f such
permission is neither granted nor refused within fifteen days,
the employer or insursnce carrier shall be deemed to have waived
any objection thersto. Upon the proper showing to the division,

the employes may procure its permission at any time 1o have a
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physician of his own selection attend him, and in any nonsurgical
case the employee, with such permission, in tisu of medical aid,
may procure any normedical treatment recognized by the laws of
this state as lepal, the practitioner administering such
treatment to receive such fees thersfor under the medical
provisions of articles 40 to 54 of this title as may be fixed by
the commission.

(v} Any private insurer oproviding workmen's compensation
coverage shall pay for chiropractic cars under normmedical
treatment as provided in paragraph (a) of this subsection {5).

§-51-111. State treasurer to invest funds. {1} The
commission shalT mihorize and  direct the state treasurer in
writing to invest any portion of the subsequent injury fumd  not
neaded for immediate use, including its surplus and reserves or
any portion therenf, as may be determined by the commission, at
market price, in any warrants or bonds of the state of Colorado
ar of the United States of America, or in the general obligation
monds  of any county, city, town, or school district in the state
of Colerado, the valuation for assessment of which county, city,
towr, or school district in the year next preceding the year in
which bonds of such county, city, town, or school district may be
purchased equals or exceeds one million dollars, oY in promissory
notes secured by first mortgages or deeds of trust op real estate
situate in the state of Colorade insured ov guaranteed by any
agency or instrumentality of the United States of America.

{2} Payment for such warrants, bonds, or notes described in
subsection (1) of this section purchased by the commission for
investment shall be made in the same manner as provided by law
for dishursement from the subsequent injury fund, and such
warrants, bonds, or notes when purchased shall be deposited with
the state treasurer as custodian of the subsequent injury fund.
All inrerest sarned upon such portions of the fund as may
deposited or invested shall be collected by the state treasurer
and placed tc the credit of such fund, None of the mONeys
belonging to the subsequent injury fund shall be used for any
other purposes whatsoever save those of said funa. Upon direction
of the commission, the state treasurer shall sell or dispose of
such portion of the investment of the fund at market price as may
be directed.

8-51-112. Last employer liable - exception. (1) Where
compensation is payable for an oCoupational disease, the employer
in whose emplovment the emplovee was last injuriously exposed to
vhe hazards of such disease and the insurance carrier, if any, on
the risk when such employee was last so exposed under such
employer shall alone be liable therefor, without right te
contribution from any prier employer or insurance carrier. In
the case of silicesis, asbestosis, or anthracosis, the only
emplover and insurance carrier liable shall be the last employer
in whose employment the employee was last exposed to harmful
guantities of silicon dioxide (Si02) dust, ashestos dust, or coal
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dust on each of at least sixty days or more and the insurance
carrier, if any, on the risk when the employee was last so
exposed under such employer.

(2} In any case where an employes of an emplover becomes
disabled from silicosis, asbestosis, anthracosis, or polisoning or
disease caused by exposure o radioactive materials, substances,
or machines or to fissionsble wmaterials, or any type of
malignancy caused thereby, or in the event death results from
silicosis, asbestosis, anthracosis, or poiscning or disease
caused by exposure to radicactive materials, substances, or
machines or to fissionable materials, or any type of malignancy
caused thereby, and, if such employee has been injuricusly
exposed  to such disesses while in the employ of another employer
during his 1ifetime, the last employer or his insurance carrier,
if any, shall be liable only for compensation and medical
benefits as provided by articles 40 to 54 of this title,
inciuding funeral expenses and death benefits, up to the amount
of ten thousand dollars. In addition to such benefits, such
employee or, in the event of death, his dependents shall receive
addirional benefits eguivalent to the difference between the
amount paid by the last employer or his insurance carrier, if
any, and the total amount of benefits paysble under said
articles. Such additional benefits shall be paid out of the
subsequent injury fumd created by the provisions of section
§-51-106.

8-51-113. Waiver of compensation by employee - approval
required ~ exception. No walver of compensation or medical
Lenetits by an employee for aggravation of any preexisting
condition or disease shall be allowed under articles 40 to 54 of
this title. This section, however, shall not invalidate any such
waiver so filed and approved prior to March 1, 1977, under the
provisions of the "Colorado Occupational Disease Disability Act”,
which is repealed effective September 1, 1975,

ARTICLE 52
General Provisions

3-52-101. loaning employer liable for compensation., Where
an emplover, who has accepted the provisions of articles 40 to 54
of this title and has conplied therewith, loans the service of
any of his employees who have accepted the provisions of said
articies to any third person, he shall be liable for any
compensation thereafter for any injuries or death of said
emploves as provided in sald articles, unless it appears from the
evidence in said case that said loaning constitutes a new
contract of hire, express or implied, between the employse whose
services were loaned and the person to whom he was loaned.

8-52-102, Conditions of vrecovery. (1)} The right to the
compensation provided for in articles 40 to 54 of this title, in
lieu of any other liability to any person for any personal injury
or death resulting thevefrom, shall obtain in all cases where the
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following conditions occur:

(a) Where, at the time of the injury, both employer and
employee are subject to the provisions of said articles and where
the employer has complied with the provisions thereof regarding
insurance;

(b} Where, at the time of the injury, the employee is
performing service arising out of and in the course of his

employment ;

(c) Where the injury or death is proximately caused by an
injury or occupational disease arising out of and in the course
of his employment and is not intentionally self-inflicted.

§-52-103. Compensation in lump sum. (1) At any time after
six months have elapsed from the date of injury, the commission,
in the exercise of its discretion, after five days® prior notice
to the parties, may order payment of all or any part of the
compensation awarded in a lump sum, or in such manner as it may
determine to be for the best interests of the parties concerned,
and its discretion so exercised shall be final and not subject to
review, When payment in a lump sum is ordered, the commission
shall fix the amount to be paid based on the present worth of
partial payments, considering interest at four percent per annum,
and less deductions for contingencies of death and remarriage.

(2) The aggregate of all lump sums granted to a claimant
who has been awarded compensation by the director for permanent
total disability, permanent partial disability, or death benefits
shall not exceed twenty-six thousand two hundred ninety-two
dollars.

8-52-104. Acts of employees reducing compensation.
{1} The compensation provided for in articles 40 to 54 of this
title shall be reduced fifty percent:

{a) Where injury 1is caused by the willful failure of the
employee to use safety devices provided by the employer;

(b} where injury results from the employee's willful
failure to obey any reasonable rule adopted by the emplover for
the safety of the employee;

{c) Where injury results from the intoxication of the

enployee.,

8-52-105. Notice of injury - time limit. (1) Notice of an
injury, for which compensation and benefits are payable, shall be
given by the employer to the division within ten days after the
injury, and, in case of the death of any employee resulting from
any such injury or any accident in which three or more employees
are injured, the employer shall give immediate notice thereof to
the director. If no such notice is given by the employer, as
required by articles 40 to 54 of this title, such notice may be
given by any person. Any notice required to be filed by dn
injured employee or, if deceased, by his dependents may be made
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and filed by anyone on behalf of such claimant and shall be
considered as done by such claimant if  not  specifically
disclaimed or obiected to by such claimant in writing filed with
the division within a reasonable time. Such potice shall be in
writing and wpon forms prescribed by the division for that
purpose and served upon the division by delivering to, or by
mailing by registered mail two copies thereof addressed to, the
division at its office in Denver, Colorado. Upon receipt of such
notice from a claimant, the division shall immediately mail one
copy thersof to said employer, his agent, or his insurance
carrier.

{2} The director shall have jurisdiction at ail times to
hear and determine and make findings and awards on all cases of
injury for which compensation or benefits are provided by
articles 40 to 54 of this title. Except in cases of disability
or death resulting from exposure to radiocactive materials,
substances, or machines or to fissionable materials, or any type
of malignancy caused thersby, or from poisoning by uranium or its
compounds, or from asbestesis, silicosis, and anthracosis, the
right to compensation and benefits provided by said articles
shall be barred unless, within three years after the injury or
after death resulting therefrom, a notice claiming compensation
is filed with the division. This limitation shall not apply to
any c<laimant to whom compensation has been paid or if it is
established to the satisfaction of the director within five years
after the injury or death that a reasonable excuse exists for the
failure to file such notice c¢laiming compensation and if the
employer's rights have not been prejudiced thereby, and the
furnishing of medical, surgical, or hospital treatment by the
employer shall not be considered payment of compensation or
henefits within the meaning of this section; but, in all cases in
which the employer has besn given notice of an injury and fails,
neglects, or refuses to report said injury to the division as
required by the provisions of said articles, this statute of
iimitations shall not begin to yun against the claim of the
injured emplovee or his dependents in the event of his death
until the required report has been filed with the division.

(3} 1In cases of disability or death resulting from exposure
+to  radisactive materials,  substances, or machines or to
fissionable materials, or any type of malignancy caused thereby,
or from vpoisoning by wuranium or its compounds, or from
ashestosis, silicosis, or anthracosis, the right to compensation
and bhenefits shall be barred umless, within five years after the
comnencement of disability or death, a notice claiming
compensation is filed with the division.

§-52-106, Disability beginning five vyears after injury.
faty disability beginning moye tnan five years atter the aqate of
injury shall be conclusively presumed not to be due to the
injury, except in cases of disability or death resulting in
exposure to radioactive materials, substances, or machines or to
fissionable materials, or any type of malignancy caused thereby,
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or from poisoning by wuranium or its compounds, or from
asbestosis, silicosis, or anthracosis.

§-52-107. Assignability and exemption of claims - payment
to employers - when. (1) Claims for compensation or benefits
Toe Tor articies 40 to 54 of this title shall not be assigned,
released, or commted except as provided in said articles and
shall be exempt from ail claims of creditors and from levy,
exccution, and attachment or other remedy or recovery OF
collection of a debt, which exemption may not be waived.

(2) The power given in any power of attorney or other
authority from sny injured employee or the dependents of any
killed employee purporting to authorize any other person to
receive, be paid, or receipt for any compensation benefits
awarded any such claimant shall be wholly void and illegal and of
no force and effect: except that any employer who is subject to
the provisions of articles 40 to 54 of this title and who, by
separate agreement, working agreement, contract of hire, or ~ any
other procedure, continues to pay the full wages to any employee
temporarily disabled as a result of any injury arising out of and
in the course of his emplovment shall be reimbursed if insured by
an insurance carrier or shall take credit, if self-insured, to
the extent of all moneys that such employee may be eligible to
receive as compensation or benefits for temporary partial or
temporary total disability umder the provisions of said articles,
subject to the approval of the director.

{3} Such payments shall be paid directly to the employer
during the period of time that such employer continues the
nayment of full wages to any employee SO disabled and for so long
as such employee 1is eligible for temporary disability benefits
under the provisions of articles 40 to 54 of this titile. The
payment of such wmoneys to an employer shall constitute the
payment of compensation or henefits to the employee in accordance
with the provisions of section 8-51-101.

(4y When the payment of full wages Tto any such disabled
employee is reduced or terminated by the employer for any reason,
the rights of the employee to receive direct payment of any award
for temporary partial or temporary total disability that he may
ke entitled to on and after the effective date of such reduction
or termination shall be reinstated in accordance with the
provisions of articles 40 to 54 of this title. '

(5} Any employer subject to the provisions of articles 40
+o 54 of this title and otherwise qualifying for direct payment
of employee benefits as provided in this section shall notify the
division and the insurance carrier of his eligibility to receive
such moneys. The director shall approve such direct payment
after the filing of such information by the employer as the

irector may require.

(6) Nothing in this section shall be construed to limit in
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any way the right of any employee to full pavment of any award
which may be granted to him for permanent partial or permanent
total disability under the provisions of said articles.

{7} Following an injury, any injured employvee may authorize
in writing the continuation of any payroll deduction which the
employee had authorized or could have authorized before the
injury, which suthorization shall be legal and may be honored by
the employer to the extent that proceeds of compensation of
claims are available to the emplover or are made avalilable to the
employer by his insurance carvier for this purpose until the
authorization is revoked in writing by the injured employee.

(8} If any employer who provides full salary to an injured
employee Seeks to have assigned the compensation  benefits
otherwise due the injured employee as provided in this section,
the employer shall notify the emplovee of said request at the
same time he wmakes the reguest of the director or insurance
carrier or both.,

8-52-108. Negligence of stranger - election of remedies -
subrogation - actions - compromise. (1) If any employee
entitled to compensation wnder articles 40 to 54 of this title is
injured or killed by the negligence or wrong of another not in
the same employ, such injured employee or, in case of death, his
dependents, before filing any claim wunder this article, shall
elect in writing whether to take compensation under said articles
or to pursue his remedy against the other person. Such election
shall be evidenced in such manner as the commission may by rule
or regulation prescribe. If such injured employee or, in case of
death, his dependents elect to take compensation under said
articles, the payment of compensation shall operate as and be an
assignment of the cause of action against such other person to
the division of the state compensation insurance fund, medical
disaster insurance fund, major wmedical insurance fimd, or
subsequent Injury fumd, if compensation is payable from said
fimds, and otherwise toe the person, association, corporation, or
insurance carrier liable for the payment of such compensation.
Said insurance carrier shall not be entitled to recover any sum
in excess of the amount of compensation for which said carrier is
liable under said articles to the injured employee, but to that
extent said carrier shall be subrogated to the rights of the
injured employee against said third party causing the injury. If
the injured emplovee elects to proceed against such other person,
the state compensation insurance fund, medical disaster insurance
fund, major medical insurance fund, subsequent injury fund,
sersom,  association, corporation, or insurance carrier, as the
case may be, shall contribute only the deficiency, if any,
hetween the amount of the recovery against such other person
actually collected and the compensation provided by said articles
in such case. The ripght of subrogaticn provided by this section
shall apply to and include all compensation and all medical,
hospital, dental, funeral, and other benefits and expenses to
which the emplovee or his dependents are entitled under the
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provisions of said articles, including articles 65 and 66, or for
which his employer or insurance carrier is liable or has assumed
liability. Nothing in this section shall be construed as limiting
in any way the right of the injured employee to elect to take
compensation under articles 40 to 54 of this title and also
proceed against the third party causing the injury £c recover any
damages in excess of the subrogation rights described in this
section,

(2) Such a cause of action assigned to the division of the
state compensation insurance fund  may be prosecuted or
compromised by it. A compromise of any such cause of action by
the employee or his dependents at an amount less than the
compensation provided for by articles 40 to 54 of this title
shall be made only with the written approval of the manager of
the state compensation insurance fumd, if the deficiency of
compenisation would be payable from the state compensation
insurance fund, and otherwise with the written approval of the
person, association, corporation, or insurance carrier 1liable to
pay the same.,

{3} If an employee is killed by the negligence or wrong of
another not in the same employ and the dependents of such
employee entitled to compensation under articles 40 to 54 of this
title are minors, such election to take compensation and the
assigmment of the cause of action against such other person and
such notice of election to pursue a remedy against such other
person shall be made by such minor or shall be made on his behalf
by a parent of such minor or by his next friend or duly appointed
guardian, as the director of the division of labor may determine
by rule in each case.

§-52-109. Right to compensation operates as lien - intevest
on award. {1} The Tight of compensation granted by articies 40
Yo 4 of this title and any awards made thereunder shall have the
same preference or lien without 1limit of amount against the
assets of the employer or his insurer or both as may be aliowed
by law for a claim for unpaid wages for labor.

(2) Every employer or insurance carrier of an employer
shall pay interest at the rate of eight percent per ammum upon
all sums not paid upon the date fixed by the award of the
director for the payment thereof. Upon application and
satisfactory showing to the director of the valid reasons
therefor, said director, upon such temms or conditions as he may
determine, may relisve such employer or insurer from the payment
of interest after the date of the order therefor; and proof that
payment of the amount fixed has been offered or tendered to the
person designated by the award shall be such sufficient valid
TEason.

8-52-110. Defaulting emplover enjoined from continuing
musiness. Any empilover sunject to the terms and provisions of
FrTicles 40 to 54 of this title who fails to insure or to keep
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the insurance reguired by said articles in force or who allows
the same to lapse or fails to effect a renewal thereof shall not
continue any of his business operations while such default in
effective insurance continues, The director may institute the
proper action to enjoin any such employer from continuing his
business operations during any such default.

8§-52-111. Attorneys assigned by divector - fees, (1} At
the request of either an empioyee orf nis attorney, the director
may determine the reasonableness of the fee charged by such
attorney. In making this determination, the director shall
consider fees normally charged by attorneys for cases requiring
the same amount of time and skill and may decrease or increase
the fee payable to such attorney. On contested cases, a
contingent fee not exceeding twenty-five percent of the award for
permanent partial disability shall be presumed to be reasonable;
but, if the director finds that a review by the commission or an
appeal to the court of appeals or the supreme court was perfected
or if the director finds that such attorney reasonably devoted an
extracrdinary amount of time to the case, the director may award
or approve a contingent fee or other fee in a larger percentage
or amount.

(2) In any proceedings before the division, the director
shall, upon petitioner's request, assign counsel to represent the
petitioner if it appears that the petitioner is unable to employ
counsel on his own account and that counsel is required and
necessary. In proceedings where counsel 1is so assigned, the
director shall fix the fee for counssl, which shall be paid from
the compensation payable, but, if no compensation is awarded or
found to be due, the director shall pay said counsel, from
division unencumbered funds, a fee fixed by the director.

8-52-112. Deposit on umpaid compensation or benefits -
trust fund - surplus. (1} lhe conmission in its discretion at
any time, any provisions in articles 40 to 54 of this title to
the contrary notwithstanding, by unanimous consent of all of the
members thereof, may compute and require to be paid to the
division, to be held by it in trust, an amount equal to the
present value of all unpaid compensation or other benefits in any
case computed at the rate of four percent per anmum. Such action
may be taken after a finding by the commission as to the
insolvency, the threatened insclvency, or any other condition or
danger which may cause the loss of, or which has delayed or may
impede, hinder, or delay prompt payment of, compensation or
henefits by any insurance carrier or employer. The action and
finding of the commission shall not be subject to review, and the
commission shall not be required to give any notice of hearing or
hold any hearing prior to taking such action or making its
finding.

{2} A1l moneys so paid in shall constitute a separate trust
fund, and, after any such payment is so ordered, the employer or
insurance carrier shall thereupon be discharged from any further
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liability under such award for which payment is made to the
extent of the payment made, and the payment of the award shall
then be assumed to the extent of pavment made by the special
trust fund so created. If, for any reason, a beneficiary's right
to the compensation awarded and ordered paid into said special
trust fund ceases, lapses, or in any mamner terminates by virtue
of the terms and provisions of articles 40 to 54 of this title so
that a surplus not surviving or accruing to any other beneficiary
remains in said trust fund of the amount ordered paid into it on
hehalf of the beneficiary, the insurance carrier or employer WG
has made said vayment shall be entitled fo a refund of the
present value of said surplus, if any, computed at the rate of
four percent per anmum. Any portion of the special trust fund,
pursuant to resolution of the commission, may be invested in  any
sccurities of the state of Colorado or of the United States of
America.

ARTICLE 53
Procedure

8-~53-101. Disputes concerning compensation. Any dispute or
controversy concerning compensation under articles 40 to 54 of
this title shall be submitted to the division in the manner and
with the effect as provided in this article.

8-53=102. Notice «concerning liability -~ hearings.
(1) The employer or, 1f insured, nis insurance carrier shall
notify in writing the division and the injured employee or, if
deceased, his dependents within twenty~-five days after notice or
Imowledge of an injury to an employee which disables said
employee for more than three shifts or three calendar days or
results in permanent physical impairment or death of said
employee, whether liability is admitted or contested; hut, for
the purpose of this section, any knowledge on the part of the
employer, if insured, is not knowledge on the part of his
insurance carrier. Where the emplover's report of Injury shows
that the employee is temporarily disabled for three days or less
and medical attention as provided by section 8-49-101, if
required, has been afforded at the expense of the employer or the
insurance carrier, then no admission or denial of liability need
be filed until the employer or, if insured, his insurance carrier
has knowledge of or notice of claim for compensation benefits and
then within fifteen days from the date of such knowledge or
notice.

(2) 1f such notice is not filed as provided in subsection
(1) of this section, the employer or, if insured, his insurance
carrier, as the case may be, shall become lisble to the claimant,
if successful in his claim for compensation, for one day's
compensation for each day's failure to so notify. If the
employer or, if insured, his insurance carrier admits liability,
such notice shall specify the amount, to whom, the period, and
the disability for which compensation will be paid, and payment
thereon shall be made forthwith. Upon proper showing in writing
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made within said times fixed therefor, the director may extend
the time for filing such admission of liability, or notice of
contest, but not exceeding ten days at any one time. Hearings
may be set to determine any matter, but if any liasbility is
admitted, payments shall continue according to admitted
liability. No receipt or settlement shall be fipal unless in
conformity with the provisions of articles 40 to 54 of this title
and the rules and regulations of the commission or wntil such

receipt or settlement has been approved by the director.

8-53-103. Hearings - notice - service on nonresident
employers. (1) flearings shall be held by the director upon his
own motion or upon the application of any party interested
therein. The director shall cause reasonable notice of such
hearing to be given to each party interested, by service upon him
personally or by mailing a copy thereof to him at his last known
post office address, at least ten days before such hearing. Such
hearings may be adjourned from time to time in the discretion of
the director and may be held at such places as the director
designates. All parties in interest shall have the right to be
present at any hearing in person or by their attorney, to present
such testimony as may be pertinent to the controversy before the
director, and to cross-examine.

(2) The director may receive as evidence and use as proof
of any fact in dispute the following matters, in addition to
sworn testimony presented at open hearings:

(a) Reports of attending or examining physicians;
(b) Reports of investigators appointed by the director;

(c) Reports of employers including copies of time sheets,
book accounts, or other records;

{d) Hospital records in the case of an injured or deceased
employee.

(3) The director may cause an examination to be made of the
person of the injured employee, oY without notice take testimony
or inspect the premises where the injury occurred, or inspect the
time books, payrolls, or other records of the employer. All ex
parte evidence received by the director shall be reduced to
writing, and any party in interest shall have the opportunity to
examine and rebut the same by cross-examination or by further
evidence.

(4) If service of a notice or process is made on a
nonresident employer under the provisions of section 8-43-101
(2}, the same shall be done in the manner provided by this
subsection (4) and subsection (5) of this section:

(a) With respect to notices OT process issued by the
director, service thereof shall be made as follows: By filing a
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copy of said notice with the secretary of state; by mailing by
the director or his designated agent to such employer within ten
days after said filing with the secretary of state, by restricted
certified mail addressed to the nonresident employer at his last
Ynewn address, residence, or place of abode, a copy of said
notice on which shall be noted the date of filing of the copy of
said notice with the secretary of state.

(b) The term "restricted certified mail' means mail which
carries on the face thereof in a conspicuous place where it will
not he obliterated, the endorsement, "deliver to addressee only",
apd which alse requires a return receipt.

(¢} In lieu of mailing said copy of notice to  the
nonresident employer in a foreign state, the director or any
party in interest may cause the same to be personally served 1in
the foreign state on such esployer by an adult person not & party
to the proceeding by delivering said copy or by offering to make
such delivery in case he refuses tc accept delivery.

(d) Proof of the filing of a copy of said notice with the
secretary of state and proof of the mailing or personal delivery
of the copy to said nonresident employer shall he made by
affidavit of the party doing said acts. All affidavits of
service shall be endorsed upon or attached to the original of the
papers to which they relate, and all such proofs of service
including the return Tegistry receipt shall be forthwith filed
with the original papers.

(5) f{a) With respect %0 process from any court of
competent jurisdiction reviewing the acts and determinations of
the director or the commission, service of such process on a
nonresident employer shall be made by leaving a copy of the
process, with a fee of two dollars which shall be taxed as a part
of the cost of the proceedings, with the secretary of state or in
his office. Such service shall be sufficient service upon any
such nonresident emplover who has under this subsection (5)
appointed the secretary of state his true and lawful attorney
therefor, if notice of such service and a copy of the process are
forthwith sent by the party requesting the issuance of said
process by restricted certified mail, addressed to the
nonresident employer at his last known residence or place of
abode, and if the date of the filing of a copy of said process
with the secretary of state is noted on the copy sent to said
nonresident employer by restricted certified mail.

(p) In lieu of the mailing of a copy of said process to a
nonresident employer in a foreign state, any party in interest
may cause the same to be personally served in the foreign state
of such employer by an adult person not a party to the
proceedings by delivering said copies or offering to make such
delivery in case he refuses to accept delivery.

{¢c} Proof of the filing of said notice with the secCretary
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of state or proof of personal delivery of a copy to said
nonresident emplover shall be made by an affidavit of the party
doing said acts. All affidavits of service shall be endorsed
upon or attached to the original of the papers to which they
relate, and all such proofs of service including the return
certified mail receipt shall be forthwith filed with the original
papers.

(6) The secretary of state shall keep a record of all such
notices or process filed with him and shail not permit said filed
copies of notices or process to be taken from his office except
wpon order of the court but shall upon request and without fee
furnish any neonresident employer or his insurer a certified copy
of any notice or process issued by the director or the copmission
in which said employer is named and in the case of process issued
by any court reviewing any of the proceedings theretofore had in
said matter by the director and the copmission, the secretary of
state shall charge the usual fees allowed by law for the issuance
of certified copies of documents on file at his office and any
such charge so made shall be taxed as costs in the case.

(7) The term "nonresident eomployer” as used in section
§-43-101 and in this section shall not be construed to mean
foreign corporations lawfully qualified to transact business with
the state of Colorado in compliance with section 7-9-101, C.R.5.
1973,

{8} HNothing in this section shall be construed to repeal or
amend in any manmer part 2 of article 46 of this title or to
deprive any nonresident employer of any rights, exemptions, oOr
reciprocity provided in said part 2 for and to which he is
entitled and for which he has qualified by virtue of the terms of
said part Z.

8-53-104. Hearings - before director or veferee - orders.
Hearings arising under articies 40 to 54 of this title may be
held before the director or any referee of the division of labor.
Any referee shall be appointed in the same manner 4as a hearing
officer is appointed pursuant to part 10 of article 30 of title
24, C.R.S. 1973, The dirvector may assign one or more Treferees,
and any such rveferee shall have power to call, preside at, and
conduct hearings, including the powsr to issue subpoenas. After
the conclusion of every hearing the referee shall make a summary
order allowing or demying szid claim without being required to
make specific findings of facts, If compensation benefits are
granted, it shall be sufficient o specify the amounts thereof,
the disability for which compensation benefits are granted, by
whom and to whom such benefits shail be paid, and the method and
time of such payments. Such order of the referee shall be in
writing and a copy of such order shall be furnished to each of
the parties in interest, the original of which shall be a part of
the records in said case. Said order shall be entered as the
final award of the director subject te review as provided in
articles 40 to 54 of this title.
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§-53-105, Director may refer cases - referees., The
director may refer any case to any district or county judge or
other person in this state as special referee for the purpose of
taking evidence, and such special referee, after notice to the
parties in interest, may hold hearings and issue subpoenas for
such purpose and, in case such hearing is held by him, shail
reduce all evidence so taken to writing and certify to and return
the same to the director, and such evidence may be used by the
director or any referee of the division in making or entering the
findings and award of the directer. The director, after notice
to the parties in interest, may refer the taking of any evidence
to any commission, court, or board administering in another state
the compensation laws thereof, and such commission, court, OF
board of such other state, after notifying the parties in
interest of the time and place of holding such hearing, shall
hold hearings and take such evidence in the same manner and by
the officers as authorized by the laws of such state, and all
such proceedings shall be certified and return thereof made as
prescribed by the director of the division of labor.

8-53-106. Review - petition - notice - clerical mistakes.
(1) Any party in interest who 1s dissatisfied with the award
entered by the referee or director may file a petition with the
referee or director to review such award., Upon the filing of
such petition, the referee or director may reopen the case,
holding such further hearings and receiving such further evidence
as he may deem necessary, following such further proceedings with
a supplemental order; oOr amend or modify said prior order by a
supplemental order; or refer the entire case to the conmission.
In any event, if it has not already been done, the referee or
director, following a petition to review an award, shall make
findings of fact which shall include all evidentiary and ultimate
facts necessary to support such award. If the referee or director
makes a supplemental order as provided in this subsection (1), it
shall be final unless a petition to review the same shall be
filed with the commission.

(2} 'The commission, upon referral of a case to it by the
director or upon a petition being filed with it to review the
divector's or a referee's supplemental award, shall review the
entire record transmitted by the director in said case and shall
enter its award thereon. The award of the commission shall be
final umless a petition to review same shall be filed by a party
in interest.

(3} Every petition for review shall be in writing, and
shall specify in detail the particular errors and objections.
Such petition must be filed within fifteen days of any veferee's
or director's order or of the award of the commission, unless
fyrther time 1s granted by the referee, director, or the
commission within said fifteen days, and unless so filed, said
order or award shall be final. Prior to any action being taken
by the referee or director upon a petition to review his order,
or by the commission upon & petition to veview 1ts award, a
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transcript of all hearings which have been held theretofore in
the case shall be furnished by the party seeking such review.
Any party seeking review, including the division of the state
compensation insurance fund, shall pay the reporter for
furnishing and preparing the transcript; except that where it is
shown to the satisfaction of the director at the written request
of such a petitioner that, because of his financial distress or
other conditions, he is unable to pay the cost of preparation of
such transcript, the director may cause such transcript te be
prepared at the expense of the division and shall pay the
reporter's fee therefor. Such transcript must be filed within
thirty days after the filing of the petition for veview, unless
further time is granted by the referee, director, or the
commission within said thirty days, and, unless so filed, the
petition for review shall be stricken, and the order or award
sought to be reviewed shall be final.

{4} All parties in interest shall be given due notice of
the entry of any referee’s order or any award of the director or
the commission. Said period of fifteen days shall begin to run
only after such notice, and the mailing of a copy of said order
or award to the last known address shown in the files of the
division of any party in interest and to the attorneys or agents
of record in the case, if any, shall be sufficient notice as of
the date of such mailing.

(5} Clerical mistakes in orders or other parts of the
record and errors therein arising from oversight or omission may
be corrected by the division at any time on its own initiative or
on the motion of any party and after such notice, if any, and
without the necessity of filing transcripts of testimony taken
therein, as the division orders. During the pendency of an
appeal, such mistakes may be so corrected before the case 15
docketed in an appellate court and thereafter while the appeal is
pending may be 50 corrected with leave of the appellate court.

§-53-107. Actions to set aside award. No action,
proceeding, or suit to set aside, vacate, or amend any finding,
order, or award of the commission, or to enjoin the enforcement
thereof, shall be brought unless the plaintiff shall have first
applied to the commission for a review as provided in section
8-53-106. Such action, proceeding, or suit must be commenced
within twenty days after the final finding, order, or award
entered by the commission upon such review.

8-53-108., Review of order or award - parties. Any person
in interest, inciuding ihe division of the stats compensation
insurance fund, being dissatisfied with any finding, order, or
award of the referse, director, or commission issued or
promulgated by virtue of the authority conferred in articles 40
to 54 of this title, may commence an action in the court of
appeals against the director and the commission as defendants, to
modify or vacate any such finding, order, or award on the grounds
set forth in section 8-533-112Z. In any such action an adverse
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party shall alsoc be made a defendant.

8-51.100. Precedence of action. All such actions shall
have precedence over any civil cause of a different nature
pending in such court, and the court of appeals shall always be
deemed open for the trisl therecf, and such actions shall be:
tried and determined by the court of appeals in the manner
provided for other civil actions.

§-53%-110. Petition for review - records. (1) ({(a} 1In such
action a copy of the petition, wnich shall state the growds upon
which the review is sought, shall be served upon the <commission
and each adverse party. The commission, within twenty days after
the service of the petition, shall make return to said court of
all documents and papers on file in the matter, and of all
testimony taken therein, and certified copies of all its
findings, orders, and awards, which return shall be deemed its
answer to said petition. Such return of the commission shall
constitute the judgment roll in such action and it shall not be
necessary to settle a bill of exceptions in order to make such
return part of the record of such court in such action.

(b} Such action shall be coammenced by such service of the
petition upon the commission. The petition shall be filed with
the court of appeals within tem days after such service. Such
action shall be conducted in the mamner prescribed by rule of the
supreme court,

{2} The record of said commission so filed in said court
shall be returned to the commission after the final disposition
by the court of appeals or the supreme court.

g-53-111. Stay of proceedings - consideration of new issues
by director, referee, and commission. 1f, upon trial of such
ACFionm, 1t snall appear that aii issues arising in  such action
have not therstofore been presented to the referee, director, or
the commission in the petition filed as provided in articles 40
to 54 of this title, or that the referee, director, or the
commission has not theretofore had an ample opportimity to  hear
and determine any issues raised in such action, or has for any
reason not in fact heard and determined the issues raised, the
court, before proceeding to render judgment, unless the parties
to such action stipulate to the contrary, shall transmit to the
commission a full statement of such  issues not adequately
considered, and shall stay further proceedings in such action
until such issues are heard by the director or referee and
reviewed by the commission and returned to said court.  Upon
receipt of such statement from the commission, the director or
referee shall hear and consider the issues not theretofore heard
and cmmkﬁﬁﬁgamimwzﬂ&wgaﬁﬁﬁm%ﬂﬁﬁ?Sammdggrrmmkﬂ
the finding, order, or award complained of in said action. The
commission shall review the action of the director or referce and
shall report its action thereon to said court within a reasonable
time after its receipt of the order and award of the director or
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referese. The court thereupon shall order such amendment or other
proceeding as may be necessary to raise the issues as presented
by such modification of the finding, order, or award as may have
been made by the director, referee, or commission, if any such
modification has in fact been made, and thereupon shall proceed
with the trial of such action.

5-53-112. Causes for setting aside awsrd. Upon  such
hearing, the court may affirm or set aside such order or award,
but only upon the following grounds: That the director or
commiscion acted without or in excess of his or its powers; that
the finding, order, or award was procured by fraud; that the

findings of fact by the director or commission do not support the
order or award.

8-53-113. Actions in court tried within thirty days. Any
such action commenced in court to set aside or modify any order
or award of the dirvector which has been reviewed by the
commission shall be heard within thirty days after issue shall be
joined, unless continued on order of the court for good cause
chown. No continuance shall be for longer than thirty days at
one time.

§-53-114, FError disvegarded unless prejudicial. Review and
appesal shall be upon the record of the directer and commission
returned to the court. Upon the hearing of any such action, the
court shall disrvegard sny irregularity or errvor of the director
or the commission urless it affirmetively appears that the party
complaining was damaged thereby.

§-53-115, Court record transmitted to commission - when.
It is the duty of ths Clérk of the court of apueals, without
order of court or application of the commission, to transmit the
record in any case to the commission, within twenty-five days
after the order or judgment of the court umless in the meantime,
further appellate veview is granted by the supreme court. If the
supreme court grants further appellate review, the clerk shall
return the record immediately upon receipt of remittitur from the
supreme court, unless the order of the supreme court requires
further action by the court of appeals, and then within
twenty-five days after such further action.

8-53-116, Court may remand case fo director. Upon setting
aside of any order or award, the court may recommit the
controversy and remand the record in the case to  the commission
for further hearing or proceedings by the director and the
commission, or it may order said commission to enter the proper
award upon the findings as the nature of the case shall demand.
In no event shall such order for award be for a greater amount of
compensation than allowed by articles 40 to 54 of this title, or
in any manner conflict with the provisions thereof.

8-53-117. Summary rveview by supreme court. If the supreme
court reviews tha judgment of the court of appeals, such review

T
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shall be limited to a summary review of questions of law., Any
such action shall be advanced upon the calendar of the supreme
court, and a final decision shall be rendered within sixty days
after the date the supreme court grants further appellate review.
The director, the commission, or any other aggrieved party shall

not be recquired to file any undertaking or other security upon
review by the supreme court.

8-53-11%. Fees - costs - duty of district attorneys and
attorney general., No  fee ShalT Be charged by the clerk of amy
Court For the performance of any official service required by
articles 40 to 54 of this title. On procecdings to review any
order or award, costs as between the parties shall be allowed in
the discretion of the court, but no costs shall be taxed against
said director or commission. In any action for the review of any
order or award, and upon any review theresf by the supreme court,
it is the duty of the district attorney in the county wherein
said action is pending, or of the attorney general, if requested
by the director or comnission, to appear on behalf of either or
both, whether any other party defendant should have appeared or
been represented in the actiom.

8-53-119. Director may review and reopen on Own motion -
notice. Upon his own motion on the groung Of error, mistake, or
3 Change in condition, the director, at any +ime within six years
from the date of injury in cases where no compensation has been
paid, or at any time within two years after the date last payment
becomes due and payable, or within ¢ix years from the date of
injury, whichever 15 longer, in cases wiers compensation has been
paid, and after notice of hearing to the parties interested, may
review and veopen any award and, on such review, may make an
award ending, diminishing, maintaining, or increasing
compensation and any medical benefits previously awarded, subject
to the maximum and winimm provided in articles 40 to 54 of this
title, and shall state his conclusions of fact and rulings of
law, and shall immediately send to the parties a copy of the
award. No such review or recpening shall affect such award as
regards any moneys already paid. The director shall gramt or
deny a request filed by any interested party asking that the case
be reopened under this section and shall state his reasons
therefor. Any such order or award made by the director shall be
subject to review by the commission.

2.5%-120. Witnesses and testimony - mileage - fees -
costs. The director, commission, OF any agent, deputy, OT
YaTeree of the division has power to jesue subpoenas, to compel
the attendance of witnesses or parties and the production of
books, papers, or records, and to administer opaths. Any person
who serves a subpoena shail recelve the same fee as the sheriff.
Fach witness who is subpoenased on behalf of the director oOr
conmission, and who appears in ohedience thereto shall receive
for his attendance the fees and mileage provided for witnesses in
civil cases in the district court, which shalil be audited and

paid from the state treasury in the same mammer as other expenses

~5%-



are audited and paid, upon the presentation of proper voucher
approved by the director or commission. The director or
commission, in his or its discretion, may assess the cost of
attendance and mileage of witnesses subpoenaed by either party to
any proceeding against the other party to such proceeding, when
in his or its judpment, the necessity of subpoenaing such
witnhesses arises out of the raising of any  incompetent,
irrelevant, or sham issues by such other party.

§-~53-121, Failure to appear. {1} Any person who willfully
fails or neglects to appear and testify or to produce books,
papers, or records as required by such subpoena duly served upon
him is guilty of a misdemeanor and, upon conviction thereof,
shall be punished by a fine of not less than twenty-five dollars
nor more than one hundred dollars, or by imprisonment in the
county jail for not longer than thirty davs for each such
offense, or by both such fine and imprisonment.

(2} Each day such person shall so refuse or neglect shall
constitute a separate offense.

8-53-122. Compulsion of testimony. The district court of
the county wherein such person resides, or the district court of
the city and county of Denver, upon application of the director
or comnission or any agent of the division, shall issue an order
compelling the attendance and testimony of witnesses and the
production of books, papers, or rvecords before the director,
commission, or any agent of the division,

8-53-12%. Depositions. The director, comnission, or any
party, in any investigation or hearing, may cause the depositions
of witnesses residing within or without the state to be taken in
the manner prescribed by law for like depositions in civil
actions 1in district courts. All such depositions shall be taken
upon commission issued by the director or commission and shall be
taken in accordance with the laws and rules of court covering
depositions in civil cases in the district courts of this state.

8-53-124, Record of proceedings, A full and complete
record shall be kept of all proceedings had before the director
or commission on any hearing, and all testimony shall be taken
down and transcribed by a certified shorthand reporter appointed
by the director or commission.

§-53-125. Transcript - certified - evidence. A transcribed
copy of the evidence and proceedings, or any specific part
thereof, of any investigation or hearing taken by a certified
shorthand repcrter appointed by the director or commission, being
certified by such reporter to be a true and correct transcript of
the testimony on the investigation or hearing of a particular
witness, or a specific part thereof, carefully compared by him
from his original notes, and to be a correct statement of the
evidence and procesdings had on such investigation or hearing so
purporting to be taken and subscribed, may be received as
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evidence by the director, commission, and by any court with the
same effect as if such reporter were present and testified to the
facts so cervified. A copy of such transcript shall be furnished
on demand to any party upon the payment of fifty cents per {folio
to the reporter so furnishing such transcript.

8-53-126., Vielations - penalty. Ay employer or insurer,
or any officer of agent of either, or any enployee, or any other
person who viclates any provision of articles 40 to 54 of this
title, or does any act prohibited thereby, or fails or refuses to
perform any duty lawfully enjoined within the time prescribed by
the director or commission, for which no penalty has been
specifically provided, or fails, neglects, or refuses to obey any
lawful order made by the director or comaission or any judgment
or decree made by any court as provided by said articles shall be
punished by 2 fine of not more than one hundred dollars for each
such offense.

§-53-127. ©Each dav separate offense. [Dvery day during
which any employer or insurer, or oificer or agent of either, or
any employee, or any other person who fails to comply with any
tawful order of the director or commission or fails to perform
any duty imposed by articles 40 to 54 of this title shall
constitute a separate and distinet vielation thereof. In any
action brought to enforce the same, or fo enforce any penaity
provided for in said articles, such violation shall be considered
cumilative, and may be joined in such actiom.

§-53-128. Collection of fipes and penalties., All penalties
provided for in articles 40 to 54 of this title, except fines in
cases of misdemeanor, shall be collected in a civil action
brought against the employer or insurer or any officer or agent
of either, or of any emplovee, or any other person as the case
may be, in the name of and by the director, and all such
penalties when collected shall be payable to the division and
transmitted through the state treasurer for credit to the
subsequent injury fund.

§-53-129. Attorney general, district attorney, or attorney
of division to act Tor director or commission. Upon the request
oF the director or commission, the attorney general or the
district attorney of any district, or any attorney at law in the
regular employ of the division, shall institute and prosecute the
necessary actions or proceedings for the enforcement of any of
the provisions of articles 40 to 54 of this title, or award or
order of the director or commission, or for the recovery of any
money dus the state compensation insurance fund, or any penalty
provided in said articles, and shall defend in like mamner all
suits, actions, or proceedings brought against the director or
comnission or any member thereof in his official capacity.

§-53-130, False statement - felony. If, for the purpose of
obtaining any order, benefit, @ward, compensaticn, OF payment
under the provisions of articles 40 to 54 of this title, either
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for himself or for any other person, anvone willfully makes under
oath a false statement or representation, he is guilty of a class
4 felony, as provided in section 18-1-105, C.R,S. 1973, and shall
be punished accordingly, and he shall forfeit all right to
compensation under said articles upon conviction of such offense.

ARTICLE 54
State Compensation Insurance Fund

§-54-101. Definitions. As used in this article, unless the
context otherwise requires:

(1} "Division' means the division of the state compensation
insurance fund of the department of labor and employment.

(2} ‘'"Manager” means the manager of the state compensation
insurance fund.

§-54-102, State compensation insurance fund created -
control of fumd, (1} There is hereby established a fund, to be
nown as the state compensation insurance fund, for the benefit
of injured and the dependents of killed emplovees, which shall be

inistered in accordance with the provisions of this article by
the division under the direction of the manager pursuant to
rules, regulations, and rates adopted by and investment policies
of the industrial commission of Colorade. Such administration
shall be without 1iability on the part of the state, beyond the
amount of said fund, constituted as provided in this articie.

{2} The manager is vested with full power and jurisdiction
over the administration of the state compensation insurance fund
and may do and perform 211 things, whether specifically
designated in this article or, in addition thereto, which are
necessary or convenient in the exercise of any power or
jurisdiction over said fund in the administration thereof under
the provisions of this article as fully and completely as the
governing body of a private insurance company might or could do,
subject, however, to all the provisions of this article.

8-54-10%, Advisory council - powers and duties. (1) To
assist the manager and Commission in the exercise of their
respective powers and jurisdiction over said fund, there is
hereby created an advisory council composed of thirteen members,
twelve of whom shall be appointed by the governor as provided in
this subsection ({1}, and one of whom, the commissioner of
insurance, shall be a member ex officio. The appointments by the
governor to the advisory council shall be as follows: One member
each from the senate and the house of representatives of the
general assembly; eight members who shall be either emplovers
whose lizbility under articles 40 to 54 of this title is insured
by said fund, or officers, officials, or representatives of such
emplovers; and two members who shall be emplovees of emplovers
whose liability under said articles is insured by said fund.
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{2) On or after February 27, 1964, the governor shall
appoint four employer members of said council for a term of two
years and until their successors are appointed, four emplover
members for a term of four years and until their successors are
appointed, and the general assembly members for a term equal to
their remaining time in office. The governor shall appoint one
emplovee member of said council for a term of two years and until
his successor is appointed and one employee member for a term of
four years and until his successor is appointed. Thereafter
appointments shall be for a term of four years, except in the
case of members of the house of representatives of the general
assembly who shall be appointed for a term of two years.
Vacancies shall be filled by the governor for unexpired temms,
and, in the case of a vacancy, the remaining members shall
exercise all of the powers and duties of the council until such
vacancy 1is filled. Members of the council who are private
employers or officers, officials, or representatives of such
private employers shall be deemed to have vacated their
respective offices if the employer whom any  such member
represents shall cease to be a policyholder with the fund.
Members of the council who are employee representatives shall
vacate their respective offices if their employer ceases to be a
policyholder with the fund., Two successive unexcused absences
from the regular meetings of the policyhelders advisory
commission by any appointed council member constitutes an
automatic vacancy which shall be filled by the governor as
prescribed by this section,

(3} Members of the council shall receive a per diem of
thirty-five dollars for each day actually spent in the
rransaction of the official business of the council and shall be
reimbursed for any necessary expenses incurred in the discharge
of their duties as such. Such per diem and reimbursement shall
be paid out of the fund upon vouchers drawn by the manager in the
same manner as the normal operating expenses of said fund are
paid. Members of the council shall meet vegularly four times
sach calendar year. Special meetings of the council may be
called, however, at any time either by the executive director of
the department of labor and employment or by the manager, Or by
two or more members of the council.

(4) Said council shall have the following powers and duties
to:

{a) Aid the industrial commission, manager, and the
officers and employees of the division in formulating policies
and discussing problems related to the administration of the
affairs of the fund;

(b) Make such recommendations from time to time to the
executive director of the department of labor and employment, the
industrial commission, manager, and to the officers and employees
of the division which to the members of said council may seem
necessary or advisable to improve the efficiency of the operation
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of said fund and improve its service to its policyholders and
their employees in the carrying out of the spirit and intent of
this article;

(¢} Make such recommendations from time to time, which to
the members of the council may seem necessary or advisable, to
the governor, the pgeneral assembly, the executive director of the
department of labor and employment, the industrial commission,
and the manager for changes in or additions to existing laws
which will improve the sfficiency of operation of said fund and
its service to its assured employers and thelr employees.

(5} All formal reports of the council shall be addressed to
the executive divector of the department of labor and employment
who shall be responsible for bringing to the attention of the
governor or the commissioner of insurance such portions as are
necessary. The division shall provide the council with such
clerical assistance as may be reguired to carry out the powers
and duties emmerated in this section.

8-54-104, Appointment of persomnel - salaries. (1) The
executive director of the department of labor and employment
shall appoint, pursuant to section 13 of article XIT of the state
constitution, the manager and such actuaries and other staff
persennel of the division as may be necessary to carry out the
provisions of this article.

{2} The executive director of the department of labor and
employment may employ a compensation actuary, pursuant to section
1% of article XIT of the state constitution, who shall be
experienced and skilled and fully competent to perform the duties
of the position and who shall assist in or take charge of the
practical operation of the state compensation insurance fund
under the general direction of the manager.

(3} Salaries of actuaries and other employees of the
division and other operating expenses of said division shall be
paid monthly ocut of the moneys appropriated for such purposes by
the general assembly from premiums collected by the state
compensation insurance fund. Such appropriation shall be based
upon an annual budget prepared by the division, approved by the
executive director of the department of labor and employment, and
submitted by him to the joint budget committee of the general
assembly. The joint budget committee shall consult with the
executive director of the department of labor and employment, the
manager, the advisory council of the fund, and the commissioner
of insurance during its veview of such budget. The said
commissioner shall furnish the Jjoint budget committee with a
comparison between the budget of the fund and  similar
expenditures by private Insurance companies writing workmen's
compensation insurance policies. The salaries to be paid to the
employees of the division and the number of employees to be
employed in said division shall be fixed and determined in
accordance with  sectioen 13 of article XII of the state
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constitution, and laws relating thereto, and section 24-2-102,
C.R.S. 1973,

g.54-105,. Commission to fix rates - director te administer
rates - sue and be sued - contracts - care of imjured, (1) The
ComissTen shall  have  full power and it 18 its duty to fix and
determine the rates to be charged by the state compensation
insurance fund for compensation insurance.

(2) The manager shall manage and conduct ail business and
affairs in relation to the rates to be charged by the state
compensation insurance fund for compensation insurance which
shall be conducted in the name of the division, and in that name,
without any other name, title, or authority, the manager may:

{a) Sue and be sued in all the courts of this state, or of
any other state, or of the United States, and in actions arising
out of any act, deed, matter, or thing made, omitted, entered
inta, done, or sufferad in commection with the state compensation
insurance fund and the administration, management, or conduct of
the business or affairs relating thereto; and shall be authorized
to employ counsel to represent the fund in any action;

(h} Make and enter into contracts of insurance with
emplovers as provided in this article, arndd such other contracts
or obligations relating to the state compensation insurance fund
as are authorized or permitted under the provisions of articles
40 to 54 of this title, but the manager shall not, nor shall any
officer or employee of the division, be personally liable in his
private capacity for or on account of any act done or omitted or
contract or other obligation entered into or undertaken in an
official capacity in good faith and without intent to defraud in
comnection with the administration, management, or conduct of the
state compensation insurance fund, its business, or other affairs
relating thereto;

(¢} Contract with physicians, surgeons, and hospitals for
medical and surgical treatment, services and supplies, crutches
and apparatus, and the care and nursing of injured persons
entitled to benefits from said fund, and may contract for
medical, surgical, hospital, and nursing services and supplies in
excess of the amount and period otherwise limited 1in this
article, if said manager may determine that the contracting of
such  extra medical, surgical, hospital, and nursing services and
supplies might tend to reduce the pariod of disability for which
said fund would be liable for the payment and compensation.

3-54-106. State compensation fund a continuing fund -
sources - applicability. Ihe state compensation insurance Tund
Shail be & continuing fund and shall consist of all premiums
received and paid into said fund for compensation insurance, all
property and securities acquired by and through the use of moneys
belonging to said fund, and all interest garned upon mMoOnEys
belonging to said fund and deposited or invested as provided in
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section 8-54-122. Said fund shall be applicable to the pavment
of the salaries of the employees of the fumd and to its orther
operating expenses and to the payment of losses sustained or
Tiabilities incurred wnder the contracts or policiss of insurance
issuad by said state compensation insurance fund in accordance
with the provisions of articles 40 to 54 of this title., It is
hereby declared that it was and is the purpose and intent of this
section that the operating expenses mentioned in  this section
shall include, among other items, such reasonable monthly rentals
for quarters furnished by the state for use in the administration
of said fund as shall from time to time be determined by the
office of state plarming and budgeting.

8-54-107, Places of emplovment classified -  amount of
remiums. The commission shall classify the places of employment
of emplovers insured under the state compensation insurance fund
into classes in accordance with the nature of the husiness in
which they are engaged and the probable hazard or risk of injury
to their emplovees. It shall determine the amount of the
premivms which  such  employers shall pay to said state
compensation insurance fumd, and may prescribe in what manner
such premiums shall be paid, and may change the amount thereof
hoth in respect to any or all of such emplovers as circumstances
may require, and the condition of their respective plants,
establishments, or places of work in respect to the safety of
their employvees may justify. All such premiums shall be levied
onn 3 pasis that shall be falr, equitable, and just as among such
ol oveTrs,

8-54~108, Subclasses. It is  also the duty of the
comuission to divide each class under said classification into as
many subclasses as may be necessary upon such terms  and
conditions as will enable it to determine the visks and fix the
rates of premium of the different employers in the same class of
employment, with respect to the conditions of said places of
employment as regards the several reguirements wpon which  the
rates of premium of risks are hased and determined, as provided
in articles 40 to 54 of this title,

5-54-109, Insurance at cest, It is the duty of the
copmission in the exercise of the powers and discretion conferred
upon it by articles 40 to 54 of this title, ultimately to fix and
maintain for each clzss and subclass of cccupation, the lowest
possible rates of premium consistent with the maintenance of a
solvent state compensation insurance fund, and the creation and
maintenance of a reasonable surplus after the payment of
legitimate clailms for injury and death, that may he authorized o
be paid from the state compensation insurance fund for the
benefit of injured and dependents of killed employees.

5-54-110, Basis of rates - reserve - surplus. 1) Such
rates shall take no account of the extent to which the employees
in any particular establishment have or have not  persons
dependent upon them for support; nor of whether such employces
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have dependents who are nonresidents of the United States; nor of
whether such employees are married or single; nor the age of any
such employees.

{2} The rates so made shall be that percentage of the
payroll of any employer which, on the average, shall produce a
sufficient sum to:

fa} Carry all claims to maturity such that the rates shall
be based upon the reserve and not upon the assessment plang

(b} Produce a reasonable surplus as provided in articles 40
to 54 of this title, and to cover the catastrophe hazard, and to
insure the payment to employees and their dependents of the
compensation provided in said articles.

(3} In determining the amount of reserve to be laid aside
to meet deferred payments according to awards, such reserve shall
be ascertained by finding the present worth of such deferred
payments calculated at a rate of interest not higher than four
percent per anmm and such calculations shall be made according
to a table of mortality not lower than the American experience
table of mortality and, in the discretion of the commission, by
such orther and further methods as  will result in  the
establishment of adequate resarves.

8-54-111. Division to keep accounts -  readjustment by
commission of rates, tThe division shall keep an accurate account
5% the money paid in premiums by each of the several classes and
subclasses of occupations or industries, and the disbursements on
account of injuries and death of employees thereof. It shall
also keep an account of the money received from each individual
employer and the amount disbursed from the state compensation
insurance fund on account of injuries and death of the employees
of such employer. The state compensation insurance fund,
including such portions of said fund as may be derived from
premiums paid by the state and its political subdivisions, shall
be one fund indivisible. It is the intention that the amounts
raised for such state compensation insurance fund shall
ultimately become neither more nor less than to make said fund
self-supporting, and the premiums or rates levied for such
purpose shall be subject to readjustment from time to time by the
commission as may become necessary.

8-54-112. Portions of premiums paid carried to surplus.
The division shall S8t asidé SUch proportion as the COmmission
may deem necessary, of the earned premiums paid into the state
compensation insurance fund, as a contribution to the surplus of
the fund. Until the surplus of the fund shall amount to the sum
of five hundred thousand dJdollars, at least ten percent of the
earned premimms paid into the state conpensation insurance fund
shall be so set aside.

8-54-113. Amendment of rates «  gdistribution to




policyholders. The commission may amend at any time the rates
for any class or subclass. No contract of insurance between the
state compensation insurance fund and any employer shall be in
effect until a policy or hinder has been actually issued by the
division and the premium therefor paid as and when required by
this article. After the inspection of the premises of any
emplover, or after considering the experience of such employer,
the manager may quote with respect to such emplover's risk a rate
higher or lower than that indicated by the manual issued by the
commission as applicable to his risk. Any such decision of the
manager shall be subject to review by the commission. Rot less
often than once & vear the manager shall tabulate the earned
premiums paid by policyholders of the state compensation
insurance fund. Should the experience of the fund show a credit
balance and after pavment of all amounts which have fallen due
because of operating expenses, injury, or death, and after
setting aside proper reserves, the division shall distribute such
credit bhalance to the policvhoiders who have a balance to their
credit in proportion to the premium paid and losses incurred by
each such policyhelder during the preceding insurance period. In
the event any such policyholider fails to renew his policy in the
state compensation insurance fund for the period following the
period in which said dividends were earned, he shall not be
entitled to said credit dividend. In the event an employer
actually discontinues business, his policy shall be cancelled and
the dividend, if any, when ascertained, shall be returned to him.

8-54-114. Policy cancelled, when. If any employer shall be
in arrears for more than twenty days in any payment required to
be made by him to the state compensation insurance fund as
provided in articles 40 to 54 of this title, he shall by virtue
of such arrvearage be in default of such payment and any policy
issued to him by said fimd shall thereupon be cancelled without
notice as of the effective or renewal date of said peolicy. In
the event cancellation of policy is made as provided in this
section and the state compensation insurance fund is required to
make any expenditures for the henefits provided by said articles
for any accident causing injury or desth within said twenty-day
period, said fund shall be entitled to reimbursement from the
emplover for all amounts so paid which may be collected by said
fimd in a c¢ivil saction brought against the employer. The
emplover shall be primarily liable to any injured employee or the
dependents of a killed employee for the payment of the
compensation and bencfits provided by said articles during said
rwenty-day period.

§-54-115. Adjustment of premiums. In the event the amount
of premium collected by the fund from any employer at the
beginning of any policy period, as ascertained and calculated by
using the estimated expenditure of wages for the period of time
covered by such premium payments as a basis, shall differ from
the earned premium based upon the actual wage expenditure for
such policy period, an adjustment of the amount of such premium
shall be made at the end of such policy period and the actual
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amount of such premium shall be determined in accordance with the
amoumnt of actual expenditure of wages for such peried., In the
event such actual wage expenditure for such period is less than
the amount on which such estimated premium was collected, then
such employer shall be entitled to have the amount of the
difference in premium repaid to him or credited on succeeding
premium payments. [f the earned premium, where ascertained,
exceeds in amount the premium so paid by such employer at the
beginning of each such pelicy period, such employer, upon being
advised of the true amount of such premium due, shall forthwith
pay to said state compensation insurance fund an amount equal to
the difference between the amount actually found to be due and
the amount so paid by him at the beginning of said policy pericd.

§-54-116. Determination of premium =~ payment in advance.
Pach employer insured in the state COmpensation insurance Tund
shall pay into the state compensation insurance fund in advance
the amount of premium determined and assessed against such
employer for the ensuing period, The amount of the premium to be
paid by such employer shall be on the basis of the annual
expenditure of money by said employer for the services of persons
engaged in his employment. The amount of premium to be so paid
by each such employer shall be determined by the manager in
accordance with the rules and rates made and published by the
cormission. Payment shall be made within the time fixed by this
article, snd a receipt or certificate certifying that such
payment has been made shall be mailed to such employer by the
division, which receipt or certificate shall be prima facie
evidence of the payment of such premium.

8-54-117, Premiums paid by public employers. The amount of
money to be contributed by the state and by each county, city,
town, irrigation or school district, or other taxing district of
the state shall be determined and fixed by the manager in
accordance with classifications, rules, and rates made and
published by the industrial commission by any of the methods
provided in this article for the determination of premiums and
rates for private employers.

8-54-118. Officials to make appropriations for premiums.
(1} The officials of the state, county, city, town, I1rrigation
or school district, or other taxing district of the state, who
are charged by law with the duties of raising and appropriating
funds of each such political subdivision for the payment of
expenditures authorized on behalf thereof, shall cause 1o be
raised and appropriated sufficient moneys for the payment of any
sum of money required to purchase compensation insurance from
said fund for any such political subdivision. The officials
charged with the duty of issuance and payment of the warrants of
each such political subdivision shall pay same when due. The
manager shall communicate to the general assembly within the
first ten days of each regular session thereof an estimate of the
aggregate amount of money necessary to be contributed by the
state during the fiscal year next ensuing as its proper payments
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due to said fund.

(2} The state department of hiphways shall pay to the state
compensation insurance fund from the fimds available to said
department premiums for workmen's compensation insurance upon its
emplovees engaged in maintenance or construction work other than
engineering or supervision furnished by said department.

(3) Each lccal school district, on or before the first day
of June of each year, shall furnish the division on a form
prescribed by it, a statement showing the estimated number of
smpioyess and the total amount to be expended as wages cor
salaries by such school district during the year beginning the
next succeeding first day of July. Upon receiving  such
statement, the manager shall compute and shall notify such school
district of the amsunt of premium due the state compensation
insurance fund from such school district. Such school district
shall then immediately direct that a warrant in payment be drawn
wpon the fund of such district.

£-54-119. Public officials to supply information - audit.
411 officials ©F the state, county, city, town, irrigation or
school district, or other taxing district of the state who are
charged by law with the duty of keeping or preparing any of the
books or records of any such political subdivision wpon request
shall furnish to the division such information as may be required
by the manager relative to the expenditure of money by any such

political subdivision for the services of any and all persons in
its employ.

8-54-120. Reinsurance. The manager may secure reinsurance
covering the catastrophe hazard with respect to any risks carried
by the state compensation insurance fimd, and the state treasurer
shall pay the premium for such reinsurance from the state
compensation insurance fund in the manner provided in section
8-54-121, for other disbursements from said fund.

3.54-121. Treasurer custodian of fund -  disbursements.
{1) The state treasurer shali Be the custodian of the state
compensation insurance fund, and all disbursements therefrom
shall be paid by him upon warrents drawn in accordance with law
upon vouchers issued by the division upon order of the manager.
In every case occurring in which a warrant has been drawn in
accordance with law against the state treasurser upon vouchers
issusd by the division for payment of any sum of money from the
state compensation insurance fund, and the time within which said
warrant shall be presented for payment in order to be valid has
not been stamped, printed, or written across the face thereof,
and a period of six months has elapsed since the issuance of such
warrant during which no person emtitied thereto, or the proceeds
thereof, has presented the same to the state treasurer for
payment, or appeared to claim the funds so authorized to be paid
from the hands of the state treasurer, such warrant may in the
discretion of the manager be posted for cancellation, and
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thereafter cancelled and set aside.

(2} In every such case in which it is proposed to cancel
any such warrant, the manager shall cause a notice to be drawn in
duplicate, with a description of said warrant containing the
amowunt, mamber, date of issuance, and name of payee, and shall
cause one copy of said notice to be posted in a conspicuous place
which is open to the public in the office of said division and
one c¢opy to be delivered to the state :reasurer. If at the end
of one month after the posting of such notice and the delivery of
a copy to the state treasurer, such warrant is not presented for
payment and no person entitled to the proceeds thereof appears to
claim the funds so authorized to be paid in said warrant, said
warrant may be cancelled as provided in this section.

{3) The state treasurer shall thereupon, upon the request
of the manager, transfer any such funds held to the credit of or
for the payment of such warrant back to the credit of the state
compensation  insurance  fund. If at any time thereafter
application shall be made for the reissuance of such warrant, the
same may be reissued, if the claim which it represents appears to
be valid and still outstanding. Such reissued warrant shall be
made payable from the moneys on deposit in the state compensation
insurance furnd and shall be made payable to the person entitled
to the proceeds thereof,

(4) The powers and discretion granted in this section to
the manager and the state treasurer shall cbtain in all cases
relating to the warrants drawn on the state compensation
insurance fund, anything to the contrary in any statute
notwithstanding.

8-54-122. Authorized investments -~ state treasurer agent
and custodian, {I} From time to time the commission shall
authorize and direct the state treasurer to invest any portion of
the state compensation insurance fund, including its surplus and
reserves or any portion of any other fund under its jurisdiction
not needed for immediate use, in such amounts as it shall
designate in writing, in warrants or other obligations of the
state of Colorado, or in obligations of the United States, or in
notes secured by first lien mortgages or deeds of trust on real
property situate in this state which are insured or guaranteed by
any agency or instrumentality of the United States, or in
certificates of deposit in banks insured by the federal deposit
insurance corporation, or in any type of account in savings and
loan associations which 1is insured by the federal savings and
loan insurance corperation, or in other obligations which are
fully or partially insured or guaranteed as to principal and
interest by the United States or any agency or instrumentality
thereof. Investments may also be made in corporate bonds; but
the aggregate amount of moneys invested in corporate bonds,
notes, or debentures which shall not be convertible into
corporate stock shall not exceed twenty percent of the then book
value of the assets of the state compensation insurance fumd, and
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in no event shall any investment be made in the securities of any
single corporation in an amount in excess of five percent of the
then book value of the assets of said fund, nor shall more than
seven percent of the bonds of any single corporation be acquired
for said fund. In exercising its discreticnary authority with
respect to the acquisition or disposition of any investments, the
conmission shall be governed by the standard for investments
prescribed in section 15-1-304, C.R.S. 1973,

(2) Payment for such warrants, bonds, or notes, as provided
in subsection (1) of this section, purchased Dby the commission
for investment shall be made in the same marmer as provided by
1aw for dishursement from said state compensation insurance fund,
or any other fund under the jurisdiction of the commission, and
such warrants, bonds, or notes when purchased shall be deposited
with the state treasurer as custodian of said state compensation
insurance fund or any other fund under the jurisdiction of the
commission. All interest earned upon such portion of the funds
as may be deposited or invested shall be collected by the state
treasurer and placed to the credit of such funds. rone of the
funds belonging to the state compensation insurance fund or any
other fund under the jurisdiction of the commission shall be used
for any other purposes except those of said funds. Upon
direction of the commission, the state treasurer shall sell or
dispose of such portion of the investment of said funds at market
price as may be directed.

g-54~12%, State treasurer to give separafe bond as
custodian. The &tate treasurer shall give a separate and
additional bond in such amount as may be fixed by the executive
director of the department of labor and employment with sureties
to be approved by the governor, conditioned for the faithful
performance of his duties as custodian of the state compensation
insurance find and other funds under the jurisdiction of the
director of the division of laber, and as custodian of 31l the
vonds, warrants, investments, and moneys of, or belonging to,
said state compensation insurance fund and other funds under the
jurisdiction of the director of the division of labor, subject to
all provisions of law governing bonds of the state treasurer.
The premium on said bond shall be paid out of the earnings of the
state compensation insurance fund and other funds under the
jurisdiction of the director of the division of labor on a pro
rata basis.

8-54-124. Visitation of fumd by commissioner - annual audit
- examination. (1) The state compensatlon Insurance fund shall
Fe open to visitation by the commissioner of insurance at aill
reasonable times, and the commissioner of insurance shall require
from the manager reports as to the condition of such fund, as
required by law to be made by other insurance carriers doing
husiness in this state insofar as applicable to said fund.

(2) An annual audit of said fund shall Dbe made by an
auditor or firm of auditors, having the necessary specialized
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knowledge and experience, retained by the state auditor with the
consultation and advice of the manager and the commissioner of
insurance. The cost of such audit and examination shall be borne
by the fund. Following his examination of the report of such
audit, the state auditor shall transmit it, together with his
comments and recommendations, to the governor, the general
assembly, the executive director of the department of labor and
employment, the industrial commission, the manager, and the
advisory council of the fund.

(3) The executive director of the department of labor and
employment, with the consultation and advice of the manager and
the commissioner of insurance, shall employ a qualified actuary
or retain the services of a firm of actuaries of recognized
standing whe shall be free of any interest conflicting with the
interests of the fund.

(4) At least once every three years, the commissioner of
insurance shall conduct an examination of said fund, such
examination to be conducted in the same manner as an examination
of a private insurance carrier. With respect to such
examination, the provisions of section 10-1-110, C.R.S. 1973,
shall be applicable. The commissioner of insurance shall
transmit a copy of his examination to the governor, the state
auditor, the general assembly, the executive director of the
department of labor and employment, the industrial commission,
the manager, and the advisory council of the fund.

8-54-125. Intentional misrepresentation by employer. Any
employer who intentionally misrepresents to the division the
amount of payroll or wage expenditure upon which any premium
under this article is based is guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than
five hundred dollars, or by imprisomment in the county jail for
not more than thirty days, or by both such fine and imprisonment.

8-54-126. Blanks furnished by state. The division shall
prepare and furnisn to employers at the expense of the fund all
such blanks as may be necessary to carry out the terms and
provisions of articles 40 to 54 of this title in connection with
operation and maintenance of the state compensation insurance
fund.

8-54-127. Rate schedules posted. The commission shall
cause to be prepared proper schedules showing its classification,
rates, and regulations which shall be effective at such time as
may be ordered by the commission. Said classification, rates,
and regulations shall be published by posting a copy thereof on
the bulletin board in the offices of said commission,
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Accident Benefits « Continued Sec. - Index

time limit . . s e s s s s s s s e = 8=532-105 , ., . . . B1-13-5 (2}
new éigablllty o s e s s s s s+ « » £8=52-106 Blwl3-6
disputes concerning, submitted to

Division of Labor . o « ¢« & » « «8-53-101 e s s o« $Blelb=-]
death of employee, due at . . . + « 8=50-105 g s o« s o8Ll=11~5 él
deﬁtt’il rreatment o s v v e s e s e rgﬁé}g“},{}l P agl"}u@"l
disability indemnity payable as

wWa 0@“ & & e 4« ® « © & # = 8 ,8“51"101 - (81”12“}

wal*xnp Der*sd 7 davys . . . . . 8-51-101 o $81=12-1 {2)

¢ o81lel2-1
L3 981“12”&

-
-
-
-
»

-

i

dlﬁablllty Eerioﬁs, commencement of 8-51~101
schedule of specific . . . .+ . . 8-31-104

combined with previous
iﬂjuxies L] s & @ L & 8“51‘1@6 s & & & @& 081“12”?

unpaid, deposit required, when . . . . 8-52-112 , . . . . .81-13-12
b@ﬁr interest @ ® e 3 @ & B @ & & ¥ 8“52“189 (2) « 3 983“13“9 (2}

wage history
“(sec earnings, this heading)

walting period « ¢« ¢ & v 4+ 6 o a a0 & o 8=51-101 (2) . . . 81-12—1 (2}
Accident Definition o . o v & o o o ¢ o & 8=41-108 , ., ., ., . ,81-2-9 (1)
Accidents (see generally accident benefits)

arising out of employment ., . . . . . .8-52-102 . . . . . ,81=13-2 (¢)

employver, keep record of o « « + + » » 8=45-101 , , . . . 8l~6-1
report to DlVlhlﬁﬂ, time limit . . .8=45-101 ., . . . . .81-6-1
Cég‘-ghs + a & % & & ¢ & 8 « & .8-52-1{}5 s & 2 & @ 581“13"5

in course of employment . . . . . . 8=52-102 (¢) . . . .81-i3=2 (c)

Accrued compensation unpaild at death of
empz@ye@ « & @& & & 3 & & & € s & & @ 8“50“1@5 (2) 3 4 = ¢81“11“5 {2)

Act
acceptance of (see Acceptances of Act)
director Lo enforce . « o« o ¢ o » o & 5=40-102 , o , . . Bl=1-2
election to accept or reject {see Election}
not apply to Interstate Commerce . . . 8-41-107 , . . . . .81-2-8
procedural provisions . + ¢ « + o o o »8=53~101 thru 130 ., ,81-14-1 thru 30

provisions of, exclusive when accepted
by both employer and employee . , . 8-43-104 . ., . . . 8l=f-4

¥ B e
]
- * oy 3

a & 5 @

rejection of {see Rejection)

Bitle 0f & o 4 v v v v ¢ s o v e e s s 8=40-101 . . . . . J8B1-1-1
Actions, cother legal, etc. abolished , ., .8~42-102 . . , . . .81-3=2
Admissions of Liability . . . . . & + . . 9-03-102 , . . . . .B81=14=2

COﬁténtS Gf * & & @ ) e & - * & @ » & 08"53“162 & & » & & 181”1&”2
AMOUTIE & 4 & s 2 & s e s s & & s LB5-53-107 s & 8 & 8 981"14“’2
disability s * & o ® ' S [ & * » . n8”53”l@2 & a » & - eglwiéwz
period covered by ., « + ¢ + ¢ &+ o 8=53=102 . ., . . . Bl=14-2
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Admissions of Liability - Continued
payment on, pending hearing « « « »

time for f£iling « « .
commission may extend . o« o« 4 & o

- < L] L L] » [ L3

&ffeat Of % * & * L [ & L] * * L] L L] -

Amputation
{see iccident Benefits; schedule of
specific disabllity)

Appeals

new issues on, heard by Director
or Referee . o« « « ¢ & s o o

- L 3

to
t:i—me fOr L * L 2 L] @ @ L] - L - - » -

to Court of Appeals « ¢ « o o s ¢ o @

remaﬂd [ 3 L] ® #* L L - - L) & L] L] . L]
causes for setting aside award . .
Commission trensmit records . . .
complaint, Commission answer . . .
conditbion precedent o o o o . .
application for review by
Commission of its award .
time limig * - a# L] L] ® * & L]
fﬁ};ﬁs, COStS £y » O“I * L] * . + L] *
judgment, record transmitted to
Commission « « o « ¢ & o o
remitLitUT o « o« ¢ 2 s o
jurisdiction, venue . . o + ¢ « o
MEW 1SSUES o & o o o & & o o o o o
?afties s & & & w® & & 8 & & = & #
precedence OL « « o+ o o 0w e o
procedUre « « » o « » » s ¢ & o o
set aside award, grounds + . « o
stay of proceedings . « o« « o« o o
trizl, continuance . « &« « o o ¢
upon record . s . s s s s e
record transmitted to
Commission « « o » s o o
within thirty days . « » » =«

e

to Supreme Court, summary review . .
Avpearance by Atty. Gem'l or Dist. ALy,
Arisine out of employment o « « & » « ¢
Artificial 1imb . o o o ¢ 8 e e e e e s

Assipnability of Compensation
(See Conpensation

C.R.S."63

Sec.

8-53-102

8-53-102
08'53‘162

8~53~102

8~-53-111

Commission from Director or Refereel~53-106

§-53-106
§-53-106

8~53~116
8«53-112
.8-53-110
8-53-110
o8"’53"‘”106

§~53-107
§~53-107
.8-53-118

8-53-115
8-53-115
.8-53-1038
§-53~111
.8=53-106
o8"53“}.09
.3-53=-110
8~53-112
.8«53-111
8-53-113
L8-53-114

.8~53=-115
8-53-113
.8=53-117
8-~53-118
.8-52~102
.8=49-101

Assumption of Risk (see Defenses Abrogated)

Attachment of Compensation
(See Commensation)
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§1-14-2
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81-14-2
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§1-14-11
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. 81-14-16
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Sec.
Attorney's Fees, to be anproved by
QiZéCtOE @ & & & - [ L2 - % & 5 - L] * ;8'52"111

assigmment of counsel . . + + + « & . 8=52-111
Attornev General Act for Commission or

Divector « ¢ ¢ o o v » s « ¢ ¢ s « » 40-53-118
Average weekly ware, method of compngation B-46-113
Award, hearings . ¢ o ¢ = o s s = & « o 0=23=104

action to set aside (see Appeals)
upon record, irregularities
dlgrerurée& e s e s s 4 s o ¢8=33-114

review by Director on own motion . . .8~53-119
NOELCE & 4 o o 2 » 2 2 o 3 ¢ o @ 8-33-119
technical objections . + + « & + + o 8=46-106
Beneficiaries {see alsc dependents) . . ,8=50-101

Ed

termination of Risht , . . + & « « » .8=30-106
Blaonks, furnished by Division of State

comp, fund . 4 . . s 0 0 4 e s e & $3=34-126
Henefits, temporary total, temporary partial

ﬂ@ath » & ¢ 8 8 B @ ® 6 ¢ € # % & & & 8”
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uﬁeral 8 & & © 6 & & & b & & & =« agaﬁg“la?

maximun and minimum
injury 2 ¢ € & 3 & e € e & & & & @ 8”51“1&2

@@rﬂ&néﬁﬁ digability e ® 3 6 % & & @ .8“51_i§&

Doard and Lodging
{see Accident Benefits, earnings)

Books, richt to examine . ¢ . o« & & & o 8=44-108;

srocedure for insurer to enforce rightB-44-108
Burial Expense o ¢« + ¢ + ¢ s o s » s o » 5=30=107
Cancellation of Policy

ATTRATAZE v o » » s s o & s s« o s ¢ s B=54=114

on discoﬁtinuation c¢f business . » o« 8=34=-113
Carriers, Interstate Commomn . « « « o o o0=-41=107

not subject to ACE & & o 6 v 6 o o o «O=41=107
Children under 18 conclusively presumed

dependent + . ¢ s ¢ s 6 s 6 s & & » « 0=30-101
Change of Condition . & & ¢ 4+ o & » & & o8=533-119
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Commission (see Industrial Commission)
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Compensation . »
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k4 - £ - & & - L] * L3 .

accrued
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to use safety devices . .
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C.R.5.'73 Comparetive
Compensation - Cont inued Sec, Indes
E‘C‘“‘T’L‘zﬂ(% ﬂ't (:E{?eni:h . & * # * . - » . 8"5’{}"112 {C 113 M " & gl"‘li’"iz 5::'? l?}
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unpaid, deposit required vhen o o « §-52-112 . .
interest chary ed ON 4 v e e e e JB=52-100 (2) 4 4 o .

weekly waces, basis 00 + v o v« o LB=h7w10T 4 v e & o . 01=8-1
Cﬁ“{l‘tém@t s £ & 4 ® & @8 € & o & ¥ & & % . 8"‘{‘{‘6“;_(}:}; vy & 3 & & * 83_" ?"'3

Foilure LO TDDEAY o « o« s s s 8 o+ 0w 0.53=101 + o o o « o« 81-14=21
contest, otice of 4 o 0 e o e s e e e e 8-53=102 . + o« o & o Bl=ll-Z
Cantractors and Lessees, insure . . + « L 8-485-101 thru 102, ,31-9-1 thru 3

exempLion + o 4 s e s e e e e e e o= 8-£43-101 thru 103 . .81-9-1 thrt 3

ineludes sub-contractors & sublessees . 3-48-101 and 102 ., . 81-9-1 and 2

ovmer insure, in defonlt of 4 . o e . Anlf-101 & 102 o o » 81-9-1 ond 2

ri~zht of “fﬁlnst defeultine contracioyr

oF 15086E o+ o o o o o o s » o8=48-101 thru 103 . .81-9-1 thru 3
Ceontractor, insurer may exanine hooks of 8-44=108 . « « o « o 31-5-8
Contributory Neglisence
{see Defenses Abrozated)
Costs, courh, NoO oreed, when . . o« o« L0-53=118 . . . . . o S1-14-10
rranscrists, fees 0T o o ¢ 0 6 0 o s 8253-125 4 « & o & o O1=14=325
witncescs, cssessment, Fees o o o o o 5=53=120 . . o B1-14=20
Course of employment, sccident in . .« . La-52-102 (13 () (d) . 51-13-2 ()
Custodion, bond 0f & o « « o o o a2 0 e s Ga54m123 o 4 e 8 o » 81=15-22
Dama~es, sahronation of Aefense o o o o o O=042=101 o o o s . . 8iw3=-1
resumntion of risk o o v v e e s . e 0ed2=101 o 0 . e e s BI=3-1
contributory neslicence « .+ o« s o e 8afi2+100 & 4 o o o « 81-3-1
T s STUATE o e e e e e e e e w 8=£22101 0 L. e 810300
Denith, after L. W8e50-T01 L . . e . e 81111
ceermied benelits-disnosition .« o . & W ZwB0=1050 4 6 6 e o 31=11=5
5—5{‘}“111 {1}3 ' a & ¥ 81“}.1”1:{ {:1:}
Tentl hene”its, amount . oe s e s e s e s 8-50-101 thrn 3117, L07-31i-1 thew 17
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Death benefits, amount - continued Sec.
death within two vears,emount . . . L8=50-111 . . . . .
no dependents 8-50-111:¢b) . . .
8=51-106 kl (b). .
nartizl dependents , . . . . . . L8-50-1113(d) . . .

¥

-50-113
wholly dependents o o &« & & ¢« &
denendents (see Dependents)
submitted to Division of Lebor 8-53-101
~50-107
insurer 8-52-109
.B8-50-111
B-52-105
.8-52-105
8-50~114
B~50-117
28-50-117
~50-114

dispute
fomeral benefibs o o v 4 o s o v e W
lien on assets of employer &
MAXLITHL & s o o s o « o 3 s+ s+ 8 + &
notice of o v v ¢ 4 v e 4 s e e e s

time Limit o o W 4 s o s e« & .
payment of . . .« o . .
cleims & o 0 & & o

liability « « + « &

conflicting
discharge of
won=resident o v 4 4 s 4 s s s e e
minor denendents , .

salfesunrding

period of Cime « o v o « & 4+« + o B-50-103
special trust fund for payments . . .8-52-112
termination of right to . « . . . . .8-00-106

1o

son or brother reaching 18 , .,

survivel of shares to other . . . §-50-106
unon death of denendent ., . . . . 83=50~106
upon vemarriaze . . . . 4 . . s o« 0=230=106

«8=50~106

"l‘?'he'maeccscwaett-no

unpalid, deposit required, when . . . 8-52-112
weellly smommb o v 4 4 4 4 s e s e o« (8=50-102
Decths, venorted alb ONCE o . 4 o » & 1 J0=02-105
(omd see 7enerally, Desth Benefits)
Defenses
abrozated o . v 4 v v s e s s 4 e o« JB=02-101
rssuwmpbion of wisk o, o o . . . L8=42-101
conbributery neslisence . o o . . 8-42-101
fellow servent, nerlisence of ., . 8-42-101
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C.R.8.%83
C.R.5.'73 Comparative
Owners, Léaﬁfﬁg oy conbraciing Ser, Inddex

{gee &Qﬁtréﬁuﬁrﬁ}
Bl=12=4 (3)
s B8l=11~4

Paralysis as Disability o o o « & & o » B=

Partial Dependents . . . ¢« + + « » « » 8

Partial Disability; (see Disability)
o

¥
Party, dependent of insured emplovee,

n{}%: - L -3 & & & & & ® - B L @ L L L] &

egmﬁi}“igg 5 & & & & & 81”}}.“’%

Payment of Compensation; {(see
Compensation}

Payment of Q@wpe wation; (sse Accident

Benefits - Compensation - Death
Benefits}
Pavrolls: {see Books)
FPayrolls of employer, examination by in-
BUTET o v & s 2 w2 2 5 s & & s = « $06=04=108 ., _ . ., ., ., B1=5=8
Penalty for Vielations . . . . & + & . 8=33«126 ., ., . ., ., . 8lelb=26
colisction of , . o o o 4 & & . .+ . L8-53-128 , . ., . . , 81-14-28
each day separate, offense . ., ., , . B=533=127 , . . . . . Bl=l4=27
employee’s failure to veport injury 8-45-102 . o o o « o Bl=B=2

emplover’s £
contest oy Bl=14-2

§1=5=7 {1)

8§1-12-11 (3}

8l=7-3
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t
M
&
P
L3
L.
a
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k3

ang@iﬁi”’lgf
B8=51-110
8“‘&%“‘3@3 ¥ B & ® @ @

failure to insure . . . W & & o & &
injurious practices . . + « . ¢ . .
of order of subpoena « 4 4 o« o o &

Pension plan benefits, effect of on

81~-12-1 (5}

Qﬁm?»z*ﬁa?lﬁﬁ ® & & * & F & & & &% @ 8”:’31“’}.{‘}}- x & & & 8

Perjury, false statement, when . » . , .8=533-130 , , o+ o o o 81l=14=30
effect 0f o o 4 ¢ 4 4 s s 6 s 6 6 s $82532130 . . e & o . Blel4-30
Permanent Disability; (see Disability)
Permits, ex-medical . . . o . o o o . o 8=49-101 (2) ., ., . . 81-10-1 (2)
Physicians, attending, required to
EESEIFY o w o v s s 4w o« v o 0 . 851110 (&) . . . . 81-12-11 (&)
Places of Emplovment
classification . . . 4 4 & o « o » o 8-54=107 , . 81=15=5
sub-classes ., ., . . . . . . . . . B8=54-108 , , 81=15-6
defined o o . 4 s 4 4 4 s s s e e e JS=41-1072 . . Glelail
Plural Injuries . & + v v o » o » » & « 8=51=104 (&) 81-12-4 (6}
SAME & w + s+ s = 4 = s s s s s o & . 3=51=107 {(2) B1-12-~8 (23



Posses,

k1
ke
— S QP ot
Posthumonus Children .+ ¢ + « = = = s @ =

Power of Abtorney to Colleckt; {see
Compensation)

Premiums, «lassificat
approved by Commissi
=

Pr ;’:ﬂ ous

s
E
AULOT 4 « & 2 2 s & &

Procedure
admit or contest liability . . . « .« 8~53-102
evidence: (see Bvidence)
¥ . ¢ i
hearings 3

e,

it £

>
[

-

L1V B
W
oo
: £
W

S £

¥
4

o §=49= 101

&
Prosthetic device, damage £0 « o ¢ & =

time 1imibs &+ & & & 2 - = e s s s 28=52-106
Railroads, Act not apply to o o o o = o 8=41-107
Rates f is%ha&ﬁﬁﬁ, basis of for
Pr ZEHLL i PR 4 2 & 0+ & & & ® ® ®w ¥ & & © 8“"5@‘”}“1{}
approved by wﬁMﬁ;SSiﬁﬁﬁf f Imsummnce 8-44-104
{see also Insurance)

&

R4
3
£
&
#
£
Ll
W
#

Becords of Proceeding, Commission keep 8-33-17Z4
PR ER 0..5%
LYATISCTLDEDR o 4 ® = & % % 8 & & & ssi’}“:ij-ml?if}

Reduction of Compensation: (see Compensation
acts of employee reducing and offset
provisions)

Reinstatement After Bejection . . . . » 8-43-102

Hefaree
appeals from, to Commission . . . .« 8=33-106
g—??ﬁ if?g?f&{?t ¢ £ = % & £ & = & % @ % 8 g“éém E«{}?
heaTings DY o « v o 2 0 0 e s o o B=53-104
order of: {see Award)

oy g i e I & -

?w@f a.:iﬁé -s.:i’ii{,.fﬁ’ i:fwi;y » ) & & & & & »é”‘{‘é’i}“lg}j
eview by Commission « o » o » s - o 8-33-106
’Efé{?ii{,% %i & % # * s & E % & % 3 @ %W:}Eaéﬁé
S?éﬁi&g s w & ® om & & & e & # ¥ ® % 98“53“}{}5
Beoulations Posted . -54=127
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(b)

81-15~16

HBlei-8

§1-15-8
1l=5=b

81-5-4

8l-4=2 (27

Bl-14=6
81=7=7
1-14=4
B1=-7-7
81~14=6
8l-l4=-5
81-14-5
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C.R.5.'63
G.R,8,773 Comparative
Sec, Index

Rejection of Act, by emplover . ., . . .« 8=43~102 . . . . + . 8lei=?

E}F @m?}if}y{iﬁ & 3 & % % & % & & & # # agméﬁﬁiﬁg @ & Y $ & @ giwémg
Release of claim o o o 4 4 & & o o o o «8=52«107 (1} . . . , 81=13=-7 (1)

Remedies; acceptance of Act surrender of
&-}-}» i}ih@r ® % Y & % @ & & & @ @ & @ 4&%*&3”1,@5@ & s & 5 B & 3}.""{%"‘%’

Remarriage of Dependent . . . . + « » o &=50=106 , . . . . .« 8l=~1l~6
RQ{}?QI}. 5 % 9w & & & w @ & # w = ®w ¥ ® ® ggmig”’igg e & & & @ & Sgﬁi«&glg
Reports

employves vepori injury to emplover,
%ﬁ?%‘i&“ﬁ @ & & 5 % 5 * & & & & = Iy & §8“5§5“i{}2 E = & ES & @ 8
?gﬁﬁity fg:{ faizﬁl’fﬁ ® Y P & % # P 8”Q§w.§{}2 &= 5 & & r @ 8
to whom report may be made , . . ,8=453-102 . . . . . . 8
g8
8

emplover report injury to Division . 8-45-101 . + & & &
C@ﬁteﬁﬁﬁ Qf 2’1‘3@5}?.‘?; » @ & % 5 & & ﬂgs”é}iﬁ“’}mi}i & & s & & #
Tﬁ%‘iéﬁ = 2 =® = ® & = » € € & 9w % % agm&iﬂi{}i s & # & & 8}“6“1

of physiclians, investigators, stc., . 8=33=103 . . . . . « 81~14-3
Review of Referee's Award; (see Appeals)

at own motion by Director . . . ¢ » »8-33-119 . . . « . « 81=14-10

petition for o o « & o & 8 ¢ & o 2 & 8=533=106 ., . . . . . Bl=l4-0

313:{!?&:‘; f{}}f w & 5 & & & & & o 8”33*1{}6 & & S & L3 & 8}.“1&'”’6

&
&
o
o
o

Revocation or Suspension of License of
Lrisurey & & € % % ® & & s & & a e @ ﬁgm&é’“lgé e & & ® & 81”3‘“6

for intentiomal violation of Act . . 8«44=106 . . ¢ + + » 81l=5=6
procedure to obtaln o o o & ¢ & « 5 L0=44=106 , . . . ., . 81l=5-6
Risks, classification of . . . . . + + .8-44~103 . . ., . . . 81=5-3
Rules and Regulations, Commission make ,8-46-108 , , + o o« » 81-7-8
copies of delivered . . . . . . . o 8=46-108 , ., . . . . 8l-/-8
effective, when , . . ¢ » & & = & - 0=46=108 . , . ., . . 81=7=8

s s s » s & B81=7=8
Safety device, failure to use . ., ., . . 8=52-104 (b} . , . . 81=13-4 (b}
ionn of L . . . . . e Be52w104 (o) . . . . 81=13-4 (o}

SC{.}%}Q G;{ & £ © o ® ® # % * £ @ ® L1 @ gmépémzi}g

Safety Rule, viclat
Schedule of Specific Disabilities ., . . 8-531-104 , . . . . . 8l=12-4

Second injurv; (see subseguent iniury)
Self-inflicted injuries . . . « . « o « 8=52-102 (d) . . . . 81-13-2 (&)

Self-insurance: {see heading under Insurance)
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Time Requirements -~ Contirnued
Twenty Days

Commission rveturn to Court of

&@?ﬁﬁ&g e & s & & & & & & 3 & 2 @ %“ﬁ:ﬁ“"éé&
Court of Appeals Actlion commenced , L8-53-107

policy cancelled after default of ,
@ré“imii}fﬁ - 5 e & S @ £ w ] % # = & 5‘“%&“3;5@
Twenty-five Days
admit or demy liasbility . . . . . . .8~
Court of Appeals return Commission
reﬁ{}fég &« & & =% & 8 & & & & & = gwt}gmzzi‘}
Thirty Davs
appesal to Court of Appesals brought

té‘i’é ﬁyﬁmai & ngggulig

& L3 % # # = # & & & &
employer may relect Workmen's
&@mpeﬁsat¢Qﬁ ACE o 4 o s s 5 & e #8=43-102
funeral benefits paid ., . o o ¢ o & 8=50=107
notice of cancellation of Warrant . .8~34=-121

3

ixty Dayvs
Supreme Court rendey decision ., . . .8=533-137
5ix Months

Extra-Tevvitorial -

uniless extendad . . . ¢ s s
medical expsnse . . rep
order lump s mkafﬁer o v e s B3
unclaimed warrant ;@ﬁiié@ s 2 s s <B=5

One Year

claim barred unless filed within ., . extended
fatal claim barred unless filed

Wii—&i & & @ & & & ® = & ® & & téxgéndﬁd

Cm%m®gg&§n pasuiﬁt% earned
premiums and 10SS85 o . o 4 & o o 8-34=-113

Two Years

death, prima facie not due to injury B-50-110
Birector reopen afiter date of last

;Qﬁjmemt & L4 & % # & & £ L4 & & & & 8‘““:’_\;3"‘“33%
fund audited . . . . s . e e e w0 e s 8=54-124
reasonable excuse for mwt £iling

within I year « ¢ ¢« « & « & » « » extended

disability conclusively not due to
accident - except radiocactive
?ﬂi&ji&ég & @ r kY & @ * & 3 8“&2“i6€}
reasonable excuse within . . . . ., . B-5Z~105
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C3R$S§§63
Comparative
Index

8i-14=-10
81=14-7

§lel5«12

B1-14=2 (1)
Bl=14=15

81-14-13
Blwh=2

gl-11~7
81-15-19 (2

Blelb=17

Bl=/=16
§1-10-1
Bi-13-3
81-15-19 (1)
81~13-5 {2}
81-13-5 (2}

81-15~11

Bi«11=10

Bl=14«19
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