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October 14, 2016 
 
Regarding CDPHE’s Authority to Require Use of Immunization Exemption Forms 
 
 
On April 15, 2015, the Board of Health amended Rule 6 C.C.R. 1009-2 to require the use of 
Colorado Department of Public Health and Environment’s (CDPHE) official forms for claiming 
medical and nonmedical exemptions.  The Board’s statutory authority for this particular 
rulemaking comes from sections 25-4-903 and 25-4-904, C.R.S.  These statutes authorize 
rulemaking regarding the administration of the school entry immunization requirements, 
including the establishment of required immunizations, the manner and frequency of their 
administration, the frequency of submission of exemption forms, and the immunization 
information that is publicly available.  The amended rule became effective over one year ago, 
on July 1, 2015. The tracking number for this rulemaking is 2015-00139, and can be reviewed 
the rulemaking documents here: 
http://www.sos.state.co.us/CCR/eDocketDetails.do?trackingNum=2015-00139   
 
After the Board adopts a rule, two additional levels of legal review are required.  First, the 
Colorado Administrative Procedure Act, section 24-4-103, C.R.S., requires that the Colorado 
Attorney General’s Office review the rule for constitutional or legal deficiency in form or 
substance. The rule at issue was approved in the Attorney General’s Opinion issued on April 
27, 2015.  That opinion can be accessed here: 
http://www.sos.state.co.us/CCR/Opinion.do?forview=true&trackingNum=2015-00139 
 
Second, the Administrative Procedure Act also requires a rule then be submitted to the Office 
of Legislative Legal Services to evaluate whether the rule is within the agency’s rulemaking 
authority.  On July 7, 2015, the Office of Legislative Legal Services notified CDPHE that Rule 6 
C.C.R. 1009-2 is, indeed, within CDPHE’s rulemaking authority. Consequently, this rule is 
effective and binding. 
 
In Colorado, every parent/guardian with a child enrolled in a Colorado “school,” as that term 
is defined in Rule 6 C.C.R. 1009-2, is required to maintain their child’s immunization records, 
regardless of the vaccination choice they make for their child. Parents who choose to have 
their children vaccinated are required to submit their child’s up-to-date immunization record 
to their child’s school. Parents whose children are unvaccinated for medical reasons are 
required to submit their child’s official medical exemption form to their child’s school.  
Likewise, parents who choose for their children to be unvaccinated for personal or religious 
reasons are required to submit their child’s official nonmedical exemption form to their 
child’s school. At the parent/guardian’s discretion, the parent/guardian can submit 
immunization records directly to CDPHE for inclusion in the state’s immunization tracking 
system. Additionally, parents/guardians who homeschool their children are also required to 
maintain immunization records per section 22-33-104.5, C.R.S. 

Dedicated to protecting and improving the health and environment of the people of Colorado 
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While the structure and content of the exemption form has changed based upon the recent 
amendments to the Department’s rule, parents/guardians have always used a standard form 
to submit their exemptions. The certificate of immunization was first authorized in 1978 with 
the passage of 25-4-901 et. seq., C.R.S., and since at least 2004, an exemption section has 
been part of the certificate of immunization. Beginning July 1, 2016, CDPHE separated the 
medical and nonmedical exemption section from the certificate of immunization to make it 
easier to track vaccination data, as required by law, as well as to incorporate information 
about the diseases and conditions targeted by vaccines.  More importantly, in the event of a 
vaccine-preventable disease outbreak, the separate exemption forms help us to protect 
unvaccinated children by quickly identifying them and notifying their parents to keep them at 
home. The rule adopted by the Board of Health requiring use of official medical and 
nonmedical exemption forms formalized the well-established practice of the department 
administering the school entry immunization requirements through the creation and use of 
standardized forms.   
 
After CDPHE issued the separate nonmedical exemption form, a few members of the public 
expressed concerns regarding some of the language in the form. In response to those 
concerns, we modified the language and issued a revised nonmedical exemption form on 
September 1, 2016. At that time, CDPHE published the new nonmedical exemption form on its 
website (http://www.colorado.gov/vaccineexemption); issued a press release to the media 
announcing the new form; and notified school nurses and childcare health consultants. If a 
school is not disseminating the revised nonmedical exemption form, parents should contact 
the school directly. 
 
Colorado is currently one of only 18 states in the United States that allows parents to legally 
exempt their children on personal and religious grounds. As the state’s public health agency, 
our mission is to facilitate the ability of parents to claim the exemption, while also fulfilling 
our legal duty to protect the public’s health. 
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