DECLARATION OF PROTECTIVE COVENANTS

UNIT 45
AMENDMENT

THIS AMENDMENT to that DECLARATION OF PROTLCTIVE COVENANTS recorded in the Official Records of Pueblo
County, Colorado, on January 6, 1972, in Book 1707, Pages 790 to 794 inclusive, pertaining to Unit 45 of that certain plat
entitled Colorado City, filed under Reception No. 418016 with the County Clerk and Recorder of Pueblo County, Colorado,
on December 2, 1971, in Book 1705, Pages 692 to 695 , inclusive, by COLORADO CITY DEVELOPMENT COMPANY , a
Colorado corporation, having its principal place of business in Colorado City, Colorado, hereinafter referred to as the
"Declaration”.

WHEREAS, by the said Declaration. Declarant subjected the real property to which the said Declaration pertains to certain
protective covenants, conditions, restrictions, and reservations, and

WHEREAS, Declarant desires to amend said Declaration in the manner and to the extent set forth herein below,
NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS:
The Declarant amends the said Declaration in the following particulars only:

1. Paragraph 1. under the heading "Multiple Residential and Office District (R-5) Lots" of said Declaration is hereby
deleted and the paragraph hereinafter set for this substituted therefore.

2. Lots 40 to 122 inclusive of Unit 45, unless otherwise designated shall be "Single Family Residential" lots and may
be improved, used III and occupied for single family residence purposes together with such accessory buildings
as approved by the Architectural Committee in accordance with the "Special Large Area Plans" of the Pueblo
County Zoning Resolution. Said 'lots shall be zoned "Multiple Office and Residential District” (R-5)."

IN WITNESS WHEREOF the Declarant has caused its corporate name and seal to be affixed hereto by its Vice President
and Assistant Secretary here- unto authorized this 29th day of February, 1972.

STATE OF COLORADO)
) SS.
COUNTY OF DENVER)

On February 29, 1972, before me, the undersigned, a Notary Public in
and for said State, personally appeared Bruce Ducker known to w"! -to
be the Vice President, known to me to be Assistant Secretary of the
corporation and R. Richard Drechsler,. that executed the Within
Instrument, known to me to be the persons who executed the within
Instrument on behalf of the corporation the-rein named, and
acknowledged to me that such corporation executed the within
Instrument pursuant to its by-laws or a resolution of its board of
directors.

WITNESS my, hand and official seal.

DECLARATION OF PROTECTIVE COVENANTS

THIS DECLARATION, made this 5th day of January, 1972, by COLORADO CITY DEVELOPMENT COMPANY, a Colorado
corporation having its principal place of business in Colorado City, Pueblo County, Colorado, hereinafter referred to as the
"Declarant”

WHEREAS, the Declarant is the owner of all of that real property described as Lots 1 to 383 inclusive, as shown on Unit
45 of the plat entitled Colorado City, filed of record on December 2, 1971, under Reception Number 418016 Book 1705,
Pages 692 to 695 inclusive, with the County Clerk and Recorder of Pueblo County, Colorado, and
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DECLARATION OF PROTECTIVE COVENANTS

WHEREAS, the Declarant is about to sell, dispose of or convey the said lots in said property above described, and desires
to subject the same to certain protective covenants, conditions, restrictions, and reservations, hereinafter referred to as
"Conditions" between it and the acquirers of the said lots in said property.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: That Declarant hereby certifies and declares that it has
established and does hereby establish a general plan for the protection, maintenance, development and improvement of
said property, and that

THIS DECLARATION is designed for the mutual benefit of the said lots in said unit and Declarant has fixed and does
hereby fix the protective conditions upon which all of said lots and parcels of said unit shall be held, leased or sold,
and/or conveyed by them as such owners each and all of which is and are for the mutual benefit of the said lots in said
unit and of each owner, thereof, and shall run with the land and bind the respective successors in interest thereof, and
are and each thereof is imposed upon said lots of said unit as a mutual, equitable servitude in favor of each of said lots
and parcels therein as the dominant tenement or tenements.

SAID CONDITIONS are as follows:

1. Al of the said lots of said tract, unless otherwise designated, shall be Single Family Residential (R-1) lots and may
be improved, used and occupied for single family residential purposes together with accessory buildings as
approved by the Architectural Committee in accordance with the Pueblo County Zoning Resolution.

2. No activity noxious or offensive to the neighborhood shall be conducted within any building or on any portion of
any lot or building site in said unit herein designated as a residential lot.

3. No lots in this unit shall be re-subdivided or split without prior written consent of the Declarant and in
conformance with the Pueblo County Zoning Resolution.

4. No television, radio antenna or mast in excess of eight (8) feet above the highest point of roof line may be
erected, until approved by the Architectural Control Committee.

5. No refuse cans and/or clotheslines shall be maintained at any time except in fenced service yards approved as to
type, height, extent, material and location by the Architectural Control Committee and in conformance with the
County Zoning Resolution.

6. No improvement shall be made upon any of the said lots until approved by an Architectural Control Committee
appointed by Declarant, or successors appointed by them, in Colorado City, Colorado, or at such other place as
may be designated by the Declarant. The Architectural Control Committee, in passing on any requests for
approval shall consider the location, form, texture, color and exterior appurtenances-of the proposed structure.
Tentative plans should be brought to the Committee for approval before commencing working drawings. Working
drawings submitted for approval shall include complete elevations and plot and site development plans. Upon
commencement of the construction of any building, the work on the structure shall be diligently pursued in a
workmanlike manner. No construction shall commence until a building permit has been obtained from the County
of Pueblo Building Department and/or other public or private agency or entity having jurisdiction.

7. No accessory buildings, trailers, mobile homes, barns or other structures of a similar nature shall be maintained
on any lot. No off-street parking areas other than garages shall be permitted to fulfill the off-street parking
requirements.

8. No accessory buildings may be constructed until such time as construction of a principal building has commenced
or been completed, and until a building permit has been secured from the Pueblo County Building Department or
governmental agency having jurisdiction.

9. No signs, advertisement, billboards or advertising structures may be erected or maintained on any of the
residential lots without the consent in writing of the Architectural Control Committee in conformance with the
Pueblo County Zoning Resolution. Exception: One for sale or for rent sign limited to four (4) square feet in area
may be placed on any residential lot.

10. All exterior wood shall be maintained with oil, stain or paint. All exterior stucco, concrete or concrete block shall
have integral color added or be painted.

11. No main structure shall be permitted whose habitable area under roof is less than 750 square feet, or in
conformance with the Pueblo County Zoning Resolution and Building Code.
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12. The Architectural Control Committee shall determine the required setback, based on site conditions and

neighboring development, when plans are submitted as provided hereinabove and as permitted by the Pueblo
County Zoning Resolution.

13. No farm animals or pets other than domestic household pets shall be maintained on any of said lots.
14. In the event any portion of the footings, walls or foundations of a dwelling encroaches on any lot line, a valid

easement for any such encroachment so long as it stands, shall and does exist; however, said encroachment shall
not exceed a maximum of twelve (12) inches.

Single Family Lots (R-1) Equestrian oriented

1.

2.
3.

4.

Lot 123 to 160 inclusive, 173 to 197 inclusive, 219 to 223 inclusive and 374 to 383 inclusive of Unit 45 shall be
designated "Single Family Equestrian" and may be improved, used and occupied for Single Family Residence
purposes, together with such accessory buildings as approved by the Architectural committee.

No main structure shall be permitted whose area under roof is less than 1,200 feet.

Fences and accessory buildings may be constructed on ranch estate properties in accordance with the Pueblo
County Zoning Resolution. Accessory buildings shall not be constructed nearer than 15 feet to any side property
line or 50 feet from any existing residence, or from any proposed residence for which plans have been filed with
the Colorado City Architectural Committee.

NO pets or farm animals shall be maintained on any of these lots as a commercial enterprise. For the purpose of
these restrictive covenants activities such as 4-H projects shall not be considered commercial projects. Not more
than three (3) horses may be maintained on any of these lots in accordance with a Special Use Permit heretofore
granted by the Pueblo County Planning Commission.

Multiple-Family Residential Lots

1.

2.
3.

4.

Lots 198 to 217 inclusive, 279 to 344 inclusive and 361 to 373 inclusive of Unit 45 shall be designated "Multiple
Family Residential (R-4)" lots, and may be developed to such density (No. of family units) as permitted the
Pueblo County Zoning Commission and/or the Regulatory Agencies having jurisdiction thereof.

The rear yard setback for living units shall be twenty-five (25) feet minimum.

Fences, walls or hedges on the side yard property lines or rear yard property lines shall be erected or planted
only with the prior approval of the Architectural Committee.

At such time as the Colorado City Water and Sanitation District, pursuant to its overall sewer plan, or any other
entity, installs sewer mains serving the said lots, they maybe developed as multiple family lots to such density as
permitted by the Pueblo County Zoning Resolution, and may be improved, used and occupied for multiple family
residential purposes together with such accessory buildings as are not inconsistent with the requirements of the
said Resolution.

Multiple Residential and Office District (R-5) Lots

1.

Lots 40 to 122 inclusive of Unit 45, shall be designated "Multiple Residential and Office (R-5)" lots, and may be
developed to such density (number of Family units) as permitted by the Pueblo County Zoning Resolution in a
land use corresponding to requirements of District R-5.

Party walls

a. General Rules of Law to Apply. Each wall, whether structural or freestanding, including patio walls, which is
build upon the Lots and placed on or at any Lot line and is used or intended to be used by two or more
adjoining Owners, shall constitute a Party Wall and to the extent not inconsistent with the provisions of the
within covenants, the general rules of Colorado Law regarding Party Walls and liability for property damage
due to negligent or willful acts or omissions shall apply thereto.

b. Except as hereinafter provided, each owner shall be responsible for the maintenance of that portion of the
Party Wall situate on his property and facing his lot except as hereinafter set forth.
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c. In the event any Party Wall is damaged or destroyed through the act or omission of an Owner, or any of his
invitees, tenants, licensees, agents, or members of his family,(whether or not such act is negligent or
otherwise culpable), then such Owner shall forthwith proceed to rebuild, repair, or restore the Party Wall to
its former condition, in conformance with the Pueblo County Building Code then in force and effect, without
cost to the non-responsible Owner. '

d. In the event any Party Wall is damaged or destroyed by some cause other than an act or omission of either
one of the adjoining owners, his agents, tenants, licensees, invitees, or members of his family, the adjoining
owners shall repair, rebuild, or restore the Party Wall to its former condition and the repairing, rebuilding, or
restoration expense shall be borne equally by the adjoining owners.

e. Resurfacing or painting of adjacent wall areas shall be completed in a color and texture as close to the
original as possible. No change in color or texture shall be done without written mutual consent of adjoining
Owners and the Architectural Control Committee.

f. Any Owner proposing to modify, make additions to, or in any way alter a Party Wall must obtain the
written consent of the adjoining Owner, the Architectural Control Committee, and the Pueblo County
Building and Zoning Department or any other public or private agency or entity having jurisdiction, prior to
commencement of construction.

g. In the event of a dispute between Owners with respect to the repairing or rebuilding of a Party Wall or with
respect to the sharing of the costs thereof, the dispute shall be submitted to three arbitrators, one chosen by
each of the Owners and the third by the two so chosen. A determination of the matter signed by any two of
the three arbitrators shall be binding upon the owners, who share the cost of arbitration equally. In the event
one party fails to designate by notice to the other party an arbitrator within ten (10)days after the receipt of
a notice in writing for arbitration from the other party, then said other party shall have the right and power to
choose both arbitrators.

h. Neighborhood Business District (B-1 Lots 218 and 345 of Unit 45 shall be designated "Neighborhood Business
Lots (B-1)"

The Architectural Control Committee shall determine the required front, side and rear yard setbacks; based on
site conditions and neighboring development, when plans are submitted as provided hereinabove and as
permitted by the Pueblo County Zoning Resolution. No residential use of said lots is permitted unless in
accordance with the Pueblo County Zoning Commission.

Agricultural District (A-4)

1.

2.
3

Lots 37 to 39 inclusive, shall not be for any use other than "Agricultural District (A-4)" as delineated in the Pueblo
County Zoning Resolution.

No main structure shall be permitted whose habitable area under roof is less than 750 square feet.

The Architectural Committee shall determine the required front, side and rear yard setbacks, based on site
conditions and neighboring development, when plans are provided hereinabove and as permitted by the Pueblo
County Zoning Resolution.

No pets or farm animals shall be maintained on any of the said lots as a commercial enterprise. For the purpose
of these restrictive covenants, activities such as 4-H projects shall not be considered commercial projects Not
more than three (3) horses may be maintained on any of the said lots in accordance with a Special Use Permit
heretofore granted by the Pueblo County Planning Commission.

Permanent Open Space Area

1.

Parcels A through N are designated as permanent open space property and title shall be held by the Colorado
City Metropolitan Recreation District, or any proper assignee thereof. The residents of Colorado City shall
have access to all open space areas in accordance with such rules and regulations as may be established
from time to time by the said District.
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These Conditions shall run with the land and shall be binding upon all parties and all persons claiming under them until
twenty (20) years from the date hereof at which time said Conditions shall be automatically extended for successive
periods of ten (10) years, unless by a vote of the owners of a majority of the. lots in said tract it is agreed to change said
conditions in whole or in part.

Enforcement of these Conditions shall be by proceedings at law and/or in equity against any person or persons violating
or attempting to violate any covenant to restrain violation and/or recover damages. But the breach of any of said
Conditions shall not defeat or affect the lien of any mortgage or deed of trust made in good faith and for value upon said
land, but such Conditions shall be binding upon and effective against any owners of said premises whose title thereto is
acquired by foreclosure, Trustee’s sale or otherwise.

Provided further that if any paragraph, sentence or other portion of said Conditions herein contained shall be or become
illegal, null or void for any reason, or shall be held by any court of competent jurisdiction to be so, there remaining
portions shall remain in full force and effect.

IN WITNESS WHEREOF, COLORADO CITY DEVELOPMENT COMPANY, has caused its seal and signature to be affixed
hereunto by its duly authorized officers on the day and the date first stated hereinabove.

AMENDMENT

THIS AMENDMENT to that DECLARATION OF PROTECTIVE COVENANTS recorded in the Official Records of Pueblo
County, Colorado, on January 6, 1972, in Book 1707, Pages 790 to 794 inclusive, pertaining to Unit 45 of that certain plat
entitled Colorado City, filed under Reception No. 416016 with the County Clerk and Recorder of Pueblo County, Colorado,
on December 2, 1971, in Book 1705, Pages 692 to 695 inclusive, by COLORADO CITY DEVELOPMENT COMPANY, a
Colorado corporation, having its principal place of business in Colorado City, Colorado, hereinafter referred to as the
"Declaration”

WHEREAS, by the said Declaration Declarant subjected the real property to which the said Declaration pertains to certain
protective covenants, conditions, restrictions, and reservations, and

WHEREAS, Declarant desires to amend said Declaration in the manner and to the extent set forth herein below,
NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS:
1. The Declarant amends the said Declaration in the following particulars only:

a. Paragraph 4. under the heading "Multiple-Family Residential Lots: of said Declaration is hereby deleted and
the paragraph hereinafter set forth is substituted therefore.

At such time as the Colorado City Water and Sanitation District, pursuant-to its overall sewer plan, or any
other entity installs sewer mains serving the said lots, they may be developed as multiple family lots to such
density as permitted by the Pueblo County Zoning Resolution, and may be improved, used and occupied for
multiple family residential purposes together with such accessory buildings as are not inconsistent with the
requirements of the said Resolution."

IN WITNESS WHEREOF the Declarant has caused its corporate name and seal to be affixed hereto by its vice President
and Assistant Secretary hereunto authorized this 17th day of January, 1972.

STATE OF COLORADO)
Ss)
COUNTY OF DENVER)

On January 17,1972, before me, the undersigned, a Notary Public in and for said State,
personally appeared Bruce Ducker known to me to be the Vice President, and R. Richard
Drechsler, known to me to be Assistant Secretary of the corporation that executed the
within Instrument, known to me to be the persons who executed the within Instrument
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on behalf of the corporation therein named, and acknowledged to me that such
corporation executed the within instrument pursuant to its by-laws or a resolution of its
board of directors.

WITNESS my hand and official seal.
My Commission expires June 8, 1975
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