[ Federal Register: February 5, 1999 (Vol une 64, Nunber 24)]

[ Noti ces]

[ Page 5915-5921]

Fromthe Federal Register Online via GPO Access [wai s. access. gpo. gov]
[ DOCI D: f r 05f €99- 135]

[[ Page 5915]]

Part 111

Envi ronnental Protection Agency

Final Guidelines for the Certification and Recertification of the
Operators of Conmunity and Nontransi ent Noncomunity Public Water
Systens; Notice

[[ Page 5916]]

ENVI RONVENTAL PROTECTI ON  AGENCY
[ FRL- 6230- 8]

Final guidelines for the Certification and Recertification of the
Qperators of Conmunity and Nontransi ent Noncomunity Public Water
Syst ens

AGENCY: Environmental Protection Agency.

ACTI ON:  Fi nal guidelines.

SUMVARY: In this docunent, the Environnental Protection Agency (EPA) is
finalizing the "“Guidelines for the Certification and Recertification
of the Operators of Community and Nontransi ent Nonconmunity Public
Water Systens.'' The Safe Drinking Water Act (SDWA) Anendrments of 1996
require that these final guidelines be published in the Federa

Regi ster by February 6, 1999. These guidelines provide States with the
m ni mum st andards for the devel opnent, inplenentation and enforcenent
of operator certification programs for conmrunity and nontransient
nonconmunity public water systens. Begi nning two years after
publication, EPA rmust withhold 20% of a State's Drinking Water State
Revol ving Fund capitalization grant funds unless the State has adopted
and is inplenenting an operator certification programthat neets the
requi renents of these guidelines or subnmits its existing programthat
is substantially equivalent to these guidelines. The final guidelines
are published in Appendix A of this document.

DATES: Effective Date: February 5, 1999. Conpliance Date: Begi nning
February 5, 2001.



ADDRESSES: Public coments and the conment response docunent on the
draft guidelines are available for review at Water Docket (docket #W
98-07), Environnental Protection Agency, Room EB57, 401 M Street, S. W,
Washi ngt on DC 20460. For access to the Docket materials, call 202-260-
3027 between 9:00 a.m and 3:30 p.m Eastern Tine for an appoi nt nent
and reference Docket #W98-07.

FOR FURTHER | NFORVATI ON CONTACT: The Safe Drinking Water Hotline, toll
free (800) 426-4791, can be contacted for general information about and
copi es of this docurment. For technical inquiries, contact Jenny Jacobs,
| mpl enent ati on and Assistance Division, Ofice of Gound Water and
Drinking Water (4606), U S. EPA, 401 M Street, S. W, Wshington, DC,
20460. The tel ephone number is (202) 260-2939 and the e-nail address is
j acobs. j enny@panai | . epa. gov. For Regi onal contacts, see Suppl enentary
I nformati on.

SUPPLEMENTARY | NFORMATI ON:

Regi onal Contacts

|I. Katie Leo, US EPA Region |, One Congress Street, Suite 1100 (CWJ),
Boston, MA 02114, (617) 918-1623

I1. Gerard McKenna, US EPA Region Il, Drinking Water Section, Water
Programs Branch, 290 Broadway, New York, NY 10007-1866, (212) 637-3838
I1l. Barbara Smth, US EPA Region Ill, Drinking Water Branch (3WP22),

1650 Arch Street, Philadel phia, PA 19103-2020, (215) 814-5786

I'V. Janine Morris, US EPA Region |V, Atlanta Federal Center, 61 Forsyth
Street, Atlanta, GA 30303-8960, (404) 562-9480

V. Charles Pycha, US EPA Region V, Water Division, 77 West Jackson

Boul evard, Chicago, |IL 60604-3507, (312) 886-0259

VI. Tye Biasco, US EPA Region VI, Drinking Water Section (6WQ SD), 1445
Ross Avenue, Dallas, TX 75202-2733, (214) 665-2140

VIl. Robert Dunlevy, US EPA Region VII, Water, Wetlands and Pesti ci des
Di vi sion, 726 M nnesota Avenue, Kansas City, KS 66101, (913) 551-7798
VII1. Anthony Q DelLoach, US EPA Region VIII, Minicipal Systens Unit,
Drinki ng Water/Wastewater (8P-WNMS), 999 18th Street, Suite 500,

Denver, CO 80202-2466, (303) 312-6070

I X. Kevin Ryan, US EPA Region | X, Drinking Water Office (WIR-6), 75
Hawt horne Street, San Franci sco, CA 94105, (415) 744-2052

X. Bill Chamberlain, US EPA Region X, Ofice of Water, Drinking Water
Unit (OW136), 1200 6th Avenue, Seattle, WA 98101, (206) 553-8515

Backgr ound
1. Statutory Requirenents

The Safe Drinking Water Act (SDWA) Anendnents of 1996 (Pub. L. 104-
182) direct the Adnministrator of the United States Environmental
Protecti on Agency (EPA), in cooperation with the States, to publish
guidelines in the Federal Register specifying m ni num standards for
certification and recertification of operators of comrunity and
nont ransi ent nonconmunity public water systens. The final guidelines
are required to be published by February 6, 1999. States then have two
years after publication to adopt and be inpl enenting an operator
certification programthat neets the requirements of these guidelines.
After that date, unless a State has adopted and is inplenmenting an
approved program the Adm nistrator must w thhold 20 percent of the



funds a State is otherwise entitled to receive in its Drinking Water
State Revolving Fund (DWBRF) capitalization grants under section 1452
of SDWA.

Al of the requirenents contained in these guidelines are to avoid
DWSRF capitalization grant w thhol ding. There are no other sanctions
for States with operator certification prograns that do not neet the
requi renents of these guidelines.

2. Cuideline Devel opnent Process

These guidelines are the result of a thorough stakehol der
consul tation process under which EPA utilized the conbi ned know edge
and expertise of two work groups that it appointed on operator
certification. One work group, the State-EPA Wrk G oup, was appointed
to fulfill EPA' s responsibility under section 1419(a) to publish
gui del i nes on operator certification “~“in cooperation with States.'
This work group was conposed of seven State and ten EPA
representatives. The other work group, the Operator Certification Wrk
Group of the National Drinking Water Advisory Council (NDWAC), also
referred to as the Partnership, was forned to provide EPA with views in
addition to those of States. This group was conposed of 23 nenbers
representing public water systens, environnental and public interest
advocacy groups, State drinking water programrepresentatives, EPA,

U S. Department of Agriculture, U S. Public Health Service, Indian
Heal th Service, and other interest groups.

Procedural ly, the two groups worked cl osely together. The
Partnership identified potential categories for which m ni nrum standards
woul d be devel oped. The State-EPA Wrk G oup then devel oped draft issue
papers for these categories. The Partnership and the State-EPA Wrk
Group exchanged revi ews of the proposed | anguage on what both groups
referred to as "~ baseline standards,'' and worked toward achieving
consensus on these standards. The baseline standards were then
forwarded by the Partnership to the NDWAC. In October 1997, the NDWAC
formally transnmitted its recomended baseline standards to the EPA. The
EPA i ncorporated the recommendati ons of the NDWAC into the "~ "Draft
Guidelines for the Certification and Recertification of the Qperators
of Community and Nontransient Noncomunity Public Water Systens.'' The
draft guidelines were published for public coment in the Federa
Regi ster on March 27, 1998.
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The conment period extended for 90 days during which over 90 parties
submitted public comrents. During the 90-day public comrent period, EPA
hel d public stakehol der nmeetings in San Francisco, CA, Dallas, TX, and
Washi ngton, DC, to brief interested parties on the draft guidelines and
to accept public coments. The conplete response to comments docunent
is available for review at Water Docket (docket #W98-07),

Envi ronnental Protection Agency, Room EB57, 401 M Street, S. W,

Washi ngt on DC 20460. For access to the Docket materials, call 202-260-
3027 between 9:00 a.m and 3:30 p.m Eastern Tinme for an appoi nt nent
and reference Docket #W98-07.

In August 1998, both workgroups net to consider the public conments
and to nake recommendations for finalizing the guidelines based on the
public coments. The resulting recomendati ons were forwarded to the
NDWAC for consideration. In Novenber 1998, the NDWAC fornmally
transmtted its recommendations to EPA. The EPA nade changes based on



the public coments and on the reconmendati ons of its work groups and
t he NDWAC. These guidelines set the mninum baseline standards for an
operator certification programto nmeet the provisions of the 1996
Amendnents to the SDWA. These gui delines were devel oped to enabl e
states to have flexibility in the inplenentation and enforcenent of
program details necessary to adninister a successful operator
certification programwhile ensuring the protection of public health.

Response to Comments on Key Certification |Issues
1. Public Health Objectives

EPA received a | arge nunber of coments in support of the public
heal th objectives as stated in the draft guidelines.

EPA intends to use the public health objectives inits review and
eval uation of State operator certification prograns and in its
determ nation as to whether the State prograns neet the requirenents of
t he gui del i nes.

2. Operator Testing/ Exans

EPA received a number of comments on the type of operator
certification exam(e.g., witten, oral, performance-based) that should
be required by the guidelines. Sone comenters felt that witten exans
shoul d be required to ensure that an operator could read and wite.
Sone conmenters felt that other types of exans (e.g., oral
per f or mance- based) nmay be nore appropriate, and therefore, the type of
exam shoul d be left up to the State.

EPA believes that the type of test that best measures the
know edge, skills, ability, and judgenent of an operator for a
particular classification | evel should be left up to the State that is
responsi ble for the design and adm nistration of the test.

EPA received several conments on the requirenent that exans be
State-val i dated. Some commenters asked for clarification

In the final guidelines, EPA elinmnated the word ~“State'' fromthe
above phrase. For clarification, EPA included a definition of
““validated examl' in the final guidelines.

3. Operator Training

Sone conments were received supporting the inclusion of specific
training requirenents in the guidelines while sone comenters supported
the draft guidelines which allow States to deci de what type and anount
of training are appropriate for each level of classification

EPA believes that the type of operator training necessary for each
classification level in each State is best determ ned by the State. The
final guidelines do not include specific training requirenents;
however, EPA will evaluate State training prograns as part of its
initial and annual review and approval of State operator certification
prograns.

4. Cassification of Operators

A nunber of comrents were received requesting clarification as to
whi ch water system personnel nust be certified under the guidelines.

The final guidelines require that “~“all operating personnel naking
process control/systemintegrity decisions about water quality or



quantity that affect public health be certified.'' EPA believes that
this guideline requirenent provides a framework within which States can
deci de whi ch system personnel nust be certified.

5. Grandparenting of Qperators

Grandparenting of operators was one of the npbst heavily comented
upon issues. The majority of conmenters supported grandparenting in
some fashion while several comenters opposed the inclusion of
grandparenting in the guidelines. Al so, sonme comrenters requested
clarification as to whether grandparented operators at renewal had to
neet the initial certification requirenments or the renewa
requirenents.

EPA believes that grandparenting may be necessary to all ow the many
conpetent operators who have been successfully operating water systens
but who can not nmeet the initial certification requirenments to continue
to work. Accordingly, grandparenting has been included as an option for
States. For States that choose to allow grandparenting, the guidelines
specify the following restrictions:

<bul |l et> Grandparenting is permtted only to existing operator(s)
in responsible charge of existing systens which, because of State |aw
changes to nmeet these guidelines, nust for the first time have a
certified operator.

<bul | et > The system owner must apply for grandparenting for the
operator(s) in responsible charge within two years of the effective
date of the State's regulation

<bul | et> The certification for the grandparented operator nust be
site specific and non-transferable to other operators.

<bul l et> After an operator is grandparented, he or she rmust, within
sone tinme period specified by the State, neet all requirenents to
obtain certification renewal, including the paynent of any necessary
fees, acquiring necessary training to neet the renewal requirenents,
and denonstrating the skills, know edge, ability and judgenment for that
classification.

<bullet> If the classification of the plant or distribution system
changes to a higher level, then the grandparented certification will no
| onger be valid.

<bullet> If a grandparented operator chooses to work for a
different water system he or she nmust nmeet the initial certification
requi renents for that system

Al so, EPA added | anguage that requires States to pay speci al
attention to identify specific certification renewal requirenents for
grandparented operators to ensure they have the know edge, skills,
ability and judgenent to operate the system for which they were
gr andpar ent ed.

A coupl e of comrenters asked that the guidelines be changed to nake
it the operator's responsibility to apply for grandparenting and not
the systenmls responsibility.

In States which choose to allow a grandparenting provi sion,
application for grandparenting is the responsibility of the system
owner because grandparenting is site-specific and non-transferable.
Only existing systems which nust for the first tinme have a certified
operator because of State | aw changes to neet these guidelines can
apply for grandparenting for existing operators in responsible charge.

6. Renewal Period



EPA received a | arge nunber of coments supporting the
est abl i shrrent
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of a specific renewal period in the guidelines. Corments were m xed,
however, as to the nmaximumlength of tine that should be required for
renewal .

EPA, in reviewing existing State prograns, found that npst States
already require a certification renewal cycle of three years or |ess.
EPA believes that three years is the maxi num anmount of tine that the
gui del i nes should pernmit an operator to go before having to take nore
training as part of the renewal requirenments in order to remain current
in the field.

7. Categories of Systens

EPA recei ved nunerous comrents on categori zi ng/ cl assifying systemns.
Many of the commenters nade recommendations as to the specific criteria
that they felt should be used to classify systenms. Several commenters
suggest ed that EPA devel op a national classification systemfor water
systens while a simlar nunmber of commenters suggested EPA allow States
to develop their own classification system

Because all of the States currently have a method for categorizing
the water systens within the State, EPA believes that establishing a
nationally uniformclassification systemwould be very disruptive with
little benefit. The guidelines give the States the responsibility to
define the categories of systens. The | anguage in the final guidelines
was revised to clarify that the criteria in the guidelines are exanpl es
for States to use in classifying systens [i.e., (a) conplexity, size,
source water for treatnent systens, and, (b) complexity, size, for
di stribution systens].

8. Anti backsli ding

EPA received ni xed conments on the anti backsliding provision
Several comrenters supported antibacksliding while several comenters
opposed the provision. For exanple, one commenter questioned EPA s
authority to prevent a State fromlessening its existing standards to
meet the m ni mum EPA standards. This comenter felt that EPA has no
authority to require a State to do anything el se except neet the
m ni mum st andard. Al so, a couple of comenters felt that the
ant i backsl i di ng provision enables States to keep their progranms intact
wi t hout undue pressure to | essen standards based on the mini num
standards set forth in the guidelines which nmay not be as stringent.

EPA believes that Congress did not intend for States to weaken
their existing operator certification prograns if those prograns go
beyond the mi ni num f ederal standards. An antibacksliding provision is,
therefore, essential to help these States maintain the kind of operator
certification prograns that they believe best ensure public health
protection. EPA does recognize that there may be situations where it is
desirable to | essen a specific standard while naking overal
i mprovenents to a program and has included a provision to allow States
to do this if they can justify the change and get approval from EPA
Final ly, EPA believes this provision is authorized by Section 1419(a)
of the SDWA which states that EPA nust take existing prograns into
account in devel opi ng these guidelines.



9. Exenptions and Certified Operator Availability

EPA received a number of comments both for and agai nst exenptions
fromthe requirenent of a certified operator for small water systens.
On a related i ssue, EPA received nany coments on the requirenment that
a designated certified operator be avail able for each operating shift.
A nunmber of comrenters expressed the concern that this requirenment
woul d be cost prohibitive for small systens and that small systens
shoul d be exenmpt fromthe requirenment to have a certified operator
Sone conmenters requested clarification as to the meaning of
“Tavailable''.

EPA believes that one of the npbst inportant benefits of these
guidelines will be better training for operators of small systens and
consequently, better public health protection for the consuners served
by these systens. Historically, conpliance problens are nuch nore
wi despread in smaller systens and it is these systens that may benefit
nost by training. Congress also recognized this when it established the
operator certification provisions. As discussed in the |egislative
history of these provisions (S. Rep. 104-169, 104th Cong., 1st Sess at
61), Congress was aware that nobst States al ready had operator
certification prograns and that many exenpted small systens. Congress
was particularly concerned that the |lack of operator training and
certification for small systens could create conpliance problens. In
addi ti on, nmonitoring and sanpling done by a trai ned operator are nore
likely to produce accurate results and be correctly interpreted. These
concerns were central to the enactnent of the operator certification
provisions. At the sane tine, Congress also established a provision for
rei mbursing small system operators for training and certification
costs. Considering this, the guidelines do not allow exenptions. EPA
does recogni ze, however, that some small systens provide little or no
treatment and that some nontransient noncomunity systens (e.g.
school s) may not have distribution systens and that operators of these
systens do not need the same type and anount of training that operators
of larger systens may need. The guidelines, therefore, provide States
with discretion to tailor training requirenents consistent with the
| evel of complexity of systens.

The gui delines do not require these systenms to have a certified
operator on-site full time. States can inplenment a programthat would
allow for a circuit rider to be the certified operator for a nunber of
smal | systens. This flexibility is provided for in the definition of
““available'' that is included in the guidelines. EPA believes that
this language will reduce the financial burden on small systens, and
allow for the sharing of certified operators in areas with a scarcity
of qualified personnel. States have been provided with flexibility in
defining ~“available'' since its neaning may differ due to the
geogr aphi ¢ and denographic differences anong States.

Sonme conmenters felt that clarification is needed concerning
whet her or not people who program or maintain tel enetry/ SCADA systens
are required to be certified.

EPA bel i eves that people who programor nmintain tel enetry/ SCADA
systens are not operators of water systens and are not required to be
certified. However, if anyone who programs or naintains these types of
systenms is al so making process control/systemintegrity decisions, that
person would be required to be certified.

10. Flexible vs. Prescriptive Quidelines



Many of the comments that EPA received supported flexibility for
States in inplenenting the guidelines while many of the comments asked
that the guideline requirements be prescribed in greater detail

EPA believes that these guidelines reflect its efforts to bal ance
the intent for State flexibility with the need for national program
accountability.

Submittal Schedul e and Wt hhol di ng Process

EPA is devel oping a revised submttal schedul e and wi thhol di ng
process for State prograns and will solicit public comments on the
revi sed approach in the Federal Register within the next few nonths.

Source Water Protection

A fully trained operator, as the on-site professional, should
understand the benefits of multiple barriers to prevent
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contam nati on of the sources of public drinking water supplies and
shoul d be able to provide inportant insights into the risks to public
wat er supplies fromdifferent, potential sources of contam nation. EPA
encourages States to include an understandi ng of drinking water source
protection in the training for operators.

Paper wor k Reducti on Act

Under the Paperwork Reduction Act (44 U S.C. 3501 et seq.), EPA
nmust obtain approval fromthe O fice of Managenment and Budget (OVB) to
collect the information fromthe States required under these
gui del i nes. EPA plans to prepare and obtain approval of an Information
Col l ection Request (ICR) for this information. Advance notice of the
ICRwill be published in the Federal Register for public coment before
it is submtted to OVMB. EPA may not conduct, or sponsor, and a person
is not required to submit to a collection of information unless the
Agency has OVB approval for collection of the information.

Dat ed: January 29, 1999.
J. Charl es Fox,
Assi stant Administrator, O fice of Water.
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I. Introduction

These gui del i nes were devel oped to neet Section 1419(a) of the Safe
Drinking Water Act (SDWA) Amendnents of 1996 (Pub. L. 104-182). This
section directs the United States Environmental Protection Agency (EPA)
to devel op guidelines specifying mninum standards for certification
and recertification of operators of community and nontransient
nonconmuni ty public water systens and to publish final guidelines by
February 6, 1999. States have two years after publication to adopt and
be i mpl enenting an operator certification programthat neets the
requi renents of these guidelines. After that date, unless a State has
adopted and is inplenenting an approved program the Adm nistrator nust
wi t hhol d 20 percent of the funds a State is otherwise entitled to
receive in its Drinking Water State Revol ving Fund ( DWSRF)
capitalization grants under section 1452 of SDWA.

I1. Operator Certification Guidelines
A. Public Health (bjectives

The public health objectives of the guidelines are to ensure that:

<bul | et > Custoners of any public water system be provided with an
adequat e supply of safe, potable drinking water

<bul | et > Consuners are confident that their water is safe to drink.

<bul l et> Public water systemoperators are trained and certified
and that they have know edge and understanding of the public health
reasons for drinking water standards.

Ongoing training is necessary to the public health objectives of
this program

B. Antibacksli ding

Because these guidelines represent only mninumstandards, it is
expected that States whose current operator certification program
requi renments go beyond or exceed these m ni mum standards not | ower
their operator certification programrequirenents. EPA will not approve
the operator certification programof any State that reduces its
standards bel ow the | evel that existed 12 nonths prior to the effective
date of these guidelines unless the reduction can be justified by the
State and is approved by EPA

C. Baseline Standards



Each State operator certification programmnmust include as a mnimum
the essential elenents of the nine baseline standards described bel ow.
Essential elenents to avoid DWSRF wit hhol di ng are introduced by words
such as “~“the States nust.'' For each essential element, the State must
describe how its operator certification programconplies with the
requi renent. Additionally, several of the baseline standards include
hi ghly reconmended el enents that are intended to conpl enent, inprove,
and expand the paranmeters of essential elenments of an operator
certification program These highly recomended el enents are introduced
by words such as “~“the States should.'

1. Authorization

As evidenced by an Attorney CGeneral's certification, or
certification from del egated counsel, the State nust have the | ega
authority to inplement the programrequiring the certification of
operators of all comunity and nontransi ent nonconmunity water systens
and to require that the systens conply with the appropriate
requi renents of the program
2. Cassification of Systems, Facilities, and Operators

A State's program nust nmeet the foll owi ng requirenents:

<bullet> It nust classify all comunity and nontransient
nonconmuni ty water systens based on indicators of potential health
ri sk, which for exanple may include: (a) conplexity, size, source water
for treatnent facilities, and (b) conplexity, size for distribution
systenms. It must devel op specific operator certification and renewal
requi renents for each level of classification

<bullet> It nust require owners of all comrunity and nontransient
nonconmunity water systens to place the direct supervision of their
wat er system including each treatnent facility and/or distribution
system under the responsible charge of an operator(s) holding a valid
certification equal to or greater than the classification of the
treatnment facility and/or distribution system

<bullet> It nust require, at a mninmum that the operator(s) in
responsi bl e charge or equivalent nust hold a valid certification equa
to or greater than the classification of their water system including
each treatment facility and distribution system as determ ned by the
St ate.

<bullet> It nust require that all operating personnel naking
process control/systemintegrity decisions about water quality or
quantity that affect public health be certified.

<bullet> It nust require that a designated certified operator be
avai |l abl e for each operating shift.

3. Operator Qualifications

States nust require the followi ng for an operator to becone
certified:

<bul | et > Take and pass an examthat denonstrates that the operator
has the necessary skills, know edge, ability and judgenent as
appropriate for the classification. Al exam questions nust be
val i dat ed.
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<bul | et > Have a hi gh school diplona or a general equivalency
di ploma (GED). States may all ow experience and/or relevant training to
be substituted for a high school diploma or GED. Education, training,
or experience that is used to neet this requirenent for any class of
certification my not be used to neet the experience requirenent.
<bul | et > Have the defi ned m ni num anmbunt of on-the-job experience



for each appropriate |level of certification. The anpbunt of experience
required increases with each classification |evel. Post high schoo
education may be substituted for experience. Credit may be given for
experience in a related field (e.g., wastewater). Experience that is
used to neet the experience requirenent for any class of certification
may not be used to neet the education requirenent.
Grandpar enti ng

EPA recogni zes that there are many conpetent small system operators
that may not meet the initial requirenents to becone certified. EPA
bel i eves that States nay need a transition period to allow these
operators to continue to operate the systemthrough "~ grandparenting
It is recormended that grandparenting deterninati ons be based on
factors such as system conpliance history, operator experience and
know edge, system conplexity, and |ack of treatmnent.

If States choose to include a grandparenting provision in their
prograns, they nust include the follow ng requirenents:

<bul | et> Grandparenting is permtted only to existing operator(s)
in responsible charge of existing systens which, because of State |aw
changes to meet these guidelines, nmust for the first time have a
certified operator

<bul | et > The system owner nust apply for grandparenting for the
operator(s) in responsible charge within two years of the effective
date of the State's regul ation.

<bul |l et> The certification for the grandparented operator mnust be
site specific and non-transferable to other operators.

<bul | et> After an operator is grandparented, he or she nust, within
sone tinme period specified by the State, neet all requirenents to
obtain certification renewal, including the payment of any necessary
fees, acquiring necessary training to neet the renewal requirenents,
and demonstrating the skills, know edge, ability and judgenent for that
classification.

<bullet> If the classification of the plant or distribution system
changes to a higher level, then the grandparented certification will no
| onger be valid.

<bullet> If a grandparented operator chooses to work for a
different water system he or she nust neet the initial certification
requi renents for that system
4. Enforcenent

The State agency with primary enforcenent responsibility for the
Public Water System Supervision (PWSS) Program nust have regul ations
that nmeet the requirenments of these guidelines and require conmunity
wat er systens and nontransi ent noncomunity water systens to conply
with State operator certification requirements. In nonprimacy States,
t he Governor must determ ne which State Agency will have this
responsibility. States nust have appropriate enforcenent capabilities,
for exanple: admi nistrative orders, bilateral conpliance agreenents,
crimnal or civil adnministrative penalties, and/or stipulated
penal ti es.

States nust have the ability to revoke operator certifications.

States nust al so have the ability to suspend operator
certifications or take other appropriate enforcenent action for
operator m sconduct. Exanpl es of operator nisconduct may include:
fraud, falsification of application, falsification of operating
records, gross negligence in operation, inconpetence, and/or failure to
use reasonabl e care or judgenent in the performance of duties.
5. Certification Renewa

A State's program nust nmeet the foll owi ng requirenents:



<bul | et> The State must establish training requirenments for renewa
based on the level of certification held by the operator

<bull et> States nmust require all operators including grandparented
operators to acquire necessary amunts and types of State approved
training. States may determ ne other requirenments as deened necessary.

<bul |l et> States nust have a fixed cycle of renewal not to exceed
t hree years.

<bul l et> The State must require an individual to recertify if the
i ndividual fails to renew or qualify for renewal within two years of
the date that the certificate expired

<bul | et> States nust pay special attention to identify specific
renewal requirenents for grandparented operators to ensure that they
possess the know edge, skills, ability and judgement to properly
operate the system This nust be done by one or nore of the follow ng
approaches or by an alternative approach approved by EPA.

<bul |l et> States may specify renewal requirenents for grandparented
operators on a case-by-case basis, taking into consideration factors
such as a system s conpliance history and operator experience and
know edge. For systens that have a history of being out of conpliance,
any certification renewal decision should consider whether non-
conpliance is the result of actions or inactions by the system s owner
or the system s operator

<bullet> States may require specific training requirenents for
certification renewal at the first renewal cycle for grandparented
operators. This training should include all of the information covered
by the initial certification examfor the systemclassification |eve
for which the operator was grandparented even though an initia
certification exammay not be required for certification renewal.

<bullet> States may require operators wi th grandparented
certificates to neet all of the initial certification requirenents for
the classification | evel for which the operator was grandparented, and
t hereby obtain certification within a reasonable tinme period specified
by the State.
6. Resources Needed To I nplenent the Program

States nust provide sufficient resources to adequately fund and
sustain the operator certification program (conponents include, but are
not limted to: staff, data nanagenent, testing, enforcenent,
admi ni stration, and training approval). EPA recomends that States
establish a dedicated fund that is self-sufficient.
7. Recertification

The States nust have a process for recertification of individuals
whose certification has expired for a period exceeding two years. This
process nust include: review of the individual's experience and
training, and reexam nation. An individual is not certified with an
expired certificate. The State may devel op nore stringent requirenents
for recertification for individuals whose certificates have expired,
been revoked, or been suspended.
8. Stakehol der | nvol venent

St akehol der invol verrent is inportant to the public health
obj ectives of the program It helps to ensure the rel evancy and
validity of the program and the confidence of all interested parti es.

States nust include ongoi ng stakehol der invol venent in the revision
and operations of State operator certification progranms. Public coment
on rule revisions is not adequate stakehol der involverent. A
st akehol der
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board or advisory commttee is strongly reconmended.

Exanpl es of stakehol ders may include: operators, environmental/
public health groups, the general public, consuner groups, technica
assi stance providers, utility nanagers, trainers, etc.

9. Program Revi ew

States nust performreviews of their operator certification
programs. EPA reconmends that States perform periodic internal reviews
and occasi onal external/peer reviews. Exanples of items to review
i nclude: regulations, examitenms for relevancy and validity,
conpl i ance, enforcenment, budget and staffing, training rel evancy,
trai ni ng needs through exam nation perfornmance, and data managenent
system

I1l. Program Subnmittal Process
A. Submttal Schedul e and Wthhol ding Process

1. New Prograns
[ Reserved]

2. Equi val ent Prograns
[ Reserved]

B. Submttal Contents

The submittal of operator certification prograns to EPA by States
nust include the foll ow ng:
1. Initial Submitta

The submittal of operator certification prograns to EPA by States
nust include the foll ow ng:

<bul l et> The State Attorney General's certification, or
certification fromdel egated counsel, that the State has the | ega
authority to inplement the programrequiring the certification of
operators of all comunity and nontransi ent nonconmunity water systens
and to require that the systens conply with the appropriate
requi renents of the program

<bullet> A full description and explanation of how the State's
operator certification programconplies with or is substantially
equi valent to the requirenents of these guidelines; and

<bullet> A copy of the State operator certification regul ations.
2. Subsequent Years

<bul l et> Al annual program submttals subsequent to the initia
subm ttal rmust include docunentation and eval uati on of ongoi ng program
i mpl enent ati on; and

<bullet> A new State Attorney General's certification, or
certification fromdel egated counsel, if changes were nade to the
regul ations or statutes and a copy of the revised regul ations or
st at ut es.

IV. Definitions

Adm ni strator--Means the Administrator of the United States
Envi ronnental Protection Agency.

Avai | abl e--Based on system size, complexity, and source water
quality, a certified operator nust be on site or able to be contacted
as needed to initiate the appropriate action in a tinmely manner.

Conmunity Water System (CW5)--A public water system providi ng water



to at |east 15 service connections used by year-round residents or
regularly serves at |east 25 year-round residents.

Distribution System-Any conbi nati on of pipes, tanks, punps, etc.
whi ch delivers water fromthe source(s) and/or treatnent facility(ies)
to the consumer.

Distribution System Conpl exity--Exanpl es include: pressure zones,
booster stations, storage tanks, fire protection, chlorination, non-
resi dential consumers, cross connection potential, and/or demand
vari ations.

Distribution System Size--Exanpl es include: popul ati on served,
nunber of service connections, size of pipes, total distance of pipe,
and quantity of water distributed.

Grandparenting--The exenption for the existing operator(s) in
responsi bl e charge, as of the effective date of the State's regul ation,
fromnmeeting the initial education and/or exam nation requirenents for
the class of certification the system has been assi gned.

Nont ransi ent Noncommunity (NTNC) Water Systens--1s a public water
systemthat is not a cormmunity water systemand that regularly serves
at least 25 of the same persons over six nonths per year. Conmon types
of NTNC wat er systens are those serving schools, day care centers,
factories, restaurants, and hospitals.

Qperating Shift--That period of tinme during which operator
deci sions that affect public health are necessary for proper operation
of the system

Primacy--Primary responsibility for adm nistration and enforcenent
of the primary drinking water regul ations and rel ated requirenents
applicable to public water systems within a State.

Responsi bl e Charge--The Operator(s) in Responsible Charge is
defined as the person(s) designated by the owner to be the certified
operator(s) who nakes decisions regarding the daily operationa
activities of a public water system water treatnent facility and/or
di stribution system that will directly inpact the quality and/or
quantity of drinking water.

Source Water--Exanpl es include: type (surface water, groundwater,
groundwat er under the influence of surface water, purchased water),
quality (variability), and/or protection (e.g., wellhead protection).

Treatnment Facility--Any place(s) where a conmunity water system or
nont ransi ent non-comunity water systemalters the physical or chenica
characteristics of the drinking water. Chlorination may be consi dered
as a function of a distribution system

Treatnment Facility Conplexity--Exanples include: difficulty in
controlling water quality, potential effect to the consuner and/or
safety of the operator.

Treatment Facility Size (capacity)--Exanples include: popul ation
served, nunber of service connections, and/or plant flow.

Val i dat ed Exam - An examthat is independently reviewed by subject
matter experts to ensure that the examis based on a job anal ysis and
related to the classification of the systemor facility.

V. Acronyns

CW5- - Conmruni ty Water System

DWSRF- - Dri nki ng Water State Revol ving Fund

EPA--United States Environnental Protection Agency
CGED- - General Equival ency Dipl ona

NDWAC- - Nat i onal Drinking Water Advisory Counci

NTNCWS or NTNC- - Nontransi ent Nonconmunity Water System



PWSS- - Program Publ i ¢ Water System Supervi si on Program
SDWA- - Saf e Drinki ng Water Act
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