AMENDATORY DECREES.

STATE OF COLORADO, (
COUNTY OF FREMONT, {**
In the District Court.

In the Matter of the Priorities of

Water Rights in Water District
No. 12, of the State of Colorado.

The following supplemental decrees have been en-
tered by said court in the above entitled matter
amendatory to the final decree entered therein Feb-
ruary 3rd, A, D, 18oq, toswit i —

In the Matter of the Petition of
John Howard, et al, praying for |
a review of the final decree adju- tnm 1471,
dicating water rights in Water
District No. 1a. |

Now on this 5th day of December, 1804, the above
cntitled matter coming on to be heard upon the proof
heretofore wmken, and upon the arguments of coun-
sel lor respomnddent as well as for petitioners, and it
appeiring to the court that the irrigating ditch called
and named in the final decree herein adjudicating
water rights in Water Digtrict No, 12, in the State
ol Colorado, “The John Cox Ditch™ Is not entitled
to a priority for water dating from January 3oth,
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1875 bt s entitled to @ prionty alating from fan-
ubry gist, 1ESL only, sl the éourt being fully ad-
vised in fhe prooises, it iz herely ordereid, adjodged
and dicreed that the aforesaid final decree herein
adjudicating water rights In Water District No. 12,
be nmd hereby is wodified dand amended as l[oliows,
to-wit — ihat part of said decree relating to Ditely
N, 178, The John Cox Ditch, numed and called in
said ddecree, is herehy modified aml atmended to rend
us follows:—

No. 178—The John Cox Ditch,

. That said ditch is entitled to Arkansas River pri-
arity Wo. 243, dating from Jan. joet, 1881, which said
prority s also Texas Creek priority No, 68, Brush
Creek priority No. o8 and South Brush Creek prior
ity No. 10; that said ditch is owned by Jokn Adams;
that said ditch tnkes water from South Brush Creelk,
and its headgate is situate 5, 21 dtur-lulnﬂ 30 min-
utes W, from the 4 Sec corner between Scctions
13 and 14, Tp. 46 N, K. 12 East, distant 1760 feet;
that said diteh is wied for the trrigation of ninety
(g0} acres of land; and that there be allowed to flow:
into said ditch for the use of said Adams, under and
by virtue of said priority No, 243, dating from Jan-
uary 1i1st, 1881, constuntly two and three thodsand
six hundred and eighty-four ten thousandths (2.3684)
eubie leel of water per second of time

(Recorded Book 8§ Page s45)
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In the Matter of Priorities of Water
Right in Water District No. 13,

And particularly n the Matter of
the Petition of H. G. Reed lor a
modification of the decree herein-
before rendered in regard 1o said
Water District, £0 as to give The
Reed [htch No. 2" nghta 10
water [rom South Brush Creck. a
stream in sald Water District.

Now, on' this 2end day of November, A1, 1504,
comes the sand petttioner, H. G Reed, By Waldo and
Dawson, his attormeys, and i appearing Lo the court
that notice of said petition and of the order of the
Judee of this Court m this matter heretolore made
i vacation has been persanally servesd upon all par-
thes interested In opposition to the graniing of the
relic] somght by said petioner, in full accordance
with the requirements of sail order ol sabl Judge,
and no ohe appearing to oppose the granting of the
modification prayed for, and it appearing from the
evidence taken and returned into court in accordance
with said former order of the judge thereol and
which 5 undisputed, that said Reed Ditch No 2
takes its sapply of water from the natural stream
known as South Brush Creek, which is one of two
forks which constitute the stream known as Brush
Creek. and always has so derived it supply of water,
and that the testimony lormerly taken showing that
said ditch takes its supply of water from Brush Creek
was given nnder a misunderstanding as to the oat-
ter of the ereck having a distinet name (other than
Brush Creek) above the junction of said forks, and
that the location of the hesdgate of the ditch as
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shown inl evilence héretofore taken, really shows
that the head of sald Reed Ditch Mo, 2 ia above the
pomit of junction of saud Scuth Brosh Creek wath
North Brush Creck, forming Brush Creck.

[t 1= therefore considered, ordered, adjudged and
decreed by the court, that said decree ae to  water
rights in VWater Ihstrict No, 12 be and 15 hereby
amended and modified as follows, to-wit: That the
numbers of the prioritiea on South Brush Creek, after
number seventeen (17) said No. 17 and all prior
thereto being not changed, shall be as follows, to-
wit :—

No. 18, The Reed Ditch No. 2, onginal construc-
tion [anuary tst, 188q,

o, 19, The Hillgide Ditch, 18t increased appropria-
tion April 1st, 890

No. 20, The Hiliside Ditch, 2d increased appropria-
tion April 30, 1800

No. 21, The Elizabeth Diteh, original construction

June 3o, 1890

No, 22, The Gader Litch, increased appropriation
March 8, 18gr.

That the specific decrees in relation to said The
Hillgwde Ihich, The Ehzabeth Dhich and The Gader
Diteh be amended by inserting the above numbers
in place of the former numbers for the dates above
specified of priorities on said South Brush Creek.

That the specific decree in relation to said The
Eeed Ditch No. 2 be amended by changing the name
of the natural stream from which it derives its sup-
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ply of water from Brush Creek to South Brush
Creek amil Ly inserting, after its priority on Brush
Creek the followmng: *and priority No. 18 on South
Brush Creek”

{ Hecorded in Book 8, Page 48g9.)

In the Matter of Priorities of
Water Rights in Water District
No. 12,

And particularly in the Matter of
the Petition of Thomas Balman
for a modification of the decree
hereinbefore rendered in regard
to said Water District so0 as to
give The W. R. Voris Ditch
rights to water from North Brush
Creek, a stream in said Water
District.

Now on this rand day of November, A. D. t8g4,
comes the said petitioner, Thomas Balman, by Wal-
do and Dawson, his attorneys, and it appearing to
the court that notice of said petition and of the order
of the judge of this court in this matter heretolors
made in vacation has been personally served upon
the only interested party, Mrs. Elizabeth Houle, in
accardance with the requirements of said order of
said judge, and no one appearing to oppose the grant-
ing of the modification prayed for in said petition
and it appearing from the evidence heretolore taken
by the referee of said water district, and being undis-
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puted, that the W. K. Yoris Diteh, to which was de-
creed priorities No's 505, 302 and 306 on the Arkan-
sas River, and No's 48 and 85 on Texas Creek and
No's 16 and 33 on Brush Creelk, and which was num-
bered 230 inosaid water distriet  really  draws  its
whole supply of water from the branch of said HBrush
Creek which is known as North Brush Creek.

It is thereiore consudered, ordered, adjudged and
decreed hy this court that, in regard to said The W,
K. Voris Dhteh, sald dectee heretofore entered mn the
Matter of Priorties of Water Rights in Water Dis-
trict Now 12, be and is hereby modified gs follows, to-
Wit —

That the numbers of priorities oo  North Brush
Creek, after the first seven (which shall remain un-
chianged) shall be as follows; to-wit :—

Mo, B The W, R Voris Ditch, original constrije-
tion August st |1_!:.r&

No, g, The Saw Mill Voris Ditch, original construe-
tion August 1ist, 1878,

No, 10, The Adams Ditch No. 2, original construc-
tion May 11, 1880,

No. 11, The W, . Voris Diteh, enlargement, A‘p_ril
30, 18Ry

No. 12, The Houle Ditch No. 4, original construc-
tion June rst, 18BB6,

No. 13, The Hoile Diteh No. 6, original construc-
tion January 15, 1890
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o 14, The Houle Ihtch No; 4, mereased appro-
priation May 31, 1890,

The specific decreas in relation to said The Saw
Mill Yiaris Dhiteh-The Adims Ditelh No. 2, The
Houle -IMich Mo, 4, and The Hotle I¥Mich Mo, 6, sre
amended by inserting the above numbers of priori-
ties on North Brush Creek in place of the numbers
of priorities on said North Brush Creek, which now
appear therein

That the specific decree in regard to saud The W.
R. Yoris Ditch 13 amended by inserting (rmmediately
after the words “Brush Creek” priorities No's 16 and
33) the words and North Brosh Creek priorities No's
8 and i1 and by changmg the sentence (hnpt said
ditch takes its water from Brush Creek to that sald
ditch takes its water from sail North Brush Creek.

And it further appearing to the court from the evi-
dence on file that, m said specific decree ns to said
The W. K. Voris Litch there is a clerical error in the
description of said ditch, it is further considered, or-
dered, adjudged and decreed that the sald decree in
the pairl which speaifically relates 1o aaid The W. R.
Vorns Ditell is hereby amended by changmg the por-
tion of said deseription which now reads “thence
5. t degree and 39 minutes E.” (the fourth course
given) to “thence South 21 degrees and 30 minutes
East", said change being fnlly in accordance with the
tundisputed evidence on file in this court

{Recarded Book 8, Page 400.)
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In the Matter of Priorities of Water
Rights in Water District No. 13,

In regard to the Water Rights of
Stout Creek, a tributary of the
Arkaneas River in said County of
Fremont.

JOHXN A. DAVIS, ,
Petitioner, |
against f
MELISSA E. 8TOUT,
Clahmant

[ the aldive entitled controversy, it is hereby stip-
utated and agreed by and between the parties above
named that a decree may be entered by the court
the words and fgures following, to-wit;

Now, on this gth day of April, A. . 18g5, the same
being the second day of the April term, A. . 1898,
of this court, comes the said John A. Davis;, peti-
tioner, by Waldo and Dawson, his attorneys, and the
said Melisa E. Stout, ¢laimant, also comes by James
T. L.ocke, her attorney, and it appearing to the court
that by the decrée heretofore entered of record in
said Water District No. 12 there is now decreed to
said elatmant certain water rights all of which, with
the exception of two tenths of one cubic foot per see-
ond, decreed to The Stont Ditch No. 4 as priority
No. 204, are prior to all other priorities on said Stout
Creek which are not owned by said petitoner Jﬂ'hrl
A. Davis, so that if the water decreed to said Me-
lissa E. Stout he decreased by the said amount of
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two tenths of one cubic foot per seconil of time no
other modification of said decree can  injuriously
affect any other claimants of water from said creek,
except only sald Davis: and it farther appearing to
said court that the above named parties have agreed
to this order and decree which does diminish the
amount of water decreed to said Melissa E. Stout
more than said amount of two-tenths of one (1) cu-
hic foot of water per second of time:

Now therefore, in sccordance with sand agreement
of said parties hereto as shown by stipulation filed
herem, it is ordered, adjndged and decreed by this
court |

That the decree herctofore made and entered of
record in regard to the following ditches owner by
said Melissa E. Stout, to-wit:

No, 125 The Stout Ditch Ne. 1.
No: 152, The Stour Ditch No. 2.
Na. 167, The 1874 Ditch.

No. 173, The Stout Ditch No, 3.
Na. 19y, The Stomt Dhiteh No. 4.

be nod the saine hereby 1= modified and amended as
follows, to-wit:

It 15 herehy ordered, ndjudged and decreed by this
court that said Melissa E. Stout, (being the owner
of the five ditches last above named), and her heirs
and assigns are entitled to use the amount of two
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and three-quarters (2.75) cubic feet of water per
sccond of time [and no greater quantity at any tinie
except when no other right i mierfered  with),
which amount of water said Melissa E Stout may
use in any of sald five iditches ahove numed, (and
the water shall be measured at the head of the ditch
whetein it is used and not at any pomt further up
the siream), and may divide the same 80 as to wse
parts thereof in two or more of said ditches at the
same time (as she shall choose) amd which amount
of water sau] Melissa E, Stout and her heirs and as-
signs miay so gse for such time and at such times as
shall be necessary to frrigate suitably and properly
for the successful raising of erops the lands now
owned by said Melissa E. Stout which have, prior
to the irrigating season of the year A. D. 1895 to
the extent of, Lot not exceeding the number of acres
specihed in sail decree heretoford entered provided
that as to said Davis said Stout shall not irrigate
more land than she has irrigated prior to 1895, heen
actually cultivated and irrigated from said difches
by her, said Melissa E. Stout; and shall not be used
for any time longer than is so reasonably necessary
to irrigate said landa.

It is further ordered, adjudged and decreed, that,
in all particnlars not herein mentionsd (both as to
said ditches owned by sald Melissa FE- Stout and a5
to the severnl ditches owned by John A Davis), the
decree heretofore made in regard to priorities  of
water riphis in gaid Water District No. 12, as to the
waters of said Stout Creek, and as to the ditches
taking water from said creek, be, amd is herebhy af-
firmied, and shall remain unchanged; it being under-
slooi] that this decree practically gives said The
Stout Diteh No, 4.8 real prionity over  all of the
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ditches of said John A. Davis, to the extent above
fully specified, notwithstanding the pricrity No.
150 given to the West Side Ditch by said decree,
The above is fully understood and agreed to by
sail parties,
1. A Davis,
Waldo & Dawson, Attys for John A. Davis.

Melissa E Stout,
James T, Locke, nttorney for Melissa E. Stout.

(Recarded in Book o Page 11.)

In Re. Adjudication of Water
Rights for Irrigation in Water
Dist. No. 12, in said State.

Petition of John Adams, L M. Fel-
lows, James Walker, John H.
Green, et al., praying {or a review
of the final decree adjudicating - Mo, 1568,
water rights in said District,

vE,

John Kick and Michael O'Leary,
owners of the Kick and Kint Irri-
gating Ditch, General Priority No.
188,

Order Modifying S8ad Decree.

The abiove entithed matter hnving heen heretolore
tried to the court, upon the pleading  heremn  and
proofs affered, and the same having Leen hnally on
Februnry 25th, 1806, argued by the respective record
attorneys of the partics thereto, Jos. H. Manpin,
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Esq,, appearing for petitioners, and Messrs. C, C
Dawson and James L. Cooper [or the respondents,
now comes on again for the findings of the court and
fina! judgment and decree herein.

And the court being now well and fally advised in
the premises, finds the issues herein joined in favor
of the petitioners and against the said respondents,
and that the decree herctofore made and entered in
the adjudication of water rights in Water Distriet
No. 12 in behali of the sald Kick and Kint Ditch,
should be altered, changed and modified in manner
and form as indicated in the subjoined judgment and
decree and not otherwise;

Wherelore, it is ordered, adjudged and decreed by
the court, that the said Kick and Kint INich be, and
the same hereby s pumbered general prionty num-
ber one hundred and eighty-eight (188), the same as
before.

It i further ordered, adjudged and decreed that
the ditch is entitled to Arkansas River priorilics num-
bers ane hundred and fity-six (150) and three hun-
dred and fifty-six (350), which said prionties  are
also Texas Creek prionties pumber thirny-two {].:j
and ninety-cight (98], respectively, and which  said
priorities are Hrush Creek priorities numbers  ten
(10) and forty (40), respectively, and South Brush
Crock priorivies numbiers five (5) nnd sixteen (16),
respectively,  Sabd priorities being the same as ori-
giaally decreed.  That said ditch is owned by John
Kick and Michael O'Leary, jointly, each of whom
aowns an undivided one-half  interest thereof and
therein; that said ditch takes water from sald South
Brush Creek aml its headgate i situated on the East
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bank of said creek at a point North thirty-five (335}
degrees East five hundred and ten feet from the
South West corner of the Sonth East quarter (14)
of the South West quarter (14) of Section Fourteen
(14) Township Forty-six (46) Range Twelve (12)
East; that said ditch is used for the irrigation of one
hundred and ten (110) acres of land ; that there be
allowed to flow into said ditch constantly for the use
of said owners of said ditch ander and by virtue of
said priority Number one hondred and  fifiy-six
(156) ene (1) and seventy one hundredths (7o-100)
cubie feet of water per second of time for the irriga-
tion of seventy {70) acres of land, and that there be
further allowed to fow into said ditch for the use and
Lenefit of said owners of =aid ditch, under and by
virtue of said priority Number three hindred and
fifty-six (336) constantly, the further quantity of
otie (1) cubic foot of water per second of time, for
the irrigation of forty (40) acres of Tnml.

The costs of these proceedings will be taxed to the
respondents and let execution issue therefor

To which said hndings and each and every thereof,
and to which said judgment and decree based on said
findings, both parties hereto, petitioners and respon-
dents alike, duly oliject anid except

Respondents have ninety (go) days for bill of ex-
ceptions herein,

{Dated May 6th, 1806, and recorded in Book 1o,
page 256)



In the Matter of the Adjudication
of Water Rights in Water District - No. 1567,
Number 12.

The application of Taliaferro Witcher for o modi-
fication of the decree relatmg to the Abbott and
Pringle Dhitel in Custer County, Colorade, taking
water from Spruce Creek, having been herctofore
heard upon the pleadings in said application, the
testimony taken and the argoments of counsel,
Thotivae Macon, Esiq, sppearinge as attorney for said
petitioner, anil Mesirs. Waldo & Dawson appearing
as attorneys: for contestants, comes on again on this
day for the findings and final adjudication and order
of the court thereon, snd the court being well and
fully advised in the premisez doth find:

That the said Taliaferro Witcher 15 entitled to
sufficient water through  said  diteh to frrigate
twelve (12) aeres of land with priority as heretofore
estabilished by decree of this court now in force.

Wherefore, it i3 ordered, adjudged and decreed by
the eourt that there be allowed to flow  into  said
Abbot and Pringle Ditch from Spres Cretk, under
General Priority Number, Téxas Creek prionty
Numher and Spruce Creek priority Number, as al-
reddy established by the decree of this court suffi-
cient water from suid Spruee Creek to irrigate
twelve (12} acrés of land, sod watér so hereby  al-
lowed to flow to he used upon lands now owned or
controlled by said Talaferra Witcher.

L Eited April 2oth, 1897, and recorded in Bouk 10
piage 500)
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In the Matter of the Adjudication
of Water Rights in Water District | No. 1567.
Number 12,

The application of Talinferro Witcher, for & modi-
fication of the decree relating to'the Amshury ditch
in Coster County, Colorado, taking water drom
Spruce Creek, having been heretolore heard upon
the pleadings in said application, the testimony tak-
en aml the arguments of eounsel, Thomns Macon,
Esq., appearing as attorney for said petitioner. and
Messrs Waldo and Dawson appearing ns attornoy
for contestants, comes on again this day for the fini-
ings and final adjudication and order of the court
thereon; and the court being well and fully advised
in the premises doth find:

That said Amsbury Ditch is entitled to a priocity
of date May 151, 1882, with sufficient water to irri-
gate thirty (30) acres of land, from Spruce Creek,
in the County of Custer and State of Colorade, in
said] Water District, sail Spruce Creek being a trib-
utary to Texas Creek therein.

Wherefore, it is ordered, adjudged and decreed
by the court that there he allowed to flow in and
through said Amsbary Ditch {or the use and hénélit
of the owners or holiders of sald diteh, from said
Spruce Creek, with a prniority s of date May 1st,
1882, sifficient wiater o irrigate thirty (30) acres of
land,

{Dated April 2ath, 1897, and recorded in Book
1D pligee E01 )
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In the Matter of the Adjudication
of Water Rights in Water District - No. 1567.
Number 12,

The application of Taltaferro Witeher for 4 modi-
tication of the decree relating to the Poctt Ditch in
Custer County, Colorado, taking water irom Spruce
Creek, having been heretofore heard upon the plead-
ngs in said application, the testimony taken and the
arguments of counsel, Thomas Macon, Esq., ap-
pearing as attorney for said petitioner, and Messrs.
Waldo & Dawson appearing as attorney for contest-
ants, comes on aguwin on this day for the ﬁm:]m,gg. and
final adjudication and order of the court thereon,
and the eourt belip well and fully advised in the
premises thus finds,

Fhat the saud Tahaferro Witcher iz entitled to
sufficient water through said ditch to ngate four-
teen (14) acres of land, with priority as heretofore
established by the decree of this court now in force.

Wherefore, it 15 ordered, adjudged and decreed
by the court that there be allowed to flow into said
Fuett Ditch from Sprice Creek, under General Pri-
ority Number, Texas Creek priority Number, and
Spruce Creek priority Number, as already estah-
lished "by the decree ol this court, sufficient water
from said Spruce Creek, to irrigate fourteen (14)
acres of land, said water so hereby allowed to be for
use upon famls now owned of controlled by the said
Taliaferrn Witcher,

(LDated April 2gth, 1897, and recorded in Hook
10 page 502)
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STATE OF COLORADO,
COUNTY OF FREMONT. {**
In the Dhstrict Court.

=

In the Matter of the Prornties of
Water Rights in Water District
Ma. 12.

In thie matter John H. Henderson, Mary ], Tool,
Sarah E. kelley and William H. Starm; and Bertha,
Raymond, Everett and |. Archer, by their next friend,
John H. Henderson. the only heirs at law of Bennett
K. Henderson, decensed; and Ira K. Porter, having
by their atntorneys, John R, Smith, Esg. and C D,
Bradley, Esq., on the 13th day of June, 19o4, suggest-
ed to thie Court that the record in the above entitled
mattetr of the final decree therein, relating to The
Coleman Ditch ot Phage 85 of the origing] deeree, as
sigried by the Judge of this Court, being recorded
at Page 66, Book 9, designated *Judgment Hook", of
the records of this Court, containg a clerical error in
regard (o the amount iof Tl tlimt mi.gm be irrigated
respectively by the said Bennett K. Henderson and
Ira K. Porter from said diteh | and having submitted
certain other proofs in regard thereto; and the Court
having fully examined the entire record i this mat-
ter relating to said Coleman Ditch, and being now
fully advised in the premises, and satisfied that such
errar was committed and in this, namely:

That the word each was inndvertantly omitted le-
tweeti the word “acres™ and the word "aow" in line
19 from the top, at page 87 (part 1) of said original
record, and between the same words in the botiom
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lime at page 66 of said record, as recorded n said
Book § of the records of this Court.  So that the sen-
tence at the point indicated now reads, “And sixty
acres now irrigated by-said Bennett K. Henderson
and Ira R Porter™ while it should read “and sixty
acres each now irrigated by said Bennett K. Hemnder-
son aod Tra R Porter; All of which clearly appears
from an inspection of sadd record

It s, therefore, on this 15th day of August
A, Dn 1gog, being one uf the regular days
of the April term A, D, 1904 of said Court, ordered;
admdged and decreed by the Court that the wurd
each be inserted in said final decree botween the ward
“acres” and the word "now™ in line 19 from the top
at page 87 of said original decree, and Letween the
same words in the bottom line at page 66 of said
Hook g of the records of this Court.

Amncl it is further, on this day, as and for the day and
date of aaid final decree in =mid matter, ordered, ad-
judged and decreed as follows, namely:

-

No. 35—The Coleman Ditch,

That said ditch i3 entitled to Arkansas River pri-
ortiez No.s 36, 120 and 332, which are also Hard-
serabible priorities No's 5, 31 and 34; that Jesse W,
Coleman, Bennett K. Henderson and Tea B, Porter
are the owners thereol, each owning an undivided
one third; that it takes its water from said Hard-
scrabble Creek, and that its headgate is located at a
point on the east side of said Creek in the south east
quarter of Sec. 10, Tp. 21 South, Range 6o West;
zmul that there be allowed to flow into sald ditch for
the use and benefit of the parties entitled thereto, un-
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der and by virtue of said priority No. 30, two aod fifty
six hundred and twenty five ten thousandths (2.5625)
enhic feet of water per second of time, or so nuch
thereof as shall be needed for irrigating eightyfive
acres of land now irrigated by siid Jesse W. Coleman,
and sixty acres each now irmgated by said Bennett
K. Henderson and Ira B, Porter, and that there be
further allowed to flow into sald diteh wmler and by
virtue of said priority Nao. 150 the further quantity of
three thousand, one hundred and twenty five thou-
sandtha (o.3125) of one cubie foot of water per second
of time, or so much thereof ag shall be necessary to
irrigate twenty five acres of land owned hy said Ben-
nett K. Henderson, and that there he allowed 1o flow
into said diich under and by virtue of said priority
Nao. 332, the further quantity of three hundred and
seventy five thousandtlis (0.375) of one enbic foot of
water per seconid of time, or 4o mach thereol as shall
be necessary for the wrigation of thirty acres of
land owned by sild Irn R, Porter; the, whole amount
of water decreed to this ditch beémng three and one
quarter (3.25) eubic feet per second of time; all of
which amounts of water above decreed to this ditch
to be allowed to flow in said ditch continuously unless
not needed for the purposes aforesaid,

By the Conrt.
M. 5. BAILEY, (Seal)
Judpe.

{Recorded in Book 13 page 428)
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