Health Care Policy and Financing

Agency Number:  UHA

CONTRACT

THIS CONTRACT, made this Date, by and between the State of Colorado, for the use and benefit of the Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203, hereinafter referred to as the Department or State, and Contractor Legal Name, located at Street Address>>City, State, Zip, hereinafter referred to as the Manufacturer.

WHEREAS, the State has the authority to enter into agreements with pharmaceutical manufacturers to collect supplemental rebates in addition to the rebates received under the Centers for Medicare and Medicaid Services (CMS) Rebate Agreement, pursuant to 42 U.S.C. Section 1396r-8 for the benefit of Colorado Medicaid clients; and

WHEREAS, Manufacturer is willing to provide supplemental rebates to the Department based on the actual dispensing of Contractor Legal Name Covered Products under the State’s Medicaid program.

NOW THEREFORE, subject to the terms, conditions, provisions and limitations contained in this contract, the Department and the Manufacturer agree as follows:

I. DEFINITIONS

The following terms as used in this Contract shall be construed and interpreted as follows unless the context otherwise expressly requires a different construction and interpretation:

Average Manufacturer Price (AMP) shall mean AMP as defined in 42 U.S.C. Section 1396r-8 and 42 C.F.R. Section 447.504.
Best Price shall mean Best Price as defined in 42 U.S.C. Section 1396r-8 and 42 C.F.R. Sections 447.505 and 447.508.

Centers for Medicare and Medicaid Services (CMS) shall mean the agency within the Department of Health and Human Services having the delegated authority to operate the Medicaid program.

CMS Rebate shall mean, with respect to the Covered Product, the quarterly payment by Manufacturer pursuant to Manufacturer’s Medicaid Drug Rebate Agreement made in accordance with 42 U.S.C. Sections 1396r-8(c)(1) and 1396r-8(c)(3).
Competitive Product shall mean any Insert Specific Drug Class that competes with Covered Product.
Covered Product shall mean the products as set forth in Attachment A.
Health Insurance Portability and Accountability Act of 1996 (HIPAA) shall mean the statute set forth at 42 U.S.C. Section 1320d – 1320d-8.
Individually Identifiable Health Information shall have the meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 160.103.  

Medicaid shall mean the joint federal and state Medical Assistance Program  as established and defined pursuant to 42 U.S.C. Section 1396, et seq., that provides reimbursement for or coverage of drug products to Medicaid Clients.

Medicaid Client shall mean any person enrolled in the Colorado Medical Assistance Program and eligible to receive drug benefits under a fee-for-service arrangement.

Medicaid Drug Rebate Agreement shall mean the agreement in place between Manufacturer and the Secretary of Health and Human Services, pursuant to Section 4401 of the Omnibus Budget Reconciliation Act of 1990 (Public Law 101-508).

Net Cost shall mean, with respect to the Covered Product, the drug WAC minus all applicable rebates per Unit.
Non-preferred Drug shall mean that the drug requires a prior authorization, as described in 10 C.C.R. 2505-10, Section 8.834, before being payable by the Medicaid Program.

Pharmacy shall mean a facility registered to dispense legend drugs and enrolled as a Colorado Medicaid provider.

Preferred Drug shall mean that the drug is payable by Medicaid without first obtaining a prior authorization.
Preferred Drug List shall mean a document listing various pharmaceutical products covered by Medicaid for the purpose of guiding the prescribing, dispensing and acquisition of pharmaceutical products.  The Preferred Drug List shall not prevent clients from obtaining access to medically necessary drugs of manufacturers that participate in the Medicaid Drug Rebate Program.

Privacy Rule shall mean the regulations implementing HIPAA, 45 C.F.R. Parts 160 and 164.

Protected Health Information (PHI) shall have the meaning given to such term under the Privacy Rule, including, but not limited to, 45 C.F.R. Section 160.103.  
State Plan shall mean the document approved by CMS that defines how the State will operate its Medicaid program.
Supplemental Rebate shall mean an amount paid on a calendar quarter basis by Manufacturer to the Department for drug utilization under the Department’s fee-for-service Medicaid program pursuant to this Contract.

Unit shall mean a single CMS Unit of Covered Product. 

Wholesale Acquisition Cost (WAC) shall mean the Wholesale Net Unit Price published by First Data Bank for the last day of the calendar quarter for which a Supplemental Rebate calculation is being made.

II. SCOPE OF WORK

A. Responsibilities of the Manufacturer
1. Supplemental Rebate Payment
a. Manufacturer agrees to provide a Supplemental Rebate for each of its Covered Products that is paid by the Department and dispensed to Medicaid Clients by Pharmacies for each calendar quarter that Covered Products are designated as Preferred Drugs.  Manufacturer shall pay to the Department the Supplemental Rebate amount in accordance with the formula set forth in Attachment B.  The Department shall remit the appropriate share of its Supplemental Rebate payments made under the Contract to CMS as required under its approved State Plan.
b. Manufacturer shall pay to the Department the Supplemental Rebate amount to which the Department is entitled in accordance with the formula set forth in Attachment B, within thirty-eight (38) days after receipt of the Department’s invoice.  The payment shall be in the form of a check made payable to Treasurer of the State of Colorado and sent to Colorado Department of Health Care Policy and Financing, 1570 Grant Street, Denver, Colorado 80203, Attention: Drug Supplemental Rebate Department.
c. Manufacturer shall have no obligation to pay Supplemental Rebate amounts for claims that are not submitted as part of an invoice in accordance with Section II.B.3 of this Contract.  Manufacturer shall notify the Department or its designee of any incomplete submission within thirty-eight (38) days of Manufacturer’s receipt of such submission.
d. If either party discovers an error in the payment of Supplemental Rebates, that party shall notify the other of such error.  The parties shall attempt to reconcile all differences through discussion and negotiation.  If that attempt fails, the parties will resolve their dispute in accordance with generally accepted applicable procedures utilized by the CMS Dispute Resolution Program.  Any overpayment shall be deducted from subsequent Supplemental Rebates payable under this Contract.  In the event that no subsequent Supplemental Rebates are payable, the Department will refund any such overpayment to Manufacturer within thirty (30) days of the parties’ acknowledgement of the overpayment.  Manufacturer will remit any underpayment to the Department within thirty (30) days of the parties’ acknowledgement of such underpayment.

2. Discretion to Market

Nothing in this Contract shall be construed to prohibit Manufacturer from discontinuing production, marketing or distribution of any Covered Product or from transferring or licensing any Covered Product to a third party.  It is understood that Manufacturer is liable for the payment of Supplemental Rebates only for Covered Products (as identified by the 11-digit NDC code) distributed (directly or through the wholesale channel) to Pharmacies and dispensed to Medicaid Clients.  If Manufacturer elects to discontinue production, marketing or distribution of any Covered Product or to transfer or license any Covered Product to a third party, Manufacturer shall make every reasonable effort to notify the Department prior to such actions.
B. Responsibilities of the Department
1. Preferred Drug List

To be eligible for the Supplemental Rebates specified in Attachment B:

a. The Department shall place and maintain Covered Product on the Preferred Drug List, it being agreed that drug utilization shall be eligible for the Supplemental Rebate only in quarters in which a Covered Product is listed on the Preferred Drug List; and

b. The Department shall designate Covered Products as Preferred Drugs, unless otherwise mutually agreed upon in writing by the Department and Manufacturer; and

c. Neither the Department nor its fiscal agent will in any way disadvantage a Covered Product through usages or restrictions not equally applied to other Insert Specific Drug Class on the Preferred Drug List, unless otherwise mutually agreed upon in writing by the Department and Manufacturer.
2. Preferred Drug List Documentation and Publication

The Department shall communicate the inclusion of Covered Products on the Preferred Drug List to Medicaid providers through the standard notification process.

3. Invoicing

The Department shall invoice Manufacturer for Supplemental Rebates separately from CMS Rebates using the format set forth by CMS (Reconciliation of State Invoice format).  The Department shall submit the Supplemental Rebate invoice to Manufacturer within sixty (60) days after the end of each calendar quarter in which the Department paid for the Covered Product subject to such Supplemental Rebate.  Any amended invoice shall be submitted by the Department within fifteen months after the end of the calendar quarter in which the Department paid for the Covered Products. 
4. Patient Information

The Department, its agents, employees and contractors shall not provide to Manufacturer any Individually Identifiable Health Information or Protected Health Information (“PHI”) or any other information prohibited or regulated by laws or regulations governing confidentiality of medical or other information.

5. Approval of Generic Equivalent
If during the duration of this Contract a generic equivalent of any Competitive Product should become available, the Department will allow Covered Products to remain Preferred Drugs so long as the Net Cost to the Department, as set forth on Attachment A, is not more than the lowest reimbursement cost as established by 10 C.C.R. 2505-10, Section 8.850.02, for a generic equivalent.

6.
CMS Approval Contingency
The effectiveness of this Contract shall be contingent on CMS approval of the State Plan amendment which authorizes the Department to obtain Supplemental Rebates.  Any amendment or modification to this Contract (including Attachments) requires the written consent of both parties and CMS authorization. A State Plan amendment will be submitted to obtain CMS authorization to make any changes to the Supplemental Rebate Contract.
7.
Best Price Contingency
The effectiveness of this Contract shall be contingent on Manufacturer’s Best Price and AMP not being affected by State Supplemental Rebates.
8. Confidentiality
The Department shall not disclose information disclosed by the Manufacturer in connection with the Contract except as otherwise may be required by law and in accordance with the CMS Rebate Agreement between the Secretary of Health and Human Services and the drug manufacturers.
III. GENERAL PROVISIONS

A. Performance Period

The Contract shall be effective on Insert Date.  The Contract performance contemplated herein shall commence as soon as practicable after the effective date of this Contract and shall extend through Insert Date.
B. Legal Authority

The Manufacturer warrants that it possesses the legal authority to enter into this Contract and that it has taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to lawfully authorize its undersigned signatory to execute this Contract and to bind the Manufacturer to its terms.  The person(s) executing this Contract on behalf of the Manufacturer warrant(s) that such person(s) have full authorization to execute this Contract.

C. HIPAA
In the event any PHI is disclosed pursuant to this Contract, the Department and the Manufacturer shall protect the privacy and provide for the security of such PHI in compliance with HIPAA, the Privacy Rule and other applicable laws, as amended.  
D. Independent Contractor
Manufacturer shall perform its duties hereunder as an independent contractor and not as an employee. Neither Manufacturer nor any agent or employee of Manufacturer shall be deemed to be an agent or employee of the State. Manufacturer and its employees and agents are not entitled to unemployment insurance or workers compensation benefits through the State and the State shall not pay for or otherwise provide such coverage for Manufacturer or any of its agents or employees. Unemployment insurance benefits will be available to Manufacturer and its employees and agents only if such coverage is made available by Manufacturer or a third party. Manufacturer shall pay when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this contract. Manufacturer shall not have authorization, express or implied, to bind the State to any agreement, liability or understanding, except as expressly set forth herein. Manufacturer shall (a) provide and keep in force workers' compensation and unemployment compensation insurance in the amounts required by law, (b) provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its employees and agents.
E. Termination for Convenience

Either party may terminate this Contract as of the end of any calendar quarter if a party determines that its purposes in contracting will no longer be served by continuation of the Contract.  The terminating party shall effect such termination by giving written notice of termination to the other party and specifying the effective date thereof, at least 90 days before the effective date of such termination. The Manufacturer shall pay all Supplemental Rebate amounts due up to the date of Termination for Convenience.  

F. Termination for Default/Cause 

If, through any cause, the Manufacturer shall fail to fulfill, in a timely and proper manner, its obligations under this Contract, or if the Manufacturer shall violate any of the covenants, agreements, or stipulations of this Contract, the Department shall thereupon have the right to terminate this Contract for cause by giving 10 days written notice to the Manufacturer.

G. Representatives and Notice 

1. Representatives.  For the purpose of this Contract, the individuals identified below are hereby designated representatives of the respective parties.  Either party may from time to time designate in writing new or substitute representatives:

For the Department:

	Judy Zerzan, MD, MPH
	
	Chief Medical Officer

	Name
	
	Title


For the Manufacturer:

	Contact Name
	
	Contact Title

	Name
	
	Title


2. Authority.  With respect to the representative of the Department, such individual shall have the authority to inspect and reject services, approve invoices for payment, and act otherwise for the Department, except with respect to the execution of formal amendments to or termination of this Contract pursuant to paragraphs E. and F.
3. Notices.  All notices required to be given by the parties hereunder shall be hand delivered or given by certified or registered mail to the individuals at the addresses set forth below.  Either party may from time to time designate in writing substitute addresses or persons to whom such notices shall be sent.
For the Department:

	Individual’s Name:
	Judy Zerzan, MD, MPH
Chief Medical Officer

	Department and Division:
	Department of Health Care Policy and Financing

	Address:
	1570 Grant Street

	
	Denver, CO 80203

	
	judy.zerzan@state.co.us


For the Manufacturer:

	Individual’s Name:
	 Insert Individual Name

	Company Name:
	Insert Company Name

	Address:
	Insert Street Address

	
	Insert City, State  Zip

	
	Insert Email Address


H. Assignment and Successors

The Manufacturer agrees not to assign rights or delegate duties under this Contract or subcontract any part of the performance required under the Contract without the express, written consent of the Department which shall not be unreasonably withheld.  Except as herein otherwise provided, this Contract shall inure to the benefit of, and be binding upon, the parties hereto and their respective successors and assigns.  This provision shall not be construed to prohibit assignments of the right to payment to the extent permitted by Section 4-9-318, C.R.S., provided that written notice of assignment adequate to identify the rights assigned is received by the controller for the agency, department, or institution executing this Contract.  Such assignment shall not be deemed valid until receipt by such controller -- as distinguished from the State Controller -- and the Manufacturer assumes the risk that such written notice of assignment is received by the controller for the agency, department, or institution involved.

I. Force Majeure

Neither the Manufacturer nor the Department shall be liable to the other for any delay in, or failure of performance of, any covenant or promise contained in this Contract, nor shall any delay or failure constitute default or give rise to any liability for damages if, and only to the extent that, such delay or failure is caused by "force majeure".  As used in this contract “force majeure” means acts of God; acts of the public enemy; acts of the State and any governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other labor disputes; freight embargoes; or unusually severe weather.
J. Third Party Beneficiaries

It is expressly understood and agreed that the enforcement of the terms and conditions of this Contract and all rights of action relating to such enforcement, shall be strictly reserved to the Department and the Manufacturer.  Nothing contained in this agreement shall give or allow any claim or right of action whatsoever by any other third person.  It is the express intention of the Department and the Manufacturer that any such person or entity, other than the Department or the Manufacturer, receiving services or benefits under this Contract shall be deemed an incidental beneficiary only.

K. Governmental Immunity

No term or condition of this Contract shall be construed or interpreted as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et seq., as applicable now or hereafter amended.  
L. Severability

To the extent that this contract may be executed and performance of the obligations of the parties may be accomplished within the intent of the Contract, the terms of this Contract are severable, and should any term or provision hereof be declared invalid or become inoperative for any reason, such invalidity or failure shall not affect the validity of any other term or provision hereof.

M. Waiver

The waiver of any breach of a term, provision, or requirement of this Contract shall not be construed or deemed as waiver of any subsequent breach of such term, provision, or requirement, or of any other term, provision, or requirement.

N. Entire Understanding

This Contract represents the complete integration of all understandings between the Parties and all prior representations and understandings, oral or written, are merged herein. Prior or contemporaneous additions, deletions, or other changes hereto shall not have any force or effect whatsoever, unless embodied herein.
O. Survival of Certain Contract Terms

Notwithstanding anything herein to the contrary, the parties understand and agree that all terms and conditions of this Contract and the exhibits and attachments hereto which may require continued performance, compliance, or effect beyond the termination date of the Contract shall survive such termination date and shall be enforceable by the Department as provided herein in the event of such failure to perform or comply by the Manufacturer.

P. Modification and Amendment

This Contract is subject to such modifications as may be required by changes in federal or state law, or their implementing regulations.  Any such required modification shall automatically be incorporated into and be part of this Contract on the effective date of such change as if fully set forth herein.  Except as provided above, no modification of this Contract shall be effective unless agreed to in writing by both parties in an amendment to this Contract that is properly executed and approved in accordance with applicable law.

Q. Compliance With Applicable Law 

The Manufacturer shall at all times during the execution of this Contract strictly adhere to, and comply with, all applicable federal and state laws, and their implementing regulations, as they currently exist and may hereafter be amended, which are incorporated herein by this reference as terms and conditions of this Contract.  The Manufacturer also shall comply with any and all laws and regulations prohibiting discrimination in the specific program(s) which is/are the subject of this Contract.  In consideration of and for the purpose of obtaining any and all federal and/or state financial assistance, the Manufacturer makes the following assurances, upon which the Department relies.

1. The Manufacturer will not discriminate against any person on the basis of race, color, national origin, age, sex, religion and handicap, including Acquired Immune Deficiency Syndrome (AIDS) or AIDS-related conditions, in performance of work under this Contract.

2. At all times during the performance of this Contract, no qualified individual with a disability shall, by reason of such disability, be excluded from participation in, or denied benefits of the service, programs, or activities performed by the Manufacturer, or be subjected to any discrimination by the Manufacturer.

R. Licenses, Permits, and Responsibilities

Manufacturer certifies that, at the time of entering into this Contract, it has currently in effect all necessary licenses, certifications, approvals, insurance, permits, etc. required to properly perform the services and/or deliver the supplies covered by this Contract.  The Manufacturer warrants that it will maintain all necessary licenses, certifications, approvals, insurance, permits, etc. required to properly perform this Contract, without reimbursement by the Department or other adjustment in contract price.  Additionally, all employees of the Manufacturer performing services under this Contract shall hold the required licenses or certification, if any, to perform their responsibilities.  The Manufacturer further certifies that, if it is a foreign corporation or other entity, it currently has obtained and shall maintain any applicable certificate of authority to do business in the State of Colorado and has designated a registered agent in Colorado to accept service of process.  Any revocation, withdrawal or non-renewal of necessary licenses, certifications, approvals, insurance, permits, etc. required for the Manufacturer to properly perform this Contract, shall be grounds for termination of this Contract by the Department for default.

S. Governing Law
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, execution, and enforcement of this contract. The parties agree that venue for any action related to performance of this Contract shall be in the City and County of Denver, Colorado.

T. Federal Funding

This Contract is subject to and contingent upon the continuing availability of federal funds for the purposes hereof.

U. Maintenance of Records

The Manufacturer shall maintain a complete file of all records, documents, communications, and other written materials which pertain to the operation of programs or the delivery of services under this Contract, and shall maintain such records for a period of five (5) years after the date of termination of this Contract or final payment hereunder, whichever is later, or for such further period as may be necessary to resolve any matters which may be pending, or until an audit has been completed with the following qualification: If an audit by or on behalf of the federal and/or state government has begun but is not completed at the end of the five (5) year period, or if audit findings have not been resolved after a five (5) year period, the materials shall be retained until the resolution of the audit findings.  

V. Audit, Inspection of Records, and Monitoring

The Manufacturer shall permit the state, federal government, or any other duly authorized agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Manufacturer's records during the term of this Contract and for a period of three (3) years following termination of this Contract or final payment hereunder, whichever is later, to assure compliance with the terms hereof, or to evaluate the Manufacturer's performance hereunder.  The Manufacturer shall also permit these same described entities to monitor all activities conducted by the Manufacturer pursuant to the terms of this Contract.  As the monitoring agency may in its sole discretion deem necessary or appropriate, such monitoring may consist of internal evaluation procedures, examination of program data, special analyses, on-site checking, formal audit examinations, or any other reasonable procedure.  All such monitoring shall be performed in a manner that will not unduly interfere with contract work.

W. Federal Audit Provisions

The Office of Management and Budget (OMB) Circular No. A-133 Audits of States, Local Governments, and Non-Profit Organizations defines audit requirements under the Single Audit Act of 1996 (Public Law 104-156).  All state and local governments and non-profit organizations expending $500,000 or more from all sources (direct or from pass-through entities) are required to comply with the provisions of Circular No. A-133.  The Circular also requires pass-through entities to monitor the activities of subrecipients and ensure that subrecipients meet the audit requirements.  To identify its pass-through responsibilities, the State of Colorado requires all subrecipients to notify the Department when expected or actual expenditures of federal assistance from all sources equal or exceed $500,000.
X. Holdover Provision

In the event the Department desires to continue the services and a replacement contract has not been fully executed by the end date of this Contract, the Department, upon written notice to the Manufacturer, may unilaterally extend this Contract for a period of up to two (2) months.  The Contract shall be extended under the same terms and conditions as the original Contract, including, but not limited to prices, rates and service delivery requirements.  However, this extension shall terminate at the end of the two month period or when the replacement contract is signed.
Y. Conflict of Interest

1. The Manufacturer acknowledges that, in governmental contracting, even the appearance of a conflict of interest is harmful to the interests of the Department.  Thus, the Manufacturer agrees to refrain from any practices, activities or relationships which could reasonably be considered to be in conflict with the Manufacturer’s fully performing its obligations to the Department under the terms of this Contract, without the prior written approval of the Department.

2. The Manufacturer (and subcontractors or subgrantees permitted under the terms of this Contract) shall maintain a written code of standards governing the performance of its employees engaged in the award and administration of contracts.  No employee, officer or agent of the Manufacturer, subcontractor, or subgrantee shall participate in the selection, or in the award or administration of a contract or subcontract supported by federal funds if a conflict of interest, real or apparent, would be involved.  Such a conflict would arise when:

a. The employee, officer or agent, 

b. Any member of the employee's immediate family, 

c. The employee's partner; or 

d. An organization which employs, or is about to employ, any of the above, 

has a financial or other interest in the firm selected for award.  The Manufacturer's, subcontractor's, or subgrantee's officers, employees, or agents will neither solicit nor accept gratuities, favors, or anything of monetary value from Manufacturers, potential Manufacturers, or parties to sub-agreements.
Z. Replacing Existing Contract

The parties acknowledge that upon the effective date of this Contract, an existing supplemental drug rebate contract, if any, between the State and Manufacturer for listed Covered Products is terminated hereby and replaced by this Contract.
AA. CORA Disclosure

To the extent not prohibited by federal law, this Contract and the performance measures and standards under CRS §24-103.5-101, if applicable, are subject to public release through the Colorado Open Records Act, CRS §24-72-101, et seq.

AB. Employee Financial Interest/Conflict of Interest  CRS §§24-18-201 and 24-50-507 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest whatsoever in the service or property described in this Contract. Manufacturer has no interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of the Work and Manufacturer shall not employ any person having such known interests.
AC. Public Contracts with Natural Persons  CRS §24-76.5-101
Manufacturer, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form of identification required by CRS §24-76.5-103 prior to the effective date of this Contract.
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT
	MANUFACTURER:
	
	
	STATE OF COLORADO:

	
	
	
	JOHN W. HICKENLOOPER, GOVERNOR

	     
	
	By
	

	Legal Name of Manufacturer
	
	
	Susan E. Birch, MBA, BSN, RN

Executive Director

Department of Health Care Policy and Financing

	
	
	Date
	_______________________________________

	Signature of Authorized Officer
	
	
	

	
	
	
	

	Print Name & Title of Authorized Officer
	
	
	

	
	
	
	

	
	
	
	


	
	
	Date
	_______________________________________

	Signature of Authorized Officer
	
	
	

	
	
	
	

	Print Name & Title of Authorized Officer
	
	
	

	
	
	
	

	
	
	
	


NET COST

ATTACHMENT A
Offer Number (x of y):      
Covered Products

The products to which this Contract shall apply are the following:

	NDC
	Brand Name
	Strength
	Dosage Form
	Unit of Measure
	Package Description
	Net Cost

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     


Signature of authorized officer: ________________________________
Date: _____________

Title of authorized officer: ____________________________________

______________________________________________________________________________

A separate Attachment A is required for each Supplemental Rebate offer.  The Department requests that Manufacturers submit three (3) offers in the format listed below:

1. Net Cost as the single, exclusive Preferred Drug;

2. Net Cost as one of two Preferred Drugs; and

3. Net Cost as one of three or more Preferred Drugs.

NET COST

ATTACHMENT A
Offer Number (x of y):      
Covered Products

The products to which this Contract shall apply are the following:

	NDC
	Brand Name
	Strength
	Dosage Form
	Unit of Measure
	Package Description
	Net Cost

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     

	     

	     
	     
	     
	     
	     
	     


Signature of authorized officer: ________________________________
Date: _____________

Title of authorized officer: ____________________________________

______________________________________________________________________________

A separate Attachment A is required for each Supplemental Rebate offer.  The Department requests that Manufacturers submit three (3) offers in the format listed below:

1. Net Cost as the single, exclusive Preferred Drug;

2. Net Cost as one of two Preferred Drugs; and

3. Net Cost as one of three or more Preferred Drugs.

NET COST

ATTACHMENT A
Offer Number (x of y):      
Covered Products

The products to which this Contract shall apply are the following:
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	Brand Name
	Strength
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Signature of authorized officer: ________________________________
Date: _____________
Title of authorized officer: ____________________________________
______________________________________________________________________________

A separate Attachment A is required for each Supplemental Rebate offer.  The Department requests that Manufacturers submit three (3) offers in the format listed below:
4. Net Cost as the single, exclusive Preferred Drug;

5. Net Cost as one of two Preferred Drugs; and

6. Net Cost as one of three or more Preferred Drugs.

ATTACHMENT B

Calculation of Supplemental Rebate Payment

The Supplemental Rebate per unit for each Covered Product shall be calculated each quarter as follows:


WAC for that Covered Product

-
Final CMS Rebate per Unit of Covered Product1


-
Net Cost2 


=
Supplemental Rebate per Unit of Covered Product

The quarterly Supplemental Rebate Payment required in Section II.A.1 shall be calculated by multiplying the units of the Covered Product paid for by the Department and dispensed to Medicaid Clients by Pharmacies in the quarter by the Supplemental Rebate per Unit of Covered Product for that quarter.

1Final CMS Rebate as calculated and provided to the Department by CMS for the calendar quarter for which the Supplemental Rebate applies.

2Net Cost for each Covered Product as specified in Attachment A.
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