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STAFF SUMMARY OF MEETING

  COLORADO REAPPORTIONMENT COMMISSION

Date: 09/19/2011 ATTENDANCE

Time: 11:01 AM to 03:46 PM Atencio X
Berry X

Place: LSB A Carroll X
Jones X

This Meeting was called to order by Loevy X
 Mario Carrera Nicolais X

Salazar X
This Report was prepared by Tool X

Bo Pogue Witwer X
Webb X

Carrera X
X = Present, E = Excused, A = Absent, * = Present after roll call

Bills Addressed: Action Taken:
Discussion and Vote on Final Plans Senate
Discussion and Vote on Final Plans House

Final Plan Senate 003v1 Passed
Final Plan House 003v1 Passed

Note:  This meeting summary is not an official record of the commission or of the meeting.  It is not 
intended to serve as a transcript or minutes of the commission meeting.  The audio recording of the meeting 
is the official record of the meeting.  This summary may be used as a guide to the audio recording.  To 
access the audio recording of a commission meeting, visit the Colorado Joint Legislative Library located in 
the State Capitol, Room 048 (basement/ground floor level).  You will need to note the date, time, and 
location of the meeting to access the audio recording.  Copies of the audio recordings may be obtained at 
the library if you bring with you blank, recordable compact discs or a flash drive.  Librarians are on site 
and available to assist you with accessing an audio recording.

11:01 AM  --   Discussion and Vote on Final Plans Senate

The commission was called to order.  A quorum was present.  Chairman Carrera made some opening 
remarks about the redistricting process of the last several months, and discussed the process to be observed at the 
meeting as it acts on its final plans.  Discussion ensued about this process.  Commissioners received three proposed 
final Senate plans, consisting of maps and associated data (attachments A through C).  Chairman Carrera briefed the 
commission on the factors considered in drafting the plans that he sponsored (Final Plan Senate 003v1 and Final 
Plan House 003v1).  He provided detail about the districts drawn in each of these plans.

11:11 AM

Chairman Carrera continued to brief the commission on Final Plan Senate 003v1 and Final Plan House 
003v1, discussing the criteria considered in crafting the plans and district competitiveness.  Discussion returned to 
the process to be observed in selecting final plans.  Commissioner Tool briefed the commission on Final Plan 
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Senate 001v2, beginning with a statement about county splits and apportionment of the number of whole districts to 
which a county is entitled based on population.

11:23 AM

Commissioner Tool continued to discuss county splits, district apportionment to populous counties, and the 
standard allowable population deviation.  He suggested that Final Plan Senate 001v2 best satisfies these criteria, 
particularly based on the allocation of two Senate seats to Boulder County.  Commissioner Tool then made a 
broader presentation about Final Plan Senate 001v2.

11:34 AM

Commissioner Nicolais discussed the difference between the terms reapportionment and redistricting as it 
pertains to the commission's charge.  He then discussed the number of Senate districts to which populous counties in 
Colorado are entitled based on population, and explained how Final Plan Senate 001v2 satisfies this apportionment.  
Commissioner Tool returned to discussing the number of Senate districts to which certain populous counties are 
entitled based on population.  Commissioners received a handout showing these figures (Attachment D).

11:44 AM

Commissioner Carroll briefed the commission on Final Plan Senate 002v2, discussing the changes made 
from Final Plan Senate 002v1.  Commissioner Carrera briefed the commission on Final Plan Senate 003v1, and 
explained the factors considered in crafting the plan.  Commissioner Witwer discussed Final Plan Senate 003v1, and 
made suggestions about how to improve it by eliminating one county split in the Denver Metropolitan area.  
Commissioner Nicolais also discussed this concept.

11:57 AM

Commissioner Nicolais discussed redistricting in the Senate plans for southwest Denver, and public input 
about this area.  He also discussed case law pertaining to including portions of Denver in a Senate district that 
includes counties to its west.  He supported Final Plan Senate 003v1, along with the change suggested by 
Commissioner Witwer.  Commissioner Atencio discussed certain differences between Final Plan Senate 001v2 and 
Final Plan Senate 002v2, and made a statement concerning district apportionment for Arapahoe County.  She 
addressed the issues of county splits and equal population, and explained why Final Plan Senate 002v2 and Final 
Plan Senate 003v1 satisfy these criteria.

12:08 PM

Commissioner Webb addressed certain remarks made by Commissioner Nicolais, and explained why Final 
Plan Senate 003v1 is constitutionally preferable.  Commissioner Nicolais responded, and addressed other 
comments.  Commissioner Nicolais also compared the three plans under consideration as they pertain to district 
apportionment at the county level.  Discussion ensued regarding public testimony about Lakewood's Senate 
representation.  Commissioner Jones explained why Final Plan Senate 002v2 and Final Plan Senate 003v1 are 
preferable in terms of apportioning population representing a fractional Senate district in the Denver Metropolitan 
area.  Discussion followed regarding the proposed Senate District 16 in Final Plan 001v2.  Commissioner Carroll 
discussed Commissioner Witwer's previous proposal.  Commissioners Salazar and Nicolais discussed court opinion 
concerning district apportionment at the county level.
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12:18 PM

Commissioner Nicolais discussed the reasoning behind certain features in Final Plan Senate 002v2, and 
compared features in the three proposed plans, including the redistricting of Jefferson County.  Commissioner Tool 
addressed the earlier discussion about district apportionment between commissioners Salazar and Nicolais.  
Discussion ensued on this point.  Commission members received a chart showing the number of whole Senate and 
House districts apportioned to certain populous Colorado counties in the reapportionment plan approved in 2002 
(Attachment E).  Commissioner Atencio discussed the merits of Final Plan Senate 003v1.  Discussion followed 
regarding redistricting in Texas.

BILL: Discussion and Vote on Final Plans Senate        
TIME:  12:26:46 PM
MOVED: Tool
MOTION: Moved Final Plan Senate 001v2.  The motion failed on a 5-6 vote.
SECONDED: Loevy

VOTE
Atencio No

Berry Yes

Carroll No

Jones No

Loevy Yes

Nicolais Yes

Salazar No

Tool Yes

Witwer Yes

Webb No

Carrera No

Not Final     YES: 5     NO: 6     EXC: 0     ABS: 0     FINAL ACTION: FAIL
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BILL: Discussion and Vote on Final Plans Senate        
TIME:  12:27:35 PM
MOVED: Webb
MOTION: Moved Final Plan Senate 003v1.  The motion passed on a 9-2 vote.
SECONDED: Berry

VOTE
Atencio Yes

Berry Yes

Carroll Yes

Jones Yes

Loevy Yes

Nicolais No

Salazar Yes

Tool No

Witwer Yes

Webb Yes

Carrera Yes

Final     YES: 9     NO: 2     EXC: 0     ABS: 0     FINAL ACTION: PASS

12:28 PM

The commission recessed.

12:57 PM  --   Discussion and Vote on Final Plans House

The commission returned to order.  Mr. Jeremiah Barry, Reapportionment Commission Staff Director, 
discussed the sequencing of Senate elections under Final Plan Senate 003v1.  Commission members received a 
handout showing this information (Attachment F).  Commissioner Atencio suggested amending the agenda to show 
consideration of the Senate election sequencing.  Discussion ensued regarding a potential numbering change for a 
district in Final Plan Senate 003v1.
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BILL: Discussion and Vote on Final Plans House        
TIME:  01:02:35 PM
MOVED: Salazar
MOTION: Moved to authorize the Reapportionment Commission Staff to make changes to district numbers 

in Final Plan Senate 003v1, allowing districts with one incumbent to retain the district number, 
and changing district numbers with two incumbents.  Also moved to change the numbers for 
Senate districts 31 and 35.  The motion passed on an 11-0 vote.

SECONDED: Carroll
VOTE

Atencio Yes

Berry Yes

Carroll Yes

Jones Yes

Loevy Yes

Nicolais Yes

Salazar Yes

Tool Yes

Witwer Yes

Webb Yes

Carrera Yes

Not Final     YES: 11     NO: 0     EXC: 0     ABS: 0     FINAL ACTION: PASS

01:03 PM

Commissioners received four proposed final House plans, consisting of maps and associated data 
(attachments G through J).  Commissioner Salazar briefed the commission on Final Plan House 001v2, and the 
changes made from Final Plan House 001v1.  Commissioner Salazar also discussed a small change made in creating 
Final Plan House 001v3, and the amount of latitude that should be granted commission staff in making small 
technical changes to approved plans.  Commissioner Nicolais briefed the commission on Final Plan House 002v2, 
the criteria considered in drafting the plan, and the merits of the plan.  He reviewed the number of House districts to 
which certain populous counties are entitled based on population, and explained how Final Plan House 002v2 
satisfies this consideration.

01:14 PM

Commissioner Nicolais continued to brief the commission on Final Plan House 002v2.  He explained how 
the plan satisfies the required legal criteria, while also addressing comments made by the public at public hearings.  
He discussed the importance of adopting a plan with 47 single-county House districts.  Commissioner Nicolais 
clarified how the plan satisfies Arapahoe County's entitlement to 7.39 House districts based upon population.

01:29 PM

Commissioner Loevy briefed the commission on Final Plan House 002v3.  Commissioner Nicolais 
provided input on county splits in the plan, and the issue of minority representation as it pertains to the plan.  
Commissioner Loevy discussed the importance of district competitiveness, and how the plan compares to Final Plan 
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House 003v1 in this area.  He then explained how Final Plan House 002v3 addresses public input.  Commissioner 
Berry briefed the commission on the Western Slope portions of Final Plan House 002v3.

01:40 PM

Commissioner Berry continued to brief the commission on the Western Slope portion of Final Plan House 
002v3.  Commissioner Tool briefed the commission on the northern Colorado portions of the plan.  Commissioner 
Loevy briefed the commission on the El Paso County portion of Final Plan House 002v3.  Commissioner Nicolais 
briefed the commission on the Denver Metropolitan area portion of the plan.  Commissioner Loevy made 
concluding remarks about the plan's merits.

01:53 PM

Chairman Carrera provided an overview of Final Plan House 003v1, and briefed the commission on how 
the plan satisfies the required legal criteria.  He provided background on the process by which the plan was crafted, 
and addressed an article published in the Pueblo Chieftan about the plan.

02:04 PM

Chairman Carrera continued to brief the commission on Final Plan House 003v1.  Commissioner Witwer 
quoted from the Colorado Supreme Court opinion In re Reapportionment of the Colorado General Assembly , 45 
P.3d 1237 (Colo. 2002), and discussed the importance of keeping counties whole for the purposes of redistricting.  
Commission members received a handout showing a comparison of the number of whole House and Senate districts 
in each of the proposed House and Senate plans (Attachment K).

02:15 PM

Commissioner Witwer expressed concerns about Final Plan House 003v1 in terms of the amount of change 
it makes from the commission's preliminarily adopted House plan.  He explained that the commission's process does 
not allow for public input on these changes.  Commissioner Witwer discussed the competitiveness of districts 
containing two incumbents in Final Plan House 003v1.

02:22 PM

The commission recessed.

02:34 PM

The commission returned to order.  Commissioner Loevy moved Final Plan House 003v1.  Commissioner 
Berry made a statement about the features she supports in Final Plan House 003v1, and a portion in the plan's 
proposed House District 59 to which she objects.  Commissioner Carroll provided her opinion of the plan, and 
addressed concerns previously expressed by Commissioner Witwer.



Colorado Reapportionment Commission (09/19/2011)   Final

7   Final

02:46 PM

Commissioner Atencio addressed the issue of apportioning the number of districts to counties to which 
they are entitled based upon population, as raised by Commissioner Witwer.  She lent her support to Final Plan 
House 003v1 based on its satisfaction of the required legal criteria and the percentage of minority influence in its 
districts.  Commissioner Jones discussed certain features he opposes in Final Plan House 003v1, and the features of 
the plan with which he agrees. 

02:59 PM

Commissioner Witwer addressed previous statements made by commissioners Atencio and Carroll.  
Commissioner Salazar discussed the role the court has taken in the past in the redistricting process.  Commissioner 
Nicolais weighed in on the discussion about district apportionment at the county level, and registered objection to 
certain features of Final Plan House 003v1.  Commissioner Nicolais also discussed district competitiveness, and 
explained how certain districts in Final Plan House 003v1 could be made more competitive.

03:10 PM

Commissioner Nicolais provided his opinion about violation of certain legal criteria by Final Plan House 
003v1.  Chairman Carrera took issue with some of Commissioner Nicolais' statements.  Commissioner Atencio 
addressed earlier statements made by commissioners Witwer and Nicolais.  Commissioner Tool detailed instances 
where the 2001 approved redistricting plan "rounded up" in apportioning districts based on population.  
Commissioner Loevy discussed the appointments that have resulted in the make-up current commission.  
Commissioner Webb followed up on Commissioner Loevy's comments.

03:21 PM

Commissioner Webb discussed certain acts of bipartisanship undertaken by the commission, and the 
opportunity for minority representation in the House of Representatives under Final Plan House 003v1.  
Commissioner Nicolais addressed earlier statements made by Chairman Carrera.  Various commissioners made 
closing remarks about the work performed by the commission over the previous months.

03:32 PM

Commissioner Carroll discussed the potential renumbering of districts in Final Plan House 003v1.  Mr. 
Barry provided input regarding district renumbering.  Discussion ensued regarding the proper course of action for 
district numbering.
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BILL: Discussion and Vote on Final Plans House        
TIME:  02:34:38 PM
MOVED: Loevy
MOTION: Moved Final Plan House 003v1.  The motion passed on an 8-3 vote.
SECONDED: Webb

VOTE
Atencio Yes

Berry Yes

Carroll Yes

Jones Yes

Loevy Yes

Nicolais No

Salazar Yes

Tool No

Witwer No

Webb Yes

Carrera Yes

Final     YES: 8     NO: 3     EXC: 0     ABS: 0     FINAL ACTION: PASS

03:37 PM

The commission returned to making closing remarks about the redistricting process undertaken over the 
past several months.  Discussion then returned to district numbering Final Plan House 003v1

BILL: Discussion and Vote on Final Plans House        
TIME:  03:40:06 PM
MOVED: Berry
MOTION: Moved to authorize the Reapportionment Commission Staff to make changes to district numbers 

in Final Plan House 003v1, allowing districts with one incumbent to retain the district number, 
and changing district numbers with two incumbents. 

SECONDED: Carroll
VOTE

Atencio Yes

Berry Yes

Carroll Yes

Jones Yes

Loevy Yes

Nicolais Yes

Salazar Yes

Tool Yes

Witwer Yes

Webb Yes

Carrera Yes

Final     YES: 11     NO: 0     EXC: 0     ABS: 0     FINAL ACTION: PASS
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03:45 PM

The commission returned to making closing remarks about the redistricting process undertaken over the 
past several months.

03:46 PM

A number of public comments were entered into the public record (Attachment L), along with a petition 
pertaining to Grand County (Attachment M).  The commission adjourned.
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