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Rule 39-28.5-106.  Distributor’s Service Fee.
Basis and Purpose. The bases for this rule are sections 39-21-112 and 39-28.5-106, C.R.S. The purpose of this rule is to clarify conditions under which a distributor is eligible to retain a service fee from the tax they remit.

(1)



Distributor’s Service Fee. Except as provided in this paragraph (1), a distributor may, in the remittance of tax, deduct and retain a service fee in the amount prescribed by section 39-28.5-106(2), C.R.S.

(a)
The distributor shall not retain the distributor’s service fee for the tax imposed pursuant to Colorado Constitution article X, § 21 and section 39-28.5-102.5, C.R.S.

(b)
If the distributor is delinquent in remitting any portion of the tax due, other than in unusual circumstances shown to the satisfaction of the executive director, the distributor shall not retain a service fee for any portion of the tax for which the distributor is delinquent.

(c)
If a distributor has retained a service fee pursuant to paragraph (1) of this rule and, after the applicable due date, owes additional tax for a filing period as the result of an amended return or an adjustment made by the Department, the distributor shall not be permitted to deduct and retain a service fee with respect to the additional tax, but the distributor may retain the service fee associated with the original return, so long as the distributor filed the original return in good faith.
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