Town of Bennett
and
Bennett Fire Protection District
Joint Use Facility

Request for Proposal
Construction Manager/General Contractor (CM/GC) Services

March 27, 2015



I. INTRODUCTION

The Town of Bennett and the Bennett Fire Protection District No. 7 (Referred to in this
document as “Agencies”) seek to retain a Construction Manager / General Contractor
(CM/GC) for the construction of a joint public use facility that will house a fire station,
Town hall and common area, including offices, meeting areas, a municipal court and
other facilities. The purpose of this Request for Proposals (RFP) is to obtain relevant
information, credentials, qualifications, experience, a proposed project approach, and fee
proposal from interested firms to allow Bennett to select a CM/GC for the project.

II. BACKGROUND INFORMATION

The Agencies are in need of a new fire station and town hall, including administrative
offices and other facilities. Because of the ability to share common functions, a joint
facility has been planned. The Agencies are currently working on a funding program
involving grants, bonds, certificates of participation and other possible funding sources to
obtain the funding for the project. Negotiations for dedication of the site within the
Muegge Farms development are currently in progress with the proposed site being near
the intersection of State Highway 79 (Converse Rd.) and S 1% Street. NW of the existing
town recreation center.

The Agencies have selected the firm of Short Elliott Hendrickson, Inc. (“SEH”) for
design of the project. SEH has completed programming for the new facility of
approximately 40,000 SF (35,000 SF main and upper level with a 5,000 SF basement) on
a 4 acre portion of the 14 acre site. The project will include new utility connections, site
improvements, the fire station with apparatus bays, administration, living areas, town hall
administrative areas and shared training/courtroom/boardroom functions. The project
construction budget is yet to be determined but is anticipated to be approximately $7.0
million.

III.OVERVIEW OF THE WORK

The Agencies anticipate a two phase process that includes Pre-Construction services as
the first phase and Construction services as the second phase. The Construction services
phase is contingent upon the Agencies’ receipt of sufficient funding acceptable to the
Agencies.

Pre-Construction services will include, but are not limited to, attending design meetings,
estimating and cost control, evaluation of design options for constructability, document
review, value engineering, construction schedule development, identification of schedule
conflicts, field investigations, pre-qualification of subcontractors, pre-planning for site
activities, and bidding that establishes a Guaranteed Maximum Price (GMP) proposal.

The CM/GC shall provide the listed pre-construction services with the exception of the
GMP, for the schematic and design development design phases of the project. The GMP
shall be provided at the end of the construction documents phase. The GMP is the final
price that the Contractor agrees to accept in full performance of the construction phase
described in the contract documents including the attached (AIA) A133 - 2009 Standard
Form of Agreement between Owner and Construction Manager as Constructor where the
basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price.

2



The CM/GC shall prepare the information necessary to be included in the GMP proposal
that will be considered by the Agencies and must include all fees and percentages
required by this RFP and all work required by the contract documents.

Upon a successful completion of pre-construction services, the Agencies may hire,
subject to funding contingencies, the CM/GC firm for the construction phase. The work
in the construction phase includes full service contracting services. The CM/GC shall
provide all management, labor, equipment, and materials necessary to complete the work
required in the contract documents, within the GMP. The CM/GC will obtain bids from
subcontractors for the work that is necessary to complete the construction phase to
support the final GMP.

The CM/GC will work closely with the Agencies and the Architect throughout the final
design process, and will oversee all subcontractors performing the construction work.
The Contractor shall follow standard contracting procedures, including project submittals
and shop drawings, requests for information, coordination with the Agencies’
independent testing company, site inspections, progress photo documentation, quality
control, safety control, punch list, logs, scheduling, change orders, weekly construction
meetings and minutes.

Risk:

The Agencies are still working to acquire sufficient funding for the construction
portion of this project. The Agencies have funding for pre-construction services but
may not be able to construct the project if sufficient funding acceptable to the
Agencies is not obtained.

IV.EXPECTED CONSTRUCTION PROJECT
The construction project is still in the conceptual phase of design. The Agencies do not
expect a proposal to include estimates for this work.

The CM/GC will provide that information as part of the GMP.

A. Land
4 acres approximate

B. Bennett Fire Protection District Main Station and Administrative Offices
1. Administrative Offices (3,750 SF)
i1. Apparatus Bays and Support Areas (12,500 SF)
iil. Day Room
1v. Kitchen and Dining Room
V. Sleeping Quarters with Restrooms and Showers

Vi. Watch Room

Vil. Officers Rooms

viii.  Fitness Area in Basement

1X. Conference Room

X. Secured Filing/Storage Room
Xi. Basement (5,600 SF)

xil.  Residential Areas (4,900 SF)



C. Town of Bennett (6,750 SF)
1. Administrative Offices to include
Administration
Administrative Services/Finance
Town Clerk
Economic and Community Development
Municipal Court
Public Works
Office for Sheriff’s Officers
Multi-Use Office (Mayor, Board Members, Consultants,
Judge’s Chamber)
L Conference Room

TomEON®R

D. Shared and Common Areas (6,150 SF)

1. Common Reception Area
il. Public Restrooms

1il. Board Room/Court Room
iv. Community/Training Room

V. DOCUMENTS INCLUDED WITH AND PART OF THIS RFP

1. Programming Documents;
2. Pre-Construction Services Agreement between Owner and Construction Manager;
3. A133 - 2009 Standard Form of Agreement between Owner and Construction

Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee
with a Guaranteed Maximum Price, as amended, plus Exhibits A and B;

4. Form of General Conditions;

5. Form of Supplementary Conditions;

6. Suggested Rider Related to Insurance Provisions in a Public Safety Facility
Contract;

7. Attachment 1 — Additional Insurance Requirements.

VI.SUBMITTAL REQUIREMENTS

1.  Submit 5 print copies and 1 electronic copy (on CD, DVD or USB drive) of your
proposal (items requested in Section VIII) in a sealed envelope with the proposer’s name
and “Request for Proposal — Joint Use Facility” on the outside, by Friday, April 17, 2015,
3:30 pm to:

Bennett Fire Protection District at 825 Shari’s Court, Bennett, Colorado 80102
2. Collusion. A proposer, by affixing its signature to its proposal, certifies that its
proposal is made without previous understanding, agreement, or connection either with

any persons, firms or corporations offering a proposal for the same project, or with the
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Agencies. The proposer also certifies that its proposal is in all respects fair, without
outside control, collusion, fraud, or otherwise illegal action. To insure integrity of the
Agencies’ public procurement process, all proposers are hereby placed on notice that any
proposers who falsify the certifications required in conjunction with this section shall be
prosecuted to the fullest extent of the law.

3. Proposals must contain a manual signature of an authorized agent of the proposer. If
the proposer’s authorized agent fails to sign the proposal, its proposal may be considered
a voided offer and may not be considered, in the Agencies’ sole discretion.

4. Proposals received after the date and time set for the bid opening shall be considered
non-responsive and returned unopened to the proposer.

5. The accuracy of the proposal is the sole responsibility of the proposer. No changes
in the proposal shall be allowed after submittal, due to error by the proposer.

6. Proposals may be withdrawn prior to the week scheduled for interviews. Such
requests must be made in writing on company letterhead.

7. If any proposer contemplating submitting a proposal under this RFP is in doubt as to
the true meaning of the specifications, the proposer must submit a written request for
clarification to the Agencies.

8. Any official interpretation of the RFP must be issued in writing by the Agencies or
an agent of the Agencies authorized to act on its behalf. The Agencies shall not be

responsible for verbal interpretations offered by employees or agents of the Agencies.

VII. SELECTION PROCESS

March 27, 2015 Release of RFP

April 3, 2015 Deadline for CM/GC Written Questions

April 10, 2015 Responses to CM/GC Questions

April 17, 2015 Deadline for submitting proposals

Week of May 11, 2015 Interviews

Week of May 18, 2015 Selection Announced (subject to final contract

approval by Agency Boards.
VIII. REQUEST FOR PROPOSAL REQUIRED INFORMATION

Executive Summary
Provide a brief summary which highlights the benefits that your team
brings to this project.

Similar Project Experience — Detailed Profiles
Profile similar experience in a similar setting. Limit experience to projects
in which construction was completed in the last seven (7) years. Include
the following for each project:

1. Project Name

2. Project Image(s)

3. Scope description
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4. Dates
a. Start of construction
b. Contractual substantial completion date
c. Actual substantial completion date
5. Budget
d. Initial owner budget at time of award
e. Initial contract amount
f. Contractor initiated change order amount
g. Final project cost
6. Description of relevance
7. Awards won, reference letters, additional information

Project Team
Include professional resumes for the proposed project team. At a
minimum, include resumes for the following positions:
Executive-in-Charge
Construction Project Manager
Construction Site Superintendent
Preconstruction Manager
Quality Control Manager
Safety Manager
MEP Manager
Also, include an organizational chart to illustrate the structure of your
proposed project team.

Firm Information — Include the following information:
i.  Indicate contractor EMR rate for the past 5 years
ii.  Demonstrate a bonding capacity up to $7,000,000 for an individual
project coincidentally with current and anticipated workloads.
Provide a letter from surety to confirm.
iii. Indicate a commitment to provide the insurances coverages
required by Attachment 1 to this RFP
iv.  Indicate all litigation, current or in the last five (5) years
v. Indicate average annual revenue for the last five (5) years

Project Approach — Include a short overview of philosophy and/or
processes in the following areas:
1. Municipal facility philosophy
ii.  Collaboration & Communication
iii.  Community involvement in design phase
iv.  Pre-Construction Approach
v.  Cost estimating / Cost Tracking
vi.  Value engineering
vii.  Scheduling Approach
viii.  Construction Approach
ix.  Construction Management Approach
x.  Quality Control Methodology
xi.  Change Orders
xii.  Safety
xiil.  Project closeout



xiv.  Warranty

xv.  Demonstrate how your firm will work with the Bennett area and
surrounding community to provide opportunities for participation
in this Project.

xvi.  Demonstrate your firm’s approach to working with the Architect
and the Agencies during design, pre-construction estimating, and
construction on CM/GC delivery projects.

Fees and General Conditions — For purposes of this submittal, assume a
duration of 5 months for design, and 12 months for construction.
il. General Contractor’s Preconstruction Fee
iii. General Contractor’s Construction Fee
iv. General Conditions Fee
v. General Contractor’s Overhead and Profit Fee Percentage
vi. General Contractor’s Mark-up for Change Orders
vii. Hourly Rates for Any Time and Material Tasks or Additional
Services

AIA Document A305 Contractors Statement of Qualifications —
Include a notarized AIA Document A305 and all necessary attachments,
including current year audited financial statement.

IX.EVALUATION CRITERIA

Firm’s experience with projects of similar size and scope

Individual team members’ experience with projects of similar size and scope
Fee and general conditions

Project approach — philosophy and processes

Additional firm information (safety, bonding, litigation, etc)

Interviews

Proposal that, in the Agencies’ estimation, represents the best value

Any other criteria deemed material by the Agencies

S o ae o

X. TERMS AND CONDITIONS

1. Background Checks/Investigations. The Agencies may conduct such investigations
as they consider necessary to assist in the evaluation of any proposal and to establish the
responsibility, qualifications and financial ability of the respondents and award in
accordance with the proposal documents to the Agencies’ satisfaction within the
prescribed time. The Agencies may consider, but not be limited to financial condition,
prior experience, operating costs, maintenance requirements, performance data, and
guarantees of performance as part of its evaluation.

2. Licenses Required/Compliance with Applicable Law. Successful proposers shall
maintain all required licenses, and be familiar and comply with all local, state, and
federal directives, ordinances, rules, orders, and laws as applicable to, and affected by,
the project, including but not limited to Equal Employment Opportunity Commission
(EEOC), the Occupational Safety, Health Act (OSHA), Title I and Title II of the
Americans with Disabilities Act (ADA) regulations, the Colorado Illegal Aliens-Public
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Contracts for Services legislation, and the Keep Jobs in Colorado Act of 2013.

3. Prices. Prices in a proposal must be fixed for the term of the contract. Proposers
may offer a cash discount for prompt payment; however, such discounts shall not be
considered in determining the lowest net cost for bid evaluation purposes.

4. Execution of Contract. The successful proposer will be required to sign an
agreement for preconstruction services. If the Agencies decide, in their sole discretion, to
move forward with construction after obtaining sufficient funding and so long as the
Agencies agree to the GMP, the Agencies and the GC will enter into an agreement that
substantially similar to the AIA standard agreement form attached hereto with all
preconstruction services provisions deleted therefrom. The Agencies reserve the right to
add or delete provisions to the form and any attachments prior to contract execution.

5. Equal Opportunity. No proposer shall be excluded from consideration for award in
conjunction with this solicitation on the basis of race, color, creed, national origination,
handicap or sex or be subjected to discrimination under any contractual award
administered by the Agencies.

XI. OTHER ISSUES

1. Proposers are advised that all contracts of the Agencies are subject to their governing
bodies’ approval and all legal requirements contained in the Agencies’ procurement rules
and policies, and applicable law governing purchasing activities. ~When conflicts
between this RFP and these applicable law occur, the highest legal authority shall prevail.

2. The apparent silence or any omission within this RFP regarding a detailed
description of the materials or services to be provided shall be interpreted to mean that
only the best commercial practices are to prevail and that only materials and
workmanship of first quality are to be used.

3. Taxes. Proposers will not include Federal, State or applicable Local excise or sales
taxes in bid prices, as the Agencies are exempt from payment of such taxes. An
exemption certificate will be provided where applicable upon request.

4. The Agencies may, at their sole and absolute discretion (a) reject any and all, or
parts of any or all, bid proposals submitted by prospective proposers; (b) re-advertise this
RFP; (c) postpone or cancel the bid process for this RFP; (d) waive any irregularities or
technicalities in this RFP or in proposals received in conjunction with this RFP; and/or
(e) abandon the project described in this RFP. Selection of a proposer is also conditioned
on the negotiation of an acceptable contract.

5. No damages shall be recoverable by any challenger as a result of these
determinations or decisions by the Agencies; provided, however, that in the event a court
of competent jurisdiction determines that the actions of the Agencies were arbitrary,
capricious or void, then said challenger may recover only actual, necessary and
reasonable proposal-preparation costs, including any attorney or consultant fees relating
to the preparation of the proposal. No attorney fees or costs associated with the recovery
of the proposal-preparation costs, including costs for litigation against the Agencies, shall
be recoverable by any challenger.



6. A proposal may not be accepted from, nor any contract be awarded to, any person or
firm which is in arrears to the Agencies upon any debt or contract or which has defaulted
as surety or otherwise upon any obligation to either the Agencies.

7. A proposal may not be accepted from, nor any contract awarded to, any person or
firm who has failed to perform faithfully any previous contract with either of the
Agencies, or the State or Federal government for a minimum period of one (1) year after
such previous contract was terminated for cause.

8. A proposal may not be accepted from, nor any contract awarded to, any person or
firm which has pending litigation against the Agencies on the date and time that the bid
opens.

9. Confidentiality. As a governmental entity, proposals submitted to the Agencies for
consideration shall be subject to the Colorado Open Records Act (the “Act”). Any
confidential information in proposals shall be identified as such. However, should the
Agencies receive a request in accordance with the Act, the Agencies shall make a final
determination as to whether the information is releasable. Proposers will be notified
before information is released. Proposals submitted and terms and conditions specified in
each proposer’s response shall remain the property of the Agencies. Neither cost
information nor the total proposal will be considered confidential/proprietary.

10. All employees of a proposer shall be considered to be, at all times, employees
of the proposer under its sole direction and not an employee or agent of the Agencies.
The proposer shall supply competent and physically capable employees in a number that
is consistent with the RFP requirements. Where required, employees shall be licensed
and accredited. The Agencies may, in their sole discretion, require the proposer to
remove an employee it deems careless, incompetent, insubordinate or otherwise
objectionable and whose continued employment on the Agencies property is not in the
best interest of the Agencies.

11. The provisions in this RFP and any procurement or purchasing policies or
procedures of the Agencies are solely for the fiscal responsibility of the Agencies and
confer no rights, duties, or entitlements to any party submitting responses to this RFP.
The Agencies reserve the right to issue clarifications and other directives concerning this
RFP, to make and issue modifications to the RFP schedule; to require clarification or
further information with respect to any response or proposal received; to waive any
informalities or irregularities; and to determine the final scope and terms of any contract,
and whether to enter any contract. The provisions herein confer no rights, duties or
entitlements to any proposer.

12.  Proposers are solely responsible for all costs of preparing their proposals and
participation in this RFP, and the Agencies assume no responsibility for payment of any
expenses incurred by a respondent as part of this process. For the selected firm, no
reimbursement will be made by the Agencies for any costs incurred prior to full
execution of a contract and issuance of written notice by the Agencies to commence
project services.



ATTACHMENT 1
INSURANCE REQUIREMENTS

The CM/GC providing services under the contract with the Agencies will be required
to procure and maintain, at its own expense and without cost to the Agencies, until
final acceptance by the Agencies of all work covered by the contract the following
types of insurance. The policy limits required are to be considered minimum
amounts:

Commercial General Liability Insurance policy with minimum limits of $2,000,000 per
occurrence and $4,000,000 general aggregate. This policy should have a Broad Form
Endorsement and include the following coverages: Blanket Contractual Liability, Broad
Form Property Damage, Completed Operations and Personal Injury.

Comprehensive Automobile Liability Insurance which includes coverage for all owned,
non-owned and rented vehicles with a minimum limit of $1,000,000 combined single
limit for each occurrence.

Excessive Liability Insurance with minimum limits of $5,000,000 per occurrence and
general aggregate.

Worker Compensation and Employers Liability Insurance with a minimum limit of
$1,000,000.00 or an amount sufficient to cover the obligations of the vendor/contractor
in accordance with the provisions of the Workers Compensation Act, as amended, by
the State of Colorado, whichever is higher.

In the event that the contract involves professional or consulting services, in addition to
the aforementioned insurance requirements, the contract shall also be protected by a
Professional Liability Insurance policy. The following policy limit is to be considered a
minimum amount.

Professional Liability Insurance policy with a minimum limit of $2,000,000 per claim.
The policy shall provide coverage to protect the contractor against liability incurred as a
result of the professional services performed under the contract with the Agencies.

The contractor shall provide Certificates of Insurance to the Agencies demonstrating
that the aforementioned insurance requirements have been met prior to the
commencement of work under this contract. The Comprehensive General Liability
and Automobile Liability Certificates of Insurance shall have the Bennett Fire
Protection District No. 7 and the Town of Bennett, their elected and appointed
officials, officers, employees, agents, representatives and the title of the contract
listed as additional insured. These Certificates of Insurance shall also contain a valid
provision or endorsement that these policies may not be canceled, terminated,
changed or modified to the extent such change or modification would cause the
Agencies’ mandatory coverage requirements as stated herein to be violated without a
forty-five (45) day written notice prior to expiration of same to the Chief Earl
Cumley, Bennett Fire Protection District, 825 Shari’s Court, Bennett, Colorado
80102. The insurance coverages enumerated above constitute the minimum
requirements and said enumerations shall in no way lessen or limit the liability of the
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contractor under the terms of the contract. The CM/GC may procure and maintain at
its own expense, any additional kinds and amounts of insurance that in its own
judgment, may be necessary for its proper protection in the performance of the work.
Any of the minimum limits of insurance set out herein may be raised or lowered at

the discretion of the Agencies in response to the particular circumstances relating to
the contract.
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Space Needs Assesment

Project: Bennett Fire Station and Town Hall
Location Bennett, Colorado
Date: 3/25/2015

Revisions:
Program Size guantity] Total |Lvl Notes
Fire Department Length x Width = Sq.Ft. Sq. Ft.

Apparatus Bays and Support Areas

|Apparatus Bays | 90 x 18 | [1620] 4
[Wash / Storage Bay | 90 x 18 | [1620] 1
[PPE Storage [ 22 x 18] [39%6 ] 1
[Decon Room [ 15 x 10 ]| [150] 1
[Tool Room / Workshop | 18 x 12 ] [216] 1
[SCBA Room [ 17 x 12 | [204] 1
[Unisex Restroom /Shower | 8 x 12 | [ 96 | 1
[Pump Room [ 18 x 20 ]| [360] 1
[Hose Tower [ 17 x 17 | [289 ] 1
[Storage Area | 8 x 18| | 144 ] 1
[Mezzanine | 60 x 18 | [1080]| 1
| s e RO w—I
| | X | Lo ] » [
| | X | Lo ] » [
| | X | Lo | [ d

Subtotal Level 1 9,955

Efficiency 0.25 2,489

|Total Level 1 | 12,444]

14x14 OH doors, 4 drive-through bays
Textured floor, consider in-floor heat

Negatively pressurized
Floor drains

Shower

Fresh air exhaust

Bunker gear commercial washer

extractor w/drain, no dryer

Cost driven - not required.

Does not include Mezzanine Area




Space Needs Assesment

Project: Bennett Fire Station and Town Hall

Location Bennett, Colorado

Date: 3/25/2015
Revisions:
Program Size Quantity] Total |Lvl Notes
Fire Department Length x Width = Sq.Ft. Sq. Ft.
Administrative Area
[Conference Room | 24 x 16 | [ 384 | 1 1 Projection Screen / Smart Board?
Seating for 8 -10
[Chief's Office [ 15 x 15 | [225] 1 1
|Assistance Chief's Office | 12 x 14 | [ 168 ] 1 1
[Battalian Chief's Office | 15 x 15| [ 225 | 1 1
[Admin. Assistant's Office | 12 x 12 ]| [ 144 ] 1 1
[Bureau Chief's Office | 12 x 14| [ 18] 1 1
[Watch Room /Work Room | 20 x 12 | [ 240 | 1 1 Easy access to bays
View of office area

[Copier / Mail Room | 20 x 15 ] [ 300 ]| 1 1 Potential to share with Town
[Secured Filing / StorageRm | 15 x 10 | [ 150 | 1 1 Needs to be locked/secured
[Supply Storage | 20 x 15 ] [ 300 ]| 1 1
[Restrooms | 12 x 8 | [ 9 | 2 1
[Stairs [ 20 x 12 | [240] 2 1
[Archive Storage | 12 x 12 ]| [144] 1 144] B Basement
| e R —
| o R m—

Subtotal Level 1 2,976

Efficiency 0.25 744

Level 1 Total 3,720

Subtotal Basement 144

Efficiency 0.25 36

Basement Total 180

|Total |  3,900]




Space Needs Assesment

Project: Bennett Fire Station and Town Hall
Location: Bennett, Colorado

Date: 3/25/2015

Revisions:

Program Size Quantity Total Lvl Notes
Fire Department Length x Width = Sq.Ft. Sq. Ft.

Residential Areas

[Day Room | 30 x 20 ] [600]| 1 2 10 Occupants
A/V Components
[Kitchen / Dining | 25 x 15| [ 375 | 1 2 Open layout, table for dining
4 Refrigerators
[Patio | 10 x 12 ] [120] 1 2E Exterior
Partially covered, gas grill
[Officer's Quarters | 20 x 17 | [ 340 | 3 2 Includes bed, locker, desk witv, bathrm/shower
Wire for first alert system
[Sleeping Rooms | 12 x 12 | [ 144 ] 8 2 Include bed, 3 lockers, desk w/TV, nightstand
Wire for first alert system
[Restroom / Shower | 8 x 10| | 80 | 4 2 Dorm style bathrms - 4 minimum, consider more
[Laundry [ 16 x 12 | [192] 1 2
[Supply Storage | 10 x 10 ] [100]| 1 2
[Closet | 5 x 8 ][4 | 1 2
[Fitness Room | 30 x 25 | [ 750 | 1 B Room for 2-3 treadmills, stationary bike, weights
universal machine, treadmill, TV?
|Game Room | 20 x 30| [600 | 1 B
[Locker Rooms | 18 x 10 ] [ 180 ]| 2 B
[Bulk Storage [ 15 x 30 ][40 ] 1 B
| | X | o] » [
| | X | o] » [
| | X | o] » [
Subtotal Level 2 3,919
Efficiency 0.25 980
Level 2 Total 4,899
Subtotal Basement 2,160
Efficiency 0.25 540
Basement Total 2,700
|Total | 7,599




Space Needs Assesment

Project: Bennett Fire Station and Town Hall
Location: Bennett, Colorado

Date: 3/25/2015

Revisions:

Program Size Quantity Total Lvl Notes
Town of Bennett Length x Width = Sq.Ft. Sq. Ft.

Administrative Offices

[Administrative Director | 20 x 15 ] [ 300 ]| 1 1
[Administrative Assistant | 12 x 15 ][ 180 ]| 1 1 2 room office / screening for Director
[Admin. Services /Finance | 12 x 15 | [ 180 | 3 1 4-8may be cubicle / open work areas
[Town Clerk | 12 x 15 ] [180 ]| 1 1 Near muncipal court
[Development Director | 20 x 15 ] [ 300 ]| 1 1
[Economic / Comm. Devolpmt.]| 12 x 15 | [ 180 | 4 1 1 may be cubicle
[Municipal Court | 12 x 15 ][ 180 ]| 1 1
[Public Works Director | 20 x 15 ] [ 300 ]| 1 1
[Public Works | 12 x 15 ] [ 180 ]| 3 1
[Office for Sheriff's Officers | 15 x 15 | [ 225 | 1 1 Near muncipal court
[Multi-Use Offices | 12 x 15 ] [180 ] 1 1
[Conference Room | 16 x 24 ] [384] 1 1
[Cashier | 12 x 15 ] [180 ] 1 1 Close to reception
[Judge / Mayor | 12 x 15 ] [180 ] 1 1 Near muncipal court
[Records Room | 20 x 30 ] [ 600 ]| 1 1 30 file cabinets, 3 flat files, accessble to Staff
Consider moveable storage system
[Copy Room | 20 x 12 | [240] 1 1 May be shared - plotter / scanner
[Restroom | 8 x 8 | [ 64 ] 2 1
[Janitor | 5 x 0] [ 5 | 1 1
Subtotal Level 1 5,407
Efficiency 0.25 1,352

|Total Level 1 6,759|




Space Needs Assesment

Project: Bennett Fire Station and Town Hall

Location: Bennett, Colorado

Date: 3/25/2015
Revisions:
Program Size Quantity Total Lvl Notes
FPD and Town Length x Width = Sq.Ft. Sq. Ft.
Shared Spaces
[Common ReceptionArea | 30 x 20 | [ 600 | 1 1 Display cases for FPD and Town
Shared receptionist for town and FPD
[Public Restrooms [ 12 x 22| [264] 2 1
[Board Room / CourtRoom | 30 x 50 | | 1500 1 1 Muncipal
120 occupants

[Storage Room | 10 x 12 ] [120] 1 1
[Community TrainingRoom | 30 x 40 | [1200] 1 1 120 occupants
[ - Storage | 20 x 12 ] [240] 1 1
[-AV [ 7 x 7 1[4 ] 1 1
[ - Kitchette | 16 x 8 | [128] 1 128] 1
[~ HVAC Closet [ 10 x 8 ]| [8 ] 1 1
[Janitor's Closet | 8 x 10][ 8 ]| 1 1
[Break Room | 16 x 11 ] [176 | 1 1 Shared
[IT/ Comm. Room | 15 x 15| [ 225 ] 1 225| 1
[Electrical Room | 20 x 20 | [ 400 | 1 B
[Mechanical Room | 20 x 20 | [ 400 | 1 400] B
[Plumbing / Riser Room | 20 x 20 | [ 400 | 1 B
| | x J[o] + [

Subtotal Level 1 4,926

Efficiency 0.25 1,232

Level 1 Total 6,158

1,200

Subtotal Basement

Efficiency 0.25 300
Basement Total 1,500
|Total | 7.658]




Site Size Quantity Total Notes

Length  x Width = Sg.Ft Sq. Ft.
[Fire Staff Parking | 40 x 10 | [ 400 | 42
[Employee Parking | 40 x 10 | [ 400 | 43
[Public Parking [ 40 x 10| [ 400 | 80
[Fire Apparatus Apron | 60 x 16 | [ 960 | 8 Front and Back due to drive thru
[Biohazard Storage | 8 x 10][ 8 | 1 May be a shed
[Outdoor Patio | 20 x 20 | [ 400 | 1
[Enclosed dumpster | 10 x 15 ] [150] 2 recycling and (2) trash
Subtotal 74,460
**|Efficiency Ratio 0.3 22,338
ISite Total | 96,798|

** Efficiency ratio includes potential pond requirements, sidewalks, landscaping space, etc

Square Foot Summary

|Total Basement | 5,580]
Total FPD Level 1 16,164
Total Town Level 1 6,759
Total Shared Level 1 6,158
Total Level 1 29,080
|Total FPD Level 2 | 4,899
|Building Total Sg. Ft. | 39,559
|site Footprint Total Sq. Ft. | 125,878 = 2.9

Acres



PRE-CONSTRUCTION SERVICES AGREEMENT BETWEEN
OWNER AND CONSTRUCTION MANAGER

This Pre-Construction Services Agreement Between Owner and Construction Manager
(the “Agreement”) is made as of the  day of , 2015,

BY AND BETWEEN the Owner:

AND the Construction Manager:

FOR THE FOLLOWING PROJECT:

The term “Project” means the pre-construction design and construction cost estimate for the
construction of a joint public facility to house municipal offices and a fire station.

THE ARCHITECT:

THE OWNER’S DESIGNATED REPRESENTATIVE:

THE CONSTRUCTION MANAGER’S DESIGNATED REPRESENTATIVE:

[ ]

THE ARCHITECT’S DESIGNATED REPRESENTATIVE:

The Owner and Construction Manager agree as follows:

A. THE CONTRACT DOCUMENTS
The Contract Documents consist of this Agreement, Drawings, Specifications, Addenda issued
prior to the execution of this Agreement, RFP for CM/GC Services and the proposal submitted
by the Construction Manager, and amendments signed after execution of this Agreement, all of
which form the Contract and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. The Contract represents the entire and integrated agreement between the parties
hereto with regards to the Project and supersedes prior negotiations, representations or
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agreements, either written or oral. If anything in the other Contract Documents, other than a duly
signed amendment, is inconsistent with this Agreement, this Agreement shall govern.

B. SCOPE OF WORK
Pre-construction services will be provided as outlined in both the RFP for CM/GC Services and
the proposal submitted by the Construction Manager, which are incorporated herein by reference.
There are two phases for this Project: (1) the schematic and design development phase; and (2)
the construction documents phase. The services to be provided by the Construction Manager
include, but are not limited to, the following tasks:

Attend design meetings

Estimating and cost control

Evaluation of design options for constructability
Document review

Value engineering

Construction schedule development
Identification of schedule conflicts

Field investigations

Pre-qualification of subcontractors

Pre-planning for site activities

Bidding that establishes a Guaranteed Maximum Price (GMP)

The Construction Manager shall provide the listed pre-construction services, with exception of
the GMP, for the schematic and design development design phases of the project. The GMP shall
be provided at the end of the construction documents phase.

C. GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME
1. At the end of the construction documents phase and at a specific time to be
mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the
Owner’s review and, if applicable, acceptance. The Guaranteed Maximum Price in the proposal
shall be the sum of the Construction Manager’s estimate of the Cost of the Work, including
contingencies, and the Construction Manager’s fee.

2. The term “Cost of the Work™ shall mean those costs necessarily incurred by the
Construction Manager in the proper performance of construction of the Town of Bennett and
Bennett Fire Protection District Joint Use Facility, as contemplated by the design and
development documents.

3. To the extent that the drawings and specifications are anticipated to require
further development by the Architect, the Construction Manager shall provide in the Guaranteed
Maximum Price for such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include such things as
changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by change order.
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4. The Construction Manager shall include with the Guaranteed Maximum Price
proposal a written statement of its basis, which shall include the following:

a. A list of the Drawings and Specifications, including all Addenda thereto, and the
Conditions of the Contract;

b. A list of the clarifications and assumptions made by the Construction Manager in
the preparation of the Guaranteed Maximum Price proposal, including
assumptions, to supplement the information provided by the Owner and contained
in the drawings and specifications;

c. A statement of the proposed Guaranteed Maximum Price, including a statement of
the estimated Cost of the Work organized by trade categories or systems,
allowances, contingency, and the Construction Manager’s fee; and

d. The anticipated date of substantial completion upon which the proposed
Guaranteed Maximum Price is based.

5. In preparing the Construction Manager’s Guaranteed Maximum Price proposal,
the Construction Manager shall include its contingency for the Construction Manager’s exclusive

use to cover those costs considered reimbursable as the Cost of the Work but not included in a
Change Order.

6. The Construction Manager shall meet with the Owner and Architect to review the
Guaranteed Maximum Price proposal. In the event that the Owner and Architect discover any
inconsistencies or inaccuracies in the information presented, they shall promptly notify the
Construction Manager, who shall make appropriate adjustments to the Guaranteed Maximum
Price proposal, its basis, or both.

7. The Construction Manager shall not incur any cost to be reimbursed as part of the
Cost of the Work unless the Owner provides prior written authorization for such costs.

D. NOTICES AND COMPLIANCE WITH LAWS
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities applicable to its performance under this
Agreement, and with equal employment opportunity programs, and other programs as may be
required by governmental and quasi governmental authorities for inclusion in the Contract
Documents.

E. PROHIBITION AGAINST EMPLOYING ILLEGAL ALIENS.

1. Certification of compliance with the provisions of Section 8-17.5-101 et seq.,
C.R.S. The Construction Manager shall not knowingly employ or contract with an illegal alien
to perform work under this Agreement. The Construction Manager shall not knowingly contract
with a subcontractor that (a) knowingly employs or contracts with an illegal alien to perform
work under this Agreement or (b) fails to certify to the Construction Manager that the
subcontractor will not knowingly employ or contract with an illegal alien to perform work under
this Agreement.
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2. Confirmation Regarding Illegal Aliens. The Construction Manager has confirmed
or has attempted to confirm the eligibility of all employees newly hired for employment to
perform work under this Agreement through participation in either the E-verify program
administered jointly by the United States Department of Homeland Security and the Social
Security Administration or the employment verification program of the Colorado Department of
Labor & Employment. However, the Construction Manager shall not use either the E-verify or
the Colorado Department of Labor & Employment program procedures to undertake pre-
employment screening of job applicants while performing this Agreement.

3. Duty to Terminate a Subcontract; Exceptions. If the Construction Manager
obtains actual knowledge that a subcontractor performing work under this Contract knowingly
employs or contracts with an illegal alien, the Construction Manager shall, unless the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien: (a) notify the subcontractor and the Owner within
three days that the Construction Manager has actual knowledge that the subcontractor is
employing or contracting with an illegal alien; and (b) terminate the subcontract with the
subcontractor if, within three days of receiving notice that the Construction Manager has actual
knowledge that the subcontractor is employing or contracting with an illegal alien, the
subcontractor does not stop employing or contracting with the illegal alien.

4. Duty to Comply with State Investigation. The Construction Manager shall
comply with any reasonable request of the Colorado Department of Labor and Employment
made in the course of an investigation pursuant to C.R.S. § 8-17.5-102 (5).

F. OWNER’S RESPONSIBILITIES
1. The Owner shall provide information with reasonable promptness, regarding
requirements for and limitations on the Project, including a written program which shall set forth
the Owner’s objectives, constraints, and criteria, including schedule, space requirements and
relationships, flexibility and expandability, special equipment, systems sustainability and site
requirements.

2. During the review of the Guaranteed Maximum Price Proposal, the Construction
Manager may request in writing that the Owner provide reasonable evidence that the Owner have
made financial arrangements to fulfill the Owner’s obligations under the Contract.

3. The Owner shall also furnish any other information or services under the Owner’s
control and relevant to the Construction Manager’s performance of the work with reasonable
promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and
services furnished by the Owner but shall exercise proper precautions relating to the safe
performance of the Project.

4. The Owner shall furnish tests, inspections and reports required by law and as

otherwise agreed to by the parties, such as structural, mechanical, and chemical tests, tests for air
and water pollution, and tests for hazardous materials.
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5. The Owner shall furnish surveys describing physical characteristics, legal
limitations and utility locations for the site of the Project, and a legal description of the site. The
surveys and legal information shall include, as applicable, grades and lines of streets, alleys,
pavements and adjoining property and structures; designated wetlands; adjacent drainage; rights-
of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings,
other improvements and trees; and information concerning available utility services and lines,
both public and private, above and below grade, including inverts and depths.

6. The Owner, when such services are requested, shall furnish services of
geotechnical engineers, which may include but are not limited to test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for
anticipating subsoil conditions, with written reports and appropriate recommendations.

7. The Owner’s representative, identified above, shall be authorized to act on behalf
of that Owner with respect to the Project. The Owner’s representative shall render decisions
promptly and furnish information expeditiously, so as to avoid unreasonable delay in the services
or work of the Construction Manager. The Architect does not have such authority. The term
“Owner” means the Owner or the Owner’s authorized representative.

8. The Owner shall furnish all legal, insurance and accounting services, including
auditing services, which may be reasonably necessary at any time for the Project to meet the
Owner’s needs and interests.

9. The Owner has retained an Architect to provide services, duties and
responsibilities and has provided the Construction Manager with a copy of the executed
agreement. The Owner shall provide the Construction Manager a copy of any further
modifications to that agreement.

G. COMPENSATION AND PAYMENTS UNDER THIS AGREEMENT

1. For the Construction Manager’s services described in Sections B and C of this
Agreement, Owner will pay Construction Manager
¢_ )

2. If the Project has not been completed within six (6) months of the date of this

Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation under this Agreement services shall be equitably adjusted.

3. Unless otherwise agreed, payments for services shall be made monthly in
proportion to services performed.

4. Payments are due and payable upon presentation of the Construction Manager’s
invoice. Amounts unpaid thirty (30) days after the invoice date shall bear interest at the rate of
five percent (5%) per annum.

H. INSURANCE AND BONDS
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1. The Construction Manager shall purchase and maintain insurance as set forth

below:
Type of Insurance or Bond Limit of Liability
General Liability $1,000,000 each occurrence; $2,000,000 general
aggregate
Automobile Liability $1,000,000 combined single limit
Excessive Liability $5,000,000 each occurrence and aggregate

Workers Compensation and $1,000,000
Employer’s Liability

Contractor’s $1,000,000
Professional/Pollution Liability

2. Each policy shall provide that the insurance shall not be canceled or terminated so
as to be out of compliance with the requirements set forth in the attached exhibits without thirty
(30) days’ written notice first provided to the Owner via mail, and ten (10) days notice for
nonpayment of any premium. If the insurance is canceled or terminated so as to be out of
compliance with the requirements of this Agreement, the Construction Manager shall provide a
replacement policy. The Construction Manager agrees to maintain continuous uninterrupted
insurance coverage, in at least the amounts required, until all work required to be performed
under the terms of this Agreement is satisfactorily completed and, in the case of Commercial
General Liability Insurance, for at least one (1) year after expiration of this Agreement. Any
failure of the Construction Manager to comply with the claim reporting provisions of the
policy(ies) or any breach of an insurance policy warranty shall not affect coverage afforded
under the policy to protect the Owner. However, if coverage is not afforded under these
circumstances, Construction Manager will indemnify Owner for losses Owner otherwise would
have been covered for as an additional insured.

3. All insurance policies, except Workers Compensation, shall preserve the rights of
recovery through subrogation of the Owner, their officers, officials, agents, and employees for
any claims arising out of the Construction Manager’s work or service. The Construction
Manager solely shall be responsible for deductibles and/or self-insured retention.

4. All policies shall contain, or shall be endorsed so that:

a. The Owner, and the Owner’s elected officials, boards, commissions,
agents, representative, and employees are to be covered as, and have the rights of,
additional insureds with respect to liability arising out of activities performed by, or on
behalf of, the Construction Manager under this Agreement;

b. The Construction Manager’s insurance coverage shall be primary
insurance with respect to the Owner, elected officials, boards, commissions, agents, and
employees. Any insurance or self insurance maintained by the Owner and the Owner’s
elected officials, boards, commissions, agents, representative, volunteers or employees
shall be in excess of the Construction Manager’s insurance and shall not contribute to it,
provided the occurrence arises out of Construction Manager’s negligence; and
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c. The Construction Manager’s insurance shall apply separately to each
insured against whom a claim is made or lawsuit is brought, except with respect to the
limits of the insurer's liability.

I. DISPUTE RESOLUTION
1. The Owner and Architect shall endeavor to resolve claims, disputes and other
matters in question between them. Any claim, dispute or other matter in question not resolved
by the Parties may be resolved through any lawful means or remedy, including, if mutually
agreed to by the Parties. The venue for any mediation, arbitration, court action, or other lawful
remedy shall be Adams County, Colorado, unless another location is mutually agreed upon.

2. The parties may agree to share the mediator’s or arbitrator’s fee and any filing
fees equally. Agreements reached in mediation shall be enforceable as settlement agreements in
any court having jurisdiction thereof. The prevailing party in any such dispute shall receive its
reasonable attorney’s fee and costs incurred from the non-prevailing party.

J. TERMINATION OR SUSPENSION

1. The Owner may terminate this Agreement upon not less than seven days’ written
notice to the Construction Manager for the Owner’s convenience and without cause, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written
notice to the Owner, if the work is stopped for a period of 30 consecutive days through no act or
fault of the Construction Manager or its contractors, agents or employees or any other persons or
entities performing portions of the Project under direct or indirect contract with the Construction
Manager.

2. In the event of termination of this Agreement pursuant to paragraph 1 above, the
Construction Manager shall be equitably compensated for services performed prior to receipt of
a notice of termination. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section G(1).

K. MISCELLANEOUS PROVISIONS
1. Ownership and Use of Documents: All documents such as reports, plans,

drawings and contract specifications, information, and other materials prepared or furnished by
Architect or Construction Manager (or Architect’s or Construction Manager’s independent
professional associates, subcontractors, and consultants) and paid for pursuant to this Agreement
are instruments of public information and property of Owner. All internal documents which
support the public information such as field data, field notes, laboratory test data, calculations,
estimates and other documents prepared by Architect or Construction Manager as instruments of
service shall be provided to Owner. Owner understands such documents are not intended or
represented to be suitable for reuse by Owner or others for purposes outside the specific scope
and conditions of the services to be provided by Architect or Construction Manager pursuant to
this Agreement. Any reuse without written verification or adaptation by Architect or
Construction Manager for the specific purpose intended will be at Owner’s sole risk and without
liability or legal exposure to Architect or Construction Manager, or to Architect’s or
Construction Manager’s independent professional associates, subcontractors, or consultants.
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Notwithstanding anything contained in the Agreement to the contrary, Owner is a local
government formed pursuant to applicable law in the State of Colorado. As such, any documents
in Owner’s possession are subject to the Colorado Open Records Act (CORA) and may be open
to inspection by the public. Nothing contained herein shall constrain or restrict Owner’s ability
to comply with CORA.

2. Governing Law: The Agreement shall be governed by the law of the State of
Colorado. Venue for any dispute shall be in the District Court for Adams County.

3. Assignment: The Owner and Construction Manager, respectively, bind
themselves, their agents, successors, assigns and legal representative to this Agreement. Neither
the Owner nor the Construction Manager shall assign this Agreement without the written consent
of the other, except that the Owner may assign this Agreement to a lender providing financing
for the Project if the lender agrees to assume the Owner’s rights and obligations under this
Agreement. No party to the Agreement shall assign the Agreement as a whole without written
consent of the other parties. If any party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the
Contract.

4. Independent Contractor: Construction Manager and any persons employed by
Construction Manager for the performance of Work hereunder shall be independent contractors
and not employees or agents of the Town. Nothing herein shall be construed as establishing a
quality standard for any individual, or as establishing any right on the part of the Town to
oversee the actual work of the Construction Manager or to instruct any individual as to how the
Work will be performed. The parties hereto understand that Construction Manager and the
Construction Manager’s employees and subcontractors are not entitled to workers’ compensation
benefits under any workers’ compensation insurance policy of the Owner, and that Construction
Manager is obligated to pay federal and state income tax and other applicable taxes and other
amounts due on any moneys pursuant to this agreement.

5. No Third Party Beneficiaries: It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to
such enforcement, shall be strictly reserved to the Owner and Construction Manager, and nothing
contained in this Agreement shall give or allow any such claim or right of action by any other
third party on such Agreement. It is the express intention of the parties that any person other
than the Owner or Construction Manager receiving services or benefits under this Agreement
shall be deemed to be an incidental beneficiary only.

6. Scope of the Agreement/Amendments: The Contract, as that term is used in
Section A above, represents the entire and integrated agreement between the parties hereto with
regards to the Project and supersedes prior negotiations, representations or agreements, either
written or oral. If anything in the other Contract Documents, other than a duly signed
amendment, is inconsistent with this Agreement, this Agreement shall govern. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.
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This Agreement is entered into as of the day and year first written above.

Owner, Construction Manager

(Printed name and title)
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for the following PROJECT:
(Name and address or location)

WEG
WEG

THE OWNER:
(Name, legal status and address)

WEG

AIA Document A133™ — 2009 Exhibit A

Guaranteed Maximum Price Amendment

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

AIA Document A201™-2007,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other

HE general conditions unless this
WEG document is modified.

THE CONSTRUCTION MANAGER:
(Name, legal status and address)

WEG
WEG
WEG

ARTICLE A1

8 A.1.1 Guaranteed Maximum Price

Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager hereby amend the Agreement to
establish a Guaranteed Maximum Price. As agreed by the Owner and Construction Manager, the Guaranteed Maximum
Price is an amount that the Contract Sum shall not exceed. The Contract Sum consists of the Construction Manager’s
Fee plus the Cost of the Work, as that term is defined in Article 6 of this Agreement.

§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed

$ ), subject to additions and deductions by Change Order as provided in the Contract Documents.
§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an itemized statement of the
Guaranteed Maximum Price organized by trade categories, allowances, contingencies, alternates, the Construction

Manager’s Fee, and other items that comprise the Guaranteed Maximum Price.
(Provide below or reference an attachment.)

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on  373<5346#4-4<5:  under the terms of AIA Documents on Demand® Order No.  533;8<6;79,
and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to accept
other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the
amount for each and the date when the amount expires.)

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any:
(1dentify allowance and state exclusions, if any, from the allowance price.)

Item Price

§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based:

§ A.1.1.6 The Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the Contract:

Document Title Date Pages

8 A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications:
(Either list the Specifications here, or refer to an exhibit attached to this Agreement.)

Section Title Date Pages

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA®” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
/ under the law. This document was created on  373<5346#44<=5:  under the terms of AIA Documents on Demand® Order No.  533;8<6;79,
and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.
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§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings:
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.)

Number Title Date

8 A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information:
(List any other documents or information here, or refer to an exhibit attached to this Agreement.)

ARTICLE A2
§ A.2.1 The anticipated date of Substantial Completion established by this Amendment:

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

(Printed name and title) (Printed name and title)

AIA Document A133™ — 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights
reserved. WARNING: This AIA®” Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution
of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This document was created on  373<5346#4-4<5:  under the terms of AIA Documents on Demand® Order No.  533;8<6;79,
and is not for resale. This document is licensed by The American Institute of Architects for one-time use only, and may not be reproduced prior to its completion.



EXHIBIT B
AIA DOCUMENT A133 - 2009,
STANDARD FORM OF AGREEMENT BETWEEN OWNER AND
CONSTRUCTION MANAGER AS CONSTRUCTOR

The following provisions are incorporated into § 11.5 of AIA Document A133 - 2009,
Standard Form of Agreement between Owner and Construction Manager as
Constructor:

11.5.1 Conflict with Other Contract Documents or Agreement Terms. In the event
any provision of this Agreement conflicts or creates an ambiguity with a provision
of any other Contract Document, then the provisions of this Agreement shall govern
and control such conflicting or ambiguous provision, subject to any subsequent
Modification. The provisions contained in this § 11.5 shall control, modify and
supersede any other contrary, conflicting or ambiguous terms contained in the

Agreement.

11.5.2 Liquidated Damages. The Construction Manager and the Owner recognize that
time is of the essence and that the Owner will suffer financial loss if the Work is not
completed within the times specified in the Agreement, plus any extensions thereof
allowed in accordance with Article 7 of the General Conditions. The parties also
recognize the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by the Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, the Owner and the Construction
Manager agree that as liquidated damages for delay (but not as a penalty), the
Construction Manager shall pay the Owner $ for each day that expires after the
time specified in Exhibit A for Substantial Completion until the Work is substantially
complete. After Substantial Completion, if the Construction Manager shall neglect,
refuse, or fail to complete the remaining Work within the Contract Time or any proper
extension thereof granted by the Owner, the Construction Manager shall pay the Owner
$350.00 for each day that expires after the time specified in § 11.5.5 for Final Completion
of the Work.

11.5.3 Administration. The last two sentences in § 2.3.2.1 are deleted. The Construction
Manager shall not be required to contract with anyone whom the Construction Manager
deems “not responsible.”

11.5.4 Progress Payments.

.1 § 7.1.3 is deleted in its entirety. Not later than fifteen (15) days after the Owner
receives final approval from the Architect, the Owner shall either make payment of the
certified amount to the Construction Manager or notify the Construction Manager of an
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objection to payment. Such fifteen (15) day period shall not apply to final payment; final
payment shall be made pursuant to § 11.5.6 herein.

.2 The Owner shall make progress payments to the Construction Manager as
provided in § 7.1.7 if, in the opinion of the Architect and the Owner, satisfactory progress
1s being made on the Project.

.3 The five percent (5%) retainage of the Contract Price, as provided in § 7.1.7,
shall be held by the Owner until the Project is completed and finally accepted by the
Owner in accordance with the provisions hereof. The Owner shall pay the full amount of
such retainage to the Construction Manager within sixty (60) days of Final Completion
and acceptance, except to the extent of any claims filed pursuant to Section 38-26-107,
C.R.S. Any release of retainage to the Construction Manager or a subcontractor prior to
final payment shall, in addition to any other requirements of the Contract Documents,
require written approval from the surety furnishing bonds pursuant to Section 11.4 of the
Supplementary Conditions.

11.5.5 Final Completion. The Construction Manager shall achieve Final Completion of
the Work not later than thirty (30) days from the date of Substantial Completion. The
Work shall be deemed to have achieved “Final Completion” as of the date that the
Construction Manager submits both (1) a notice that the Work 1s ready for final inspection
and acceptance and (i1) a final Application for Payment. In the event that the Owner
rejects either of such documents, then the date of Final Completion shall be the date that
the Construction Manager has submitted both documents in (subsequently) approved
form.

11.5.6 Final Payment. § 7.2.1 of the Agreement is deleted in its entirety. Final payment,
constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner
to the Construction Manager in accordance with Section 38-26-107, C.R.S. Accordingly,
the Owner shall cause Notice of Final Payment to be delivered to the Owner’s legal
newspaper within ten (10) days of acceptance of the Construction Manager’s (i) notice
that the Work is ready for final inspection and acceptance and (i) final Application for
Payment. Owner shall cause final payment to be made within ten (10) days after second
publication of such Notice, subject to any verified claims or actions. Final payment shall
proceed as follows:

Owner shall set the date and time for final settlement and advertise the same by
two publications of notice thereof, the last publication appearing at least ten (10)
days prior to the time of final settlement. Final payment and settlement will be
made on the date of final settlement as advertised, or as soon thereafter as
practicable. If any claim for unpaid labor, materials, supplies or equipment is filed
with the Owner by a subcontractor or supplier before payment in full of all sums
due to the Construction Manager, the Owner shall withhold from the Construction
Manager an amount equal to 150% of said claim unless otherwise secured to
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ensure the payment of such claim, until the same shall have been paid or
withdrawn, such payment or withdrawal to be evidenced by filing with the Owner
a receipt in full or an order for withdrawal signed by the claimant or its duly
authorized agent or assignee. However, as provided by statute, such funds shall
not be withheld longer than ninety (90) days following the date fixed for final
settlement with the Construction Manager as set forth in the published notice,
unless a legal action has been commenced within that time to enforce such claim
and a notice of lis pendens has been filed with the Owner. At the expiration of
such ninety (90) day period, the Owner shall pay the Construction Manager all
funds due under the Contract Documents that are not subject to such action and
shall retain thereafter, subject to the final outcome thereof, only sufficient funds to
ensure the payment of such judgment as may result from such action. If any claim
of a subcontractor or supplier for labor, materials, supplies or equipment remains
unsatisfied after all payments are made by the Owner to the Construction
Manager, the Construction Manager shall refund to the Owner all sums which the
latter may for any reason be legally compelled to pay to satisfy such claim,
including all costs and attorney’s fees incurred by the Owner as a result of the
Construction Manager’s failure to pay.

11.5.7 Termination Subsequent to Establishing Guaranteed Maximum Price. § 10.2.2 of
the Agreement is deleted in its entirety. If the Construction Manager terminates the
Contract after execution of the Guaranteed Maximum Price Amendment, the amount
payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections
10.1.2 and 10.1.3 of the Agreement.

11.5.8 Illegal Aliens. The Construction Manager certifies that the Construction Manager
shall comply with the provisions of Section 8-17.5-101 et seq., C.R.S. The Construction
Manager shall not knowingly employ or contract with an illegal alien to perform Work
under the Contract Documents or enter into an agreement with a subcontractor that
knowingly employs or contracts with an illegal alien. The Construction Manager
represents, warrants, and agrees that it has confirmed the employment eligibility of all
employees who are newly hired for employment to perform work under the Contract
Documents through participation in either the E-Verify Program or the Department
Program described in Section 8-17.5-101, C.R.S. The Construction Manager shall not
use either the E-Verify Program or the Department Program procedures to undertake pre-
employment screening of job applicants while the public contract for services is being
performed. If the Construction Manager obtains actual knowledge that a subcontractor
performing Work under the Contract Documents knowingly employs or contracts with an
illegal alien, the Construction Manager shall: (i) notify the subcontractor and the Owner
within three (3) days that the Construction Manager has actual knowledge that the
subcontractor is employing or contracting with an illegal alien; and (i1) terminate the
contract with the subcontractor if within three (3) days of receiving such notice, the
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subcontractor does not stop employing or contracting with the illegal alien, unless the
subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien. The Construction Manager shall comply
with all reasonable requests made in the course of an investigation by the Colorado
Department of Labor and Employment. If the Construction Manager fails to comply with
any requirement of Section 8-17.5-102(2), C.R.S., the Owner may terminate the Contract
Documents for breach, and the Construction Manager shall be liable for actual and
consequential damages to the Owner, any other provision herein notwithstanding. If the
Construction Manager participates in the Department Program, the Construction Manager
shall provide the affirmation required under Section 8-17.5-102(5)(c)(II), C.R.S., to the
Owner.

11.5.9 Appropriations. The Owner represents that it has appropriated money equal to or
in excess of the Contract Sum for the Work.

11.5.10 Colorado Labor. If the Project is financed in whole or in part by funds of the
State or any county, school district or municipality of the State, Colorado labor shall be
employed to perform at least eighty percent (80%) of the work, unless such requirement
1s waived by the Owner in accordance with Section 8-17-101(1), C.R.S. “Colorado
labor” means any person who is a resident of the State at the time of the Project. A
“resident of the State” is a person who can provide a valid Colorado driver’s license, a
valid State-issued photo identification, or documentation that he or she has resided in
Colorado for the last thirty (30) days.

{00438536.D0CX /} 4





















































































































SUPPLEMENTARY CONDITIONS
TO AIADOCUMENT A201 - 2007,
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

The following supplements modify AIA Document A201 — 2007, General Conditions of
the Contract for Construction. Where a portion of the General Conditions is modified or
deleted by these Supplementary Conditions, the unaltered portions of the General
Conditions shall remain in effect.

ARTICLE 1

§1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following new Subsection:

8 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents,
interpretations will be based on the following priorities:

Modifications.

Exhibit B to the Agreement.

Agreement.

Addenda, with those of later date having precedence over those of earlier date.
Supplementary Conditions.

General Conditions of the Contract for Construction.

Division 1 of the Specifications.

Drawings and Divisions 2—-49 of the Specifications.

.9 Other documents specifically enumerated in the Agreement as part of the
Contract Documents.

ONOOUTA WN P

In the case of conflicts or discrepancies between the Drawings and Divisions 2-49 of the
Specifications and not clarified by Addendum, the better quality or greater quantity of
Work shall be provided in accordance with the Architect’s interpretation.

ARTICLE 2

§2.3 OWNER’S RIGHT TO STOP THE WORK

At the beginning of Section 2.3, insert “If the Owner observes a substantial violation of
Sections 10.2.1 through 10.2.4 or Section 10.2.7, or...
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ARTICLE 3
§3.6 TAXES

Add the following new Subsection:

8 3.6.1 The Owner is exempt from payment of sales and compensating use taxes of the
State of Colorado and of municipalities and counties thereof on all materials to be
incorporated into the Work.

.1 The Owner will, upon request, furnish the required certificates of tax
exemption to the Contractor for use in the purchase of supplies and materials to be
incorporated into the Work.

.2 The Owner’s exemption does not apply to construction tools, machinery,
equipment, or other property purchased by or leased by the Contractor, or to
supplies or materials not incorporated into the Work.

.3 The Owner will not reimburse the Contractor for any sales or use taxes paid to
the State or any county or municipality from which Owner or the Project are
exempt.

§ 3.9 SUPERINTENDENT
Add the following new Subsection:

8 3.9.4 The Owner reserves the right to revoke its acceptance of the superintendent at
any time on the basis of a reasonable objection. Upon such revocation, the Contractor
shall submit an acceptable replacement for the rejected superintendent. No acceptance by
the Owner of any superintendent, whether initially or as a replacement, shall constitute a
waiver of any right of the Owner or the Architect to reject defective Work.

§ 3.18 INDEMNIFICATION
Delete Section 3.18.1 in its entirety and insert the following:

8 3.18.1 Subject to Section 13-21-111.5(6), C.R.S., the Contractor shall indemnify,
defend and hold the Owner, and its officers, directors, employees, agents, architects and
attorneys, harmless from and against all costs, claims, damages, judgments, losses and
expenses of every nature, including reasonable attorneys’ fees, arising at any time from
any act or omission of the Contractor, its employees, subcontractors and their employees,
and all other persons directly or indirectly involved in or performing work for the
Contractor (other than the Owner and any other third party while under the control or
supervision of the Owner) on the Project.
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Add the following new Subsection:

§ 3.18.3 To the extent any provision in the Contract Documents provides for the
Owner’s indemnification of the Contractor or any other party, such provision is hereby
severed from the text within which it is located and deleted. Owner does not agree to
indemnify any person.

ARTICLES
§5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR
PORTIONS OF THE WORK
Add the following new Subsection:

8 5.2.5 The Owner reserves the right to revoke its acceptance of any Subcontractor at
any time on the basis of a reasonable objection. Upon such revocation, the Contractor
shall submit an acceptable replacement for the rejected Subcontractor. No acceptance by
the Owner of any Subcontractor, whether initially or as a replacement, shall constitute a
waiver of any right of the Owner or the Architect to reject defective Work.

§ 5.3 SUBCONTRACTUAL RELATIONS

At the end of Section 5.3, insert the following:
Without limiting the generality of this Section 5.3, the Contractor shall be
responsible and held liable for any bonding, insurance, warranties, indemnities,
progress payments and completion of performance of or to such Subcontractors.
Upon receipt of progress and final payments from the Owner, the Contractor shall

disburse the same immediately to Subcontractors without any requirement of the
Owner to supervise the same.

§5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
In Section 5.4.1, delete “for cause” and insert “or Section 14.14” after “Section 14.2”

ARTICLE 7

§ 7.2 CHANGE ORDERS
Add the following new Subsections:
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§7.2.2 A fully executed Change Order represents full and final settlement for all costs
(including all impact costs) and time relating to the work included in the change order.
The following language shall be typed on the face of the Change Order:

THIS CHANGE ORDER CONSTITUTES FULL AND FINAL
SETTLEMENT FOR ALL COSTS AND TIME ASSOCIATED WITH
THE WORK DESCRIBED HEREIN. COSTS ARE DEFINED TO
INCLUDE ALL DIRECT AND INDIRECT LABOR COSTS RELATED
TO, AND/OR OCCASIONED BY THE WORK DESCRIBED HEREIN;
ALL MATERIAL AND EQUIPMENT COSTS RELATED HERETO;
ANY AND ALL IMPACT COSTS RELATED TO AND/OR
OCCASIONED BY THE PERFORMANCE OF THIS WORK; AS WELL
AS ALL APPLICABLE TAXES, INSURANCE, BONDS, AND PROFIT.
ALL OTHER TERMS AND CONDITIONS OF THIS CONTRACT
REMAIN IN FULL FORCE AND EFFECT.

§ 7.2.3 The Contract Documents are subject to Section 24-91-103.6, C.R.S., and in
accordance therewith:

.1 The Owner shall not issue any Change Order or other directive (other than a
clarification) requiring additional compensable Work to be performed that will
cause the aggregate amount payable under the Agreement to exceed the amount
appropriated for the original Contract Sum and any subsequent appropriations,
unless:

A. The Contractor is given written assurance by the Owner that lawful
appropriations to cover the costs of the additional Work have been made
and are available prior to performance of the additional Work; or

B. The additional Work is covered by the following remedy-granting
provision: Contractor may request, in writing, a letter from the Owner
explaining the expected sources of funding for the additional Work. In the
event the Owner does not provide such written assurance reasonably
satisfactory to the Contractor within five (5) days of the Contractor’s
request, the Contractor may stop Work until such time as the Owner
provides satisfactory assurances. The Contractor’s acceptance of a Change
Order in accordance with any assurances provided under this Paragraph
shall not limit or restrict the Contractor from making a Claim under the
Contract Documents for an adjustment in the Contract Sum or Contract
Times or otherwise for expenses or damages directly attributable to the
Contractor’s stoppage of the Work as permitted hereunder.
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2 For any Change Order or other directive (other than a clarification) that
requires additional compensable Work to be performed, the Owner shall
reimburse the Contractor for the Contractor’s costs on the periodic basis set
forth in the Contract Documents for all additional directed Work performed
until the Change Order is finalized. In no instance shall the periodic
reimbursement be required before the Contractor has submitted an estimate
of cost to the Owner for the additional compensable Work to be performed.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

At the end of Section 7.3.1, insert “Construction Change Directives are subject to the
requirements set forth in Section 7.2.3.”

ARTICLE9

§9.8 SUBSTANTIAL COMPLETION
Delete the last two sentences of Section 9.8.5.
§9.10 FINAL COMPLETION AND FINAL PAYMENT

In the first sentence of Section 9.10.1, delete “when the Architect finds the Work
acceptable” and insert “when the Architect and the Owner find the Work acceptable”

At the end of the first sentence of Section 9.10.1, insert “, subject to the final payment
procedures set forth in Section 11.5.6 of the Agreement.”

At the beginning of the first sentence of Section 9.10.2, insert “Subject to the final
payment procedures set forth in Section 11.5.6 of the Agreement,”

Delete Section 9.10.3 in its entirety.

ARTICLE 10

8 10.2 SAFETY OF PERSONS AND PROPERTY
Add the following new Subsection:
8 10.2.8 As provided in Section 2.3, the Owner may stop the Work if the Owner

observes a substantial violation of Section 10.2.1 through Section 10.2.4 or Section
10.2.7.
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ARTICLE 11

§11.1 CONTRACTOR’S LIABILITY INSURANCE
Add the following new Subsections:

8§ 11.1.2.1 The limits for insurance covering the claims described in Section 11.1.1 shall
be not less than $2,000,000 per occurrence and $4,000,000 general aggregate, except that
the limits for Workers” Compensation insurance shall meet statutory limits mandated by
State law and the limits for employer’s liability shall be $350,000 each person per
occurrence and $990,000 aggregate per occurrence, or the maximum amount that may be
recovered under the Colorado Governmental Immunity Act, § 24-10-101 et seq., C.R.S.,
whichever is higher.

§11.4 PERFORMANCE BOND AND PAYMENT BOND
Delete Section 11.4.1 in its entirety and add the following:

8 11.4.1 Prior to commencement of performance, the Contractor shall provide to the
Owner a general performance, payment and warranty bond executed by the Contractor
and an acceptable corporate surety, or authorized collateral approved by the Owner, in
the full amount of the Contract Sum, including provisions for any adjustment of the
Contract Sum in accordance with the terms of this Agreement. Such bond shall expressly
guarantee: (i) faithful performance of the Contract Documents and completion of the
Project in complete compliance with the Contract Documents; (ii) repair and
replacement, if required, or payment of the costs of all defective equipment, materials and
work performed on the Project or as provided under any warranty, guarantee or other
Contract Document for the full warranty and guarantee period; and (iii) payment to all
persons performing labor and furnishing materials, supplies, tools and equipment in
connection with the Project. The Contractor shall obtain such bond on the Owner’s
behalf separate and apart from any similar bond or surety or warranty agreement entered
into independently between the Owner and any manufacturer or supplier. The Owner
may, in its discretion, require that the bond guaranteeing payment to all persons
performing labor and furnishing materials, supplies, tools and equipment in connection
with the Project be separate from the bond guaranteeing performance and warranting the
work. Notwithstanding anything contained within the bonds to the contrary, such bonds
are required, in part, to comply with the minimum requirements of Section 38-26-106,
C.RS.

Add the following new Subsection:
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8 11.4.3 The Owner shall give notice of any Claim that the Owner might assert against
the Contractor on the performance bond, the payment bond or the warranty bond to the
Surety thereunder, unless waived in writing by the Surety. The Owner’s act of giving
such notice or failure to give such notice shall not affect the Owner’s right to seek or
pursue any remedy provided for in such bonds or under any other provisions of the
Contract Documents. This provision does not modify any obligation the Contractor has
to provide notification to the Surety under the General Conditions.

ARTICLE 12

§12.2 CORRECTION OF WORK

In Section 12.2.2, all references to “one year” and “one-year” are changed to “two years
and “two-year,” respectively.

ARTICLE 14

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE

In Sections 14.2.1.1 and 14.2.1.3, delete “repeatedly”

Add the following new Subsection to Section 14.2.1:
.5 fails to prosecute the Work to completion in a diligent and timely manner and
in strict accordance with the provisions of the Contract Documents (including the

required dates for Substantial Completion and Final Completion or any interim
completion dates).

In Section 14.2.2, delete “upon certification by the Initial Decision Maker that sufficient
cause exists to justify such action”

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

At the end of Section 14.4.1, insert the following:
The Owner may also terminate the Agreement if it is not satisfied, in its sole
discretion, with the Contractor’s Guaranteed Maximum Price proposal or any

other submittal.

In Section 14.4.3, delete “along with reasonable overhead and profit on the Work not
executed” and insert the following:
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The Contractor waives all claims for damages, including loss of anticipated
overhead recovery or profits, on account of such termination. The payments
provided for herein shall be the Contractor’s sole rights and remedy in the event of
termination for convenience. Provisions of the Contract Documents that by their
nature survive final acceptance of the Work shall remain in full force and effect
after such termination to the extent therein provided.

ARTICLE 15

§15.1 CLAIMS

At the end of the first sentence of Section 15.1.6, insert “except as provided in Section
11.5.8 of the Agreement (Illegal Aliens).”

Add the following new Subsection to Section 15.1:

§ 15.1.7 CONTRACTOR’S WAIVER OF CLAIM

Failure to strictly comply with the timing and submittal requirements of the General
Conditions shall constitute a waiver by the Contractor of any request for additional
compensation or an extension of time. All requests for additional compensation or
extensions of time shall be by written Change Order only.

Add the following new Section:

§ 15.5 MEDIATION AND ARBITRATION ARE VOLUNTARY

8 15.5 Any mediation or arbitration provision in the Contract Documents shall be
optional and subject to the mutual agreement of the Owner and the Contractor, each in its

sole discretion. Compliance with any mediation or arbitration procedure shall not be a
pre-requisite to seeking any lawful remedy.
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SUGGESTED RIDER RELATED TO INSURANCE PROVISIONS IN A PUBLIC
SAFETY FACILITY CONTRACT

A. INSURANCE AND BONDS

l. The Construction Manager shall purchase and maintain insurance as set
forth below:
Type of Insurance or Bond Limit of Liability
General Liability $2,000,000 each occurrence; $4,000,000

general aggregate

Automobile Liability $1,000,000 combined single limit
Excessive Liability $5,000,000 each occurrence and aggregate
Workers Compensation and Employer's $1,000,0000 or Statutory limits, whichever
Liability 1s higher
Contractor's $1,000,000

Professional/Pollution Liability

2. Each policy shall provide that the insurance shall not be canceled or
terminated so as to be out of compliance with the requirements set forth in the attached
exhibits without thirty (30) days' written notice first provided to the Owners via mail, and
ten (10) days notice for nonpayment of any premium. If the insurance is canceled or
terminated so as to be out of compliance with the requirements of this Agreement, the
Construction Manager shall provide a replacement policy. The Construction Manager
agrees to maintain continuous uninterrupted insurance coverage, in at least the amounts
required, until all work required to be performed under the terms of this Agreement is
satisfactorily completed and, in the case of Commercial General Liability Insurance, for
at least one (1) year after expiration of this Agreement. Any failure of the Construction
Manager to comply with the claim reporting provisions of the policy(ies) or any breach of
an insurance policy warranty shall not affect coverage afforded under the policy to
protect the Owners. However, if coverage is not afforded under these circumstances,
Construction Manager will indemnify Owners for losses Owners otherwise would have
been covered for as an additional insured.

3. All insurance policies, except Workers Compensation, shall preserve the
rights of recovery through subrogation of the Owners, their officers, officials, agents, and
employees for any claims arising out of the Construction Manager's work or service. The
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Construction Manager solely shall be responsible for deductibles and/or self-insured
retention.

4. All policies shall contain, or shall be endorsed so that:

(a) The Owners, and the Owners' elected officials, boards, commissions,
agents, representatives, and employees are to be covered as, and have the rights of,
additional insureds with respect to liability arising out of activities performed by, or on
behalf of, the Construction Manager under this Agreement;

(b)  The Construction Manager's insurance coverage shall be primary
insurance with respect to the Owners, elected officials, boards, commissions, agents, and
employees. Any insurance or self-insurance maintained by the Owners and the Owners'
elected officials, boards, commissions, agents, representatives, volunteers or employees
shall be in excess of the Construction Manager's insurance and shall not contribute to it,
provided the occurrence arises out of Construction Manager's negligence; and

(c)  The Construction Manager's insurance shall apply separately to each
insured against whom a claim is made or lawsuit is brought, except with respect to the
limits of the insurer's liability
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