355 FOURTH STREET
/ BENNETT, COLORADO
80102-7806

town of

(303) 644-3249
REQUEST FOR PROPOSALS
COVER SHEET

Date: Tuesday, March 22, 2016
Proposal Number: RFP 16-001
Proposal / Bid Title: Town of Bennett
Street Improvement Project (SIP) - Asphalt Reconstruction

Proposals Will Be Received Until: Friday, April 15, 2016, 2:00 p.m., Local Time
Bennett Public Works, 365 Palmer Avenue, Bennett, CO 80102

Goods or Services to Be Delivered to or Performed At: Town of Bennett, Colorado
For Additional Information Please Contact: Daymon Johnson, Public Works Director

(303) 644-3249
dijiohnson@bennett.co.us
Documents Included in This Package: Request for Proposals Cover Sheet
Invitation to Bid

General Terms and Conditions
Special Terms and Conditions
Proposal Content

Pricing Form

Submission Form

Substitute Form W-9

Sample Construction Contract
Construction Plans

If any of the documents listed above are missing from this package, they may be picked up at Bennett Public
Works, 365 Palmer Avenue, Bennett, Colorado 80102. If you require additional information, call Daymon
Johnson at (303) 644-3249.

The undersigned hereby affirms that (1) he/she is a duly authorized agent of the contractor, (2) he/she has read
all terms and conditions and technical specifications which were made available in conjunction with this
solicitation and fully understands and accepts them unless specific variations have been expressly listed in his/her
offer, (3) the offer is being submitted on behalf of the contractor in accordance with any terms and conditions set
forth in this document, and (4) the contractor will accept any awards made to it as a result of the offer submitted
herein for a minimum of ninety (90) calendar days following the date of submission.

PRINT OR TYPE YOUR INFORMATION

Name of Company: Fax:
Address: City/State: Zip:
Contact Person: Title: Phone:
Authorized Representative’s Signature: Phone:
Printed Name: Title: Date:

Email Address:




355 FOURTH STREET
/ BENNETT, COLORADO

i Soiof 80102-7806
303) 644-3249
Bennett Town of Bennett a0z 02 845240

REQUEST FOR PROPOSALS
INVITATION TO BID

The Town of Bennett, Colorado, hereby gives notice that original sealed Bids will be received for the
Town of Bennett "Street Improvement Project - Asphalt Street Reconstruction" project. The project
generally consists of Full-Depth Reclamation (FDR), Cement-Treated Base (CTB), and Hot Bituminous
Asphalt (HBA) reconstruction of approximately eight (8) miles of existing Town streets, primarily located
in existing single-family residential neighborhoods. The project also involves ancillary work, including
concrete cross-pans, curb & gutter, sidewalk, utility conduits, striping, and stockpiling of FDR millings.
See Bid Form for Contract Items and approximate quantities. No phone, fax or email bids will be
accepted.

BID OPENING: Bids will be received until 2:00 P.M., local time, on Friday, April 15, 2016, at the Town
of Bennett Public Works Department, 365 Palmer Avenue, Bennett, Colorado 80102 and shortly
thereafter the bids will be opened publicly and read aloud. Bids shall be addressed to Daymon
Johnson, Public Works Director, Town of Bennett, Colorado, and shall be labeled “Street Improvement
Project - Asphalt Street Reconstruction”.

BIDDING DOCUMENTS: The Bidding Documents are on file for inspection at Public Works, Town of
Bennett, 365 Palmer Avenue, Bennett, Colorado 80102. Adobe PDF copies may be obtained via direct
download from the Town of Bennett web site, RFP section

https://www.colorado.gov/pacific/townofbennett/rfprfqrfi , and may be reproduced and distributed
freely.

MANDATORY PRE-BID MEETING: A mandatory Pre-Bid Meeting will be held at 2:00 pm on Tuesday,
April 5, 2016 at the Town of Bennett, Community Center, 1100 West Colfax Avenue, Bennett, Colorado
80102. Bids will be returned un-opened if an authorized representative of the company is not
present and signed in at the Pre-Bid Meeting.

BID SECURITY: Bid Security in the amount of not less than 5% of the Bid shall accompany each Bid
in accordance with the Instruction to Bidders.

CONTRACT SECURITY: The Bidder to whom a Contract is awarded shall be required to furnish both a
Performance Bond and Payment Bond acceptable to OWNER for 100% of the Contract Price for each
of the above Bonds, in accordance with the requirements of the Contract Documents.
Published by authority of the Town of Bennett, Colorado.

Approved:

Lynette White
Town Clerk
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REQUEST FOR PROPOSALS
GENERAL TERMS AND CONDITIONS

| APPLICABILITY

The Town of Bennett (“Town”) desires to solicit proposals from interested firms or persons to
provide Full-Depth Reclamation, Cement-Treated Subgrade, Asphalt Paving and all related
construction work and services. This document sets forth general information and requirements for
persons and firms (“Contractors”) interested in submitting “Proposals” in response to this Request
for Proposals (“Solicitation”).

I CONTENTS OF PROPOSAL

A GENERAL CONDITIONS. Contractors are required to submit their Proposals in accordance
with the following express conditions:

1

5

Contractors shall make all investigations necessary to thoroughly inform themselves
regarding the conditions of the Town of Bennett Street Improvement Project (SIP). No plea
of ignorance by the Contractor of conditions that exist or that may hereafter exist as a result
of failure to fulfill the requirements of the contract documents will be accepted as the basis
for varying the requirements of the Town, or the compensation to the Contractor.

Contractors are advised that all Town contracts are subject to all legal requirements
contained in the Town’s Purchasing Policies, and State & Federal statutes. When conflicts
between the Solicitation and these legal documents occur, the highest authority will prevail.

All Proposals and other materials submitted in response to this Solicitation shall become the
property of the Town upon receipt, and will not be returned to the Contractor. Selection or
rejection will not affect this right. Information that is considered proprietary should be clearly
marked as such and will be handled in accordance with applicable Federal and State laws.
Neither cost information nor any response in total will be considered proprietary, and
Contractors should assume that all portions of their response other than proprietary
information will be public records.

The provisions herein are solely for the fiscal responsibility of the Town and confer no rights,
duties or entitlements to Contractors.

This Solicitation is not an offer to contract.

B CLARIFICATION AND MODIFICATIONS IN TERMS AND CONDITIONS

1 Where there appear to be variances or conflicts between the General Terms and Conditions,
the Special Terms and Conditions, and the Technical Specifications outlined in this Solicitation,
the Technical Specifications then the Special Terms and Conditions will prevail.
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2 If any Contractor contemplating submitting a Proposal under this Solicitation is in doubt as to the
true meaning of the Specifications, the Contractor must submit a written request for
clarification to the Town, c/o Public Works, located at 365 Palmer Avenue, Bennett, CO 80102.
Alternatively, the Town will accept the written requests submitted via email to Daymon Johnson,
Public Works Director, djohnson@bennett.co.us The Contractor submitting the request shall be
responsible for ensuring that the request is received by the Town at least four (4) calendar days
prior to the scheduled deadline for submission of Proposals.

Any official interpretation of this Solicitation must be made by an agent of the Town who
is authorized to act on behalf of the Town. The Town shall not be responsible for
interpretations offered by employees of the Town who are not agents of the Town.
Daymon Johnson is the exclusive Agent of the Town for this Project.

The Town shall issue a written Addendum if substantial changes which impact the technical
submission of Proposals are required. A copy of such Addenda will be mailed, emailed or
distributed via the Town web site to each Contractor receiving the Solicitation. The Contractor
shall certify its acknowledgment of the Addendum by signing the Addendum and returning it with
its Proposal. In the event of conflict with the original Contract Documents, Addenda shall
govern all other Contract Documents to the extent specified. Subsequent Addenda shall govern
over prior Addenda only to the extent specified.

C PRICES CONTAINED IN PROPOSAL - DISCOUNTS, TAXES, COLLUSION

1 Contractors may offer a cash discount for prompt payment. Discounts will be considered in
determining the lowest net cost for the evaluation of Proposals; discounts for periods of less
than twenty days, however, will not be considered in making the award. Contractors are
encouraged to provide their prompt payment terms in the space provided on the Solicitation’s
Specification and Pricing Form. If no prompt payment discount is being offered, the Contractor
shall enter a zero (0) for the percentage discount to indicate net thirty days. If the Contractor
does not enter a percentage discount, it is hereby understood and agreed that the payment
terms shall be net thirty days, effective on the date that the Town receives an accurate invoice
or accepts the products, whichever is the later date. Payment is deemed to be made on the
date of the mailing of the check.

2 Contractors shall not include federal, state, or local excise or sales taxes in prices offered, as
the Town is exempt from payment of such taxes. Town tax identification numbers will be made
available to the selected contractor.

3 The Contractor, by affixing its signature to this Solicitation, certifies that its Proposal is made
without previous understanding, agreement, or connection either with any persons, firms or
corporations making a Proposal for the same items, or with the Town. The Contractor also
certifies that its Proposal is in all respects fair, without outside control, collusion, fraud, or
otherwise illegal action. To insure integrity of the Town’s public procurement process, all
Contractors are hereby placed on notice that any and all Contractors who falsify the
certifications required in conjunction with this section will be prosecuted to the fullest extent of
the law.

Il PREPARATION AND SUBMISSION OF PROPOSAL

A PREPARATION

1 The Proposal must be typed. All corrections made by the Contractor must be initialed in
blue ink by the authorized agent of the Contractor.
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2 Proposals must contain, in blue ink, a manual signature of an authorized agent of the
Contractor in the space provided on the Solicitation cover page. The original cover page
of this Solicitation must be included in all Proposals. If the Contractor’s authorized
agent fails to sign and return the original cover page of the Solicitation, its Proposal
may be invalid and may not be considered.

3 Unit prices shall be provided by the Contractor on the Solicitation’s Specification and Pricing
Form when required in conjunction with the prescribed method of award and shall be for
the unit of measure requested. Prices that are not in accordance with the measurements
and descriptions requested shall be considered non-responsive and shall not be considered.
Where there is a discrepancy between the unit price and the extension of prices, the unit
price shall prevail.

4 The accuracy of the Proposal is the sole responsibility of the Contractor. No changes in the
Proposal shall be allowed after the date and time that the Offers are due. Changes made to
the Proposal prior to the date and time that the Offers are due shall be made in accordance
with Provision IV(A) of this document.

B SUBMISSION

1 The Proposal shall be sealed in an envelope with the Contractor’'s name and the solicitation
number on the outside. The Town’s Specification and Pricing form, which is attached to this
Solicitation, must be used when the Contractor is submitting its Proposal. The Contractor
shall not alter this form (e.g. add or modify categories for posting prices offered) unless
expressly permitted in the addendum duly issued by the Town. No other form shall be
accepted.)

2 Proposals submitted via facsimile machines will not be accepted.

3 Contractors which qualify their Proposals by requiring alternate contractual terms and
conditions as a stipulation for contract award must include such alternate terms and
conditions in their Proposals. The Town reserves the right to declare Contractors’ Proposals
as non-responsive if any of these alternate terms and conditions are in conflict with the
Town’s terms and conditions, or if they are not in the best interests of the Town.

An ORIGINAL and THREE (3) copies of each Proposal must be received before the due
date and time as specified in this Proposal. Failure to submit the required number of copies
may deem the Contractor non-responsive. The Contractor is responsible for addressing the
envelope as indicated below. Address the envelope as follows:

Town of Bennett Public Works
365 Palmer Avenue
Bennett, CO 80102

ATTN: Daymon Johnson
Public Works Director
RFP: 16-001

C LATE PROPOSALS. Proposals received after April 15, 2016, 2:00 p.m., shall be considered
non-responsive and will be returned unopened to the Contractor.

IV _MODIFICATION OR WITHDRAWAL OF PROPOSALS

A MODIFICATIONS TO PROPOSALS. Proposals may only be modified in the form of a written
notice on company letterhead and must be received prior to April 15, 2016, 2:00 p.m. Each
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permissible modification submitted to the Town must have the Contractor's name and return
address and the applicable Solicitation number and title clearly marked on the face of the
envelope. If more than one modification is submitted, the modification bearing the latest date of
receipt by the Town will be considered the valid modification.

B WITHDRAWAL OF PROPOSALS

1

Proposals may be withdrawn prior to April 15, 2016, 2:00 p.m. Such requests must be
made in writing on company letterhead.

Proposals may not be withdrawn after April 15, 2016, 2:00 p.m., for a period of ninety (90)
calendar days. If a Proposal is withdrawn by the Contractor during this ninety-day period,
the Town may, at its option, suspend the Contractor from the Bidder list and may not accept
any Proposal from the Contractor for a six-month period following the withdrawal.

V REJECTION OF PROPOSALS

A REJECTION OF PROPOSALS. The Town may, at its sole and absolute discretion:

1

Accept or Reject any and all, or parts of any or all, Proposals submitted by prospective
Contractors;

Re-advertise this Solicitation;

Postpone or cancel the process;

Waive any irregularities in the Proposals received in conjunction with this Solicitation; and/or
Determine the criteria and process whereby Proposals are evaluated and awarded. No

damages shall be recoverable by any challenger as a result of these determinations or
decisions by the Town.

B REJECTION OF A PARTICULAR PROPOSAL. Examples of the reasons for which the Town
may reject a Proposal, include, but are not limited to the following:

1

2

The Contractor mis-states or conceals any material fact in its Proposal;

The Contractor’s Proposal does not strictly conform to the law or the requirements of the
Solicitation;

The Proposal expressly requires or implies a conditional award that conflicts with the
method of award stipulated in the Solicitation’s Special Terms and Conditions;

The Proposal does not include documents, including, but not limited to, certificates, licenses,
and/or samples, which are required for submission with the Proposal in conjunction with the
Solicitation’s Special Terms and Conditions and/or Technical Specifications; or

The Proposal has not been executed by the Contractor through an authorized signature on
the Specification’s Cover Sheet.

C ELIMINATION FROM CONSIDERATION

1

A Proposal may not be accepted from, nor any contract be awarded to, any person or firm
which is in arrears to the Town upon any debt or contract or which is a defaulter as surety or
otherwise upon any obligation to the Town.
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2 A Proposal may not be accepted from, nor any contract awarded to, any person or firm
which has failed to perform faithfully any previous contract with the Town, state or federal
government, for a minimum period of three (3) years after this previous contract was
terminated for cause.

VI AWARD OF SOLICITATION

The Town shall award the Solicitation to the successful Contractor through the issuance of a Notice
of Award. The General Terms and Conditions, the Special Terms and Conditions, any Technical
Specifications, the Proposal, and the Purchase Order or Notice of Award are collectively an integral
part of any agreement between the Town and the successful Contractor. Accordingly, these
documents shall be incorporated into a separate Contract for services. No services shall be
provided until the Contract for services has been signed by the Town and no products shall be
provided until the Purchase Order has been signed by the Contractor.

VIl CONTRACT FOR SERVICES

The successful Contractor will be required to sign a Construction Contract substantially similar to the
contract form included as a part of this Solicitation package. The Town reserves the right to add or
delete provisions to the form prior to contract execution. Contractors are required to provide any and all
comments, concerns, suggested edits, and clarifying questions pertaining to the provided sample
Construction Contract. The intent of this section is to expedite the negotiation time between Contractor
selection and final contracting. Any objections to the legal terms and conditions of the sample contract
submitted after the submission of the proposal will not be considered by the Town and may result in the
rejection of the proposal. Contractors are advised to seek legal counsel prior to preparing comments
pursuant to this section. The Town shall assume that the sample Construction Contract has been
thoroughly reviewed and discussed with legal counsel prior to the submission of this comments list.
Comments submitted in this section do not count toward the prescribed page limits.

VIII INSURANCE AND BONDING REQUIREMENTS UPON AWARD OF CONTRACT

The successful Contractor will be required to procure and maintain policies of insurance in the minimum
coverages set forth in the sample Construction Contract.

The successful Contractor shall be required to furnish a Performance Bond, Payment Bond, and
Warranty Bond in an amount determined by the Town, but in any event at least equal to the contract
price, as security for the faithful performance and payment of all Contractor's obligations. The bonds
will be required to remain in effect at least until one year after the date of final payment. All bonds shall
comply with the requirements set forth in the sample Construction Contract.
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REQUEST FOR PROPOSALS
SPECIAL TERMS AND CONDITIONS

SCHEDULE OF ACTIVITIES: The following activities and dates are just a tentative outline of the
process to be used to solicit Contractor responses and to evaluate each Proposal.

March 22, 2016 Issue Request for Proposal
April 5, 2016, 2:00 PM, Local Time Mandatory Pre-Proposal Conference
April 11, 2016 Question Submittal Deadline
April 13, 2016 Final Addendum Issue Date
April 15, 2016, 2:00 PM, Local Time Proposal Submittal Deadline
April 15, 2016, 2:00 PM, Local Time Proposal Opening
April 27, 2016 Contract Award Notification
May 4, 2016 Contract Execution & Notice to Proceed
September 2, 2016 Project Substantial Completion
September 30, 2016 Project Final Completion

COMPETENCY OF CONTRACTORS - MINIMUM YEARS OF EXPERIENCE AND OPERATIONAL
FACILITIES REQUIRED: Pre-award inspection of the Contractor's facility may be made prior to award
of contract. Responses will only be considered from Contractors which have been engaged in the
business of performing work and services as described in this Solicitation for a minimum period of five
(5) years prior to the date of this Solicitation. The Contractor must be able to produce evidence that
they have an established satisfactory record of performance for a reasonable period of time and have
sufficient financial support, equipment and organization to ensure that they can satisfactorily execute
the services if awarded a contract. The term 'equipment and organization' as used herein shall be
construed to mean a fully equipped and well established company in line with the best business
practices in the industry and as determined by the proper authorities of the Town. The Town reserves
the right, before awarding the contract, to require a Contractor to submit such evidence of its
qualifications as it may deem necessary, and may consider any evidence available to it (including, but
not limited to, the financial, technical and other qualifications and abilities of the Contractor, including
past performance and experience with the Town) in making the award in the best interests of the Town.

QUALIFICATIONS OF CONTRACTOR: The Town may make such investigations as deemed
necessary to determine the ability of the Contractor to perform work, and the Contractor shall furnish all
information and data for this purpose as the Town requests. Such information includes but not limited
to: current licensing information, audited financial statements, history of the firm on assessments of
liuidated damages, contracts cancelled prior to completion and/or lawsuits and/or pending lawsuits
against the firm and/or its principals. The Town reserves the right to reject any Proposal if the evidence
submitted by, or investigation of, such Contractor fails to satisfy the Town that such Contractor is
properly qualified to carry out the obligations of the contract and to complete the work contemplated
therein. Conditional bids will not be accepted.

NON-APPROPRIATION: Pursuant to C.R.S. § 29-1-110, as amended, financial obligations of the
Town after the current fiscal year are contingent upon funds for the purpose being appropriated,
budgeted and otherwise available. Any contract entered with respect to this project will provide that it is
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automatically terminated on January 1% of the first fiscal year for which funds are not appropriated. The
Town shall give the Contractor written notice of such non-appropriation.

MATERIAL PRICED INCORRECTLY: As part of any award resulting from this process, Contractor(s)
will discount all transactions as agreed. In the event the Town discovers, through its contract
monitoring process or formal audit process, that material was priced incorrectly, Contractor(s) agree to
promptly refund all overpayments and to pay all reasonable audit expenses incurred as a result of the
non-compliance.

METHOD OF AWARD - SINGLE PRODUCT: Award of this contract will be made to the best
responsive, responsible Contractor, whose Proposal will be most advantageous to the Town, subject to
the Town’s right to reject all Proposals. In addition to the Proposal fee amount, additional factors will be
considered as an integral part of the bid evaluation process. The Proposal will be evaluated, and the
Contract Award will be made, according to the following scoring system:

ITEM DESCRIPTION POINTS

1 | Proposal Price 30
2 | Company Experience - including FDR & CTS/CTB, Existing Neighborhoods 10
3 | Assigned Staff Experience - including FDR & CTS/CTB, Existing Neighborhoods 10
4 | Previous Town of Bennett Project Experience - Company and/or Assigned Staff 5
5 | Project Approach & Planning for Existing Neighborhood Reconstructions 20
6 | Project Timeline - ability to meet the outlined Town schedule 15
7 | Company References - comparable customers preferred 10

Total 100

EQUAL OPPORTUNITY: The Town of Bennett intends and expects that the contracting processes of
the Town and its Vendors provide equal opportunity without regard to gender, race, ethnicity, religion,
age or disability and that its Vendors make available equal opportunities to the extent third parties are
engaged to provide goods and services to the Town as subcontractors, vendors, or otherwise.
Accordingly, the Vendor shall not discriminate on any of the foregoing grounds in the performance of
the contract, and shall make available equal opportunities to the extent third parties are engaged to
provide goods and services in connection with performance of the contract. Joint ventures are
encouraged. The Vendor shall disseminate information regarding all subcontracting opportunities
under this contract in a manner reasonably calculated to reach all qualified potential subcontractors
who may be interested. The Vendor shall maintain records demonstrating its compliance with this
article and shall make such records available to the Town upon the Town’s request.

ADDENDUMS: Contractor is responsible for obtaining and acknowledging all subsequent addendums.
Failure to submit subsequent addendum(s) shall deem the Contractor non-responsive.

COSTS INCURRED BY PROPOSER: Costs for developing a response to the Proposal, interviews,
and contract negotiations are entirely the obligation of the Contractor and shall not be charged in any
manner to the Town.
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REQUEST FOR PROPOSALS
PROPOSAL CONTENT

REQUEST FOR CLARIFICATIONS. The Town reserves the right to require clarification or further
information with respect to any Proposal received, and to determine the final terms of any contract for
services.

I SCOPE OF WORK

The Town of Bennett, Colorado has received voter approval for a one (1) percent sales tax
increase to support Bond sales towards improvement of approximately eight (8) miles of existing
Town asphalt streets, among other improvements. The Town desires to secure the services of a
qualified firm to deliver the street pavement reconstruction and all related construction work for
this Project.

The Town is including asphalt-paved streets as shown on the accompanying construction plan
set for this Project. The significant majority of the streets are local residential streets.
Designated collector streets are as indicated on the plans, and will feature different asphalt
pavement depth requirements. Cross-pan removal and replacement will also be included in the
Project, in the locations indicated on the construction plans. The proposing firm's related
experience working in similar existing residential neighborhoods, particularly with regard to
access, phasing, traffic control, dust, mud, noise, and working days & hours, will be a critical
element in the evaluation of the Proposal.

The Town anticipates that Full-Depth Reclamation (FDR) and Cement-Treated Base (CTB) will
be significant and important components of the asphalt street reconstruction. The proposing
firm's related experience working with FDR and CTB methodologies and techniques will be a
very important element in the evaluation of the Proposal. These will need to be demonstrated
through the firm's recent Project Experience, as well as related Project References, to be
included in the Proposal.

I PROPOSAL CONTENT

The proposal must include a completed Pricing Form, as included with this RFP package.

Firms must have the demonstrated (by Project experience and references) and stated capability
to provide complete and comprehensive construction services for the Project.

Interested firms should provide at least the following information:

o Contact information — Including location, names of the principals, officers and directors of
the firm.

RFP:
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o Brief statement of the firm's history, background, branch offices, staff size and makeup,
main customer or client types or industry segment(s), project types, and any special
emphasis or expertise.

o A statement of the availability, interest and commitment of the firm to undertake the project.
o Project Team staff resumes, including relevant related project experience.

o List of members of the project team, detailing their roles in the project, organizational chart,
specific roles and responsibility commitments,and general percent of time allocation for
individuals working on this project.

o Description of your approach to providing the proposed work and services, to give the Town
the opportunity to understand your process. The approach in existing residential
neighborhood areas will be critical to the Town's evaluation of the Proposal, and the
Project's ultimate success.

o A summary of similar recent firm Project experience, within the last five years' time.

RFP: 16-001 Page 11 of 15 Town of Bennett, CO



Bén

town of

nett

Town of Bennett

REQUEST FOR PROPOSALS

PRICING FORM

MUST BE COMPLETED

355 FOURTH STREET

BENNETT, COLORADO

80102-7806
(303) 644-3249
(303) 644-4125 - Fax

I PRICING
ITEM ITEM ITEM ENGR BIDDER UNIT EXTENDED

NO. DESCRIPTION UNIT |ESTQTY QTY * PRICE PRICE
Antelope Hills Subdivision

306 [Recondition per Geotech SY 63,100

310 (Full-Depth Reclamation SY 63,100

403 |Hot Mix Asph (4" Gr S/Sx) SY 59,700

403 |Hot Mix Asph (5" Gr S/Sx) SY 3,400

613 |4-inc Sch 80 Elec Conduit LF 2,000
Centennial Addition Subdivision

306 [Recondition per Geotech SY 40,000

310 |Full-Depth Reclamation Sy 40,000

4-pct Cement Treated Base SY 40,000

403 |Hot Mix Asph (4" Gr S/Sx) SY 26,000

403 |Hot Mix Asph (5" Gr S/Sx) SY 13,400

608 |8-ft Concrete Cross-Pan SY 600

613 |4-inc Sch 80 Elec Conduit LF 2,000
Brothers Four Subdivision

306 [Recondition per Geotech SY 17,300

310 (Full-Depth Reclamation SY 17,300

403 |Hot Mix Asph (4" Gr S/Sx) SY 12,700

403 [Hot Mix Asph (5" Gr S/Sx) SY 4,600

608 |8-ft Concrete Cross-Pan SY 90

613 |4-inc Sch 80 Elec Conduit LF 2,000

Page 12.1 Subtotal

*%

Items not shown shall be included in prices and costs for items indicated in the Schedule.

Bidder shall fill in their computed or corrected quantity,

unless they are in agreement with Engineer Quantity shown.

Total shown must equal the Lump Sum Base Bid, and shall be the figure used on Page 13 of 15.

CONTRACT IS A LUMP SUM CONTRACT. SCHEDULE OF VALUES IS FOR INFORMATION ONLY.

RFP: 16-001
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REQUEST FOR PROPOSALS
PRICING FORM

355 FOURTH STREET

BENNETT, COLORADO

80102-7806
(303) 644-3249

MUST BE COMPLETED (303) 644-4125 - Fax

I PRICING

ITEM ITEM ITEM ENGR BIDDER UNIT EXTENDED

NO. DESCRIPTION UNIT |ESTQTY QTY * PRICE PRICE
Cordella Subdivision, 8th Street, West Lincoln Avenue

202 |Conc Demo & Removal SY 15,800

306 [Recondition per Geotech SY 15,800

310 |Full-Depth Reclamation SY 15,800

4-pct Cement Treated Base SY 15,800

403 [Hot Mix Asph (4" Gr S/Sx) SY 13,900

403 |Hot Mix Asph (5" Gr S/Sx) SY 0

608 (8-ft Concrete Cross-Pan SY 370

608 (5-ft Detach x 6-in Sidewalk SY 350

609 |Curb&Gutter/Vert&18"pan LF 7,700

613 |4-inc Sch 80 Elec Conduit LF 2,000
Shari's Court

306 |Recondition per Geotech SY 2,500

310 |Full-Depth Reclamation SY 2,500

4-pct Cement Treated Base SY 2,500

403 |Hot Mix Asph (5" Gr S/Sx) SY 2,500

608 |8-ft Concrete Cross-Pan SY 60

613 |4-inc Sch 80 Elec Conduit LF 400
General Project Costs

620 [Sanitary Facility LS 1

625 |Construction Surveying LS 1

626 |Mobilization LS 1

627 |Pavement Marking LS 1

630 |Traffic Control LS 1

Page 12.2 Subtotal

TOTAL OF ALL Page Subtotals = 12.1 + 12,2 **

*

* %

$

Items not shown shall be included in prices and costs for items indicated in the Schedule.

Bidder shall fill in their computed or corrected quantity,

unless they are in agreement with Engineer Quantity shown.

Total shown must equal the Lump Sum Base Bid, and shall be the figure used on Page 13 of 15.

CONTRACT IS A LUMP SUM CONTRACT. SCHEDULE OF VALUES IS FOR INFORMATION ONLY.
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355 FOURTH STREET
/ BENNETT, COLORADO
80102-7806

town of

Bennétt Town of Bennett (303) adA 128 oo

REQUEST FOR PROPOSALS
SUBMISSION FORM

SUBMISSION: It is imperative, when submitting a bid/proposal, that you address the envelope as
follows:

Town of Bennett

365 Palmer Avenue

Bennett, CO 80102

Attn:  Daymon Johnson
Public Works Director
RFP: 16-001

Does your proposal comply with all the terms YES / NO
and conditions? If no, indicate exceptions

Does your proposal meet or exceed all YES / NO
specifications? If no, indicate exceptions

State percentage of prompt payment discount, if offered %

State total bid price (include all items bid)

State total bid price with discount

The Town of Bennett must have on file a completed W-9 prior to doing business with
Contractors. Please submit the attached form with your Proposal.

RFP: 16-001 Page 13 of 15 Town of Bennett, CO



355 FOURTH STREET
/ BENNETT, COLORADO
80102-7806

town of

Bennétt Town of Bennett (303) adA 128 oo

REQUEST FOR PROPOSALS

SUBSTITUTE FORM W-9 Vendor#
REQUEST FOR TAXPAYER

IDENTIFICATION NUMBER AND CERTIFICATION

(A copy of the W-9 instructions is available upon request)

1 NAME OF FIRM:

NAME (Legal Name)

BUSINESS NAME (If different from above e.g. DBA)

2 ADDRESS WHERE NOTIFICATIONS, PURCHASE ORDERS ETC. SHOULD BE MAILED
(if different from above):

NAME (As it appears on invoice)

ADDRESS

CITY, STATE, zIP

3. PAY TO OR REMITTANCE INFORMATION
(If more than one remit to address, please attach on additional page.)

STREET ADDRESS

CITY, STATE, zIP

The Internal Revenue Service requires that you submit a Taxpayer Identification Number to comply with
this regulation, please fill in the required information on this form, sign and return it to:

By fax (303) 644-4125

By mail  Town of Bennett
ATTN: Rachel Summers
355 Fourth Street
Bennett, CO 80102

RFP: 16-001 Page 14 of 15 Town of Bennett, CO



TAXPAYER IDENTIFICATION NUMBER (TIN)

Social Security Number -

OR
Federal Identification Number -

Name of Business Owner (please print)

Check Appropriate Box:

[ 1 Corporation [ 1 Partnership [ ] Government
[ 1 Individual/Sole Prop [ 1 Non-Profit Organization [ ] Other
(Must explain)

CERTIFICATION

Under penalties of perjury, | certify that:
(1) The number shown on this form is my correct Tax Identification Number, and
(2) I'am not subject to backup withholding.
(3) I'am a US person (including a US resident alien)

Signature
Date

Print Name

Telephone Number ( )

NOTICE! CHECKS OR PURCHASE ORDERS WILL NOT BE ISSUED BY THE TOWN OF BENNETT

UNTIL YOUR TAX PAYER ID NUMBER IS ON FILE IN THIS OFFICE!

FOR OFFICE USE ONLY:

Individual/Sole Proprietorships: For Corporation:

[ 1 Merchandise Only

[ 1Employee expense reimbursement
[ 1 Garnishment / Child Support

[ 1 Damage awards & other reimb

] Services [ TAttorney
] Contract Labor [ 1Non Attorney
] Other (Explain)
] Sale of Land

————

Approved:

Town Administrator Date

RFP: 16-001 Page 15 of 15 Town of Bennett, CO



(SAMPLE) CONSTRUCTION CONTRACT

This Construction Contract (the “Agreement”) is made and entered this day of

, 2016 by and between the Town of Bennett (“Town’), a Colorado municipal
corporation whose address is 355 Fourth Street, Bennett, CO 80102, and
(“Contractor™).

THE PARTIES AGREE AS FOLLOWS:

1. Scope of Work - Contract Documents.

a. Contractor shall furnish, except as may otherwise be provided in writing, all labor,
services, materials, tools, and equipment for the construction and completion of the work proposed
to be done under this Agreement. Contractor will construct and complete the work in a thorough
and workmanlike manner in every respect to the satisfaction and approval of the Town, within the
time specified herein and in strict accordance with the contract documents, including without
limitation the following documents: this Agreement and any Addendum thereto; Instructions to
Bidders; Bid Form; Bonds; Notice of Award; Notice to Proceed; Drawings, consisting of Town
Specifications and Standards; any modifications, change orders, field orders, or other similar
revisions properly authorized after the execution of this Agreement; Contractor’s bid; and
Colorado Department of Transportation (CDOT) Standards & Specifications. All of the said
documents are hereby made a part of this Agreement and form the contract documents as fully as if
the same were set forth at length herein.

b. Except for Contractor’s executed set, all of the plans and the contract documents
are the property of the Town. Contractor shall be provided plans, specifications, permits, and other
documents and materials required to perform the work. The plans and specifications are not to be
used on other work, and all sets shall be returned to the Town at the completion or cessation of the
work or termination of this Agreement.

2. Description of Project - Completion. a. Contractor shall perform all of the work
except as otherwise stated within this Agreement required for the following Project in the Town:
Bennett Street Improvement Project - Asphalt Street Reconstruction, pursuant to the
specifications stated in the Contractor’s bid dated (“Contractor’s
specifications”), and pursuant to the Town’s Standards and Specifications for the Bennett Street
Improvement Project - Asphalt Street Reconstruction (“Town’s Standards and Specifications”).

b. In case of any conflict between the Contractor’s specifications and the
Town’s Standards and Specifications, the Town’s Standards and Specifications shall control. In
addition, the following “Terms and Conditions” are hereby stricken from the Contractor’s
specifications :

C. Contractor shall be responsible for providing barricading and traffic control,
for insuring the safety of the public during the performance of the work, in accordance with the
Manual on Uniform Traffic Control Devices and the requirements of the Town, and for
maintaining access through the area in which the work is to be performed.



3. Contractor’s Representations; Compliance and Licensing. In order to induce
the Town to enter into this Agreement, the Contractor makes the following representations:

d. The Contractor has familiarized itself with the nature and the extent of the
contract documents, work, the locality, all physical characteristics of the area, including without
limitation, improvements, soil conditions, drainage, topography, and all other features of the
terrain, and with the local conditions and federal, state, and local laws, ordinances, rules, and
regulations that in any manner may affect cost, progress, or performance of the work, or apply in
any manner whatsoever to the work.

e. Contractor has carefully considered all physical conditions at the site and
existing facilities affecting cost, progress, or performance of the work.

f. Contractor has given the Town written notice of all conflicts, errors, or
discrepancies that it has discovered in the contract documents and such documents are acceptable
to the Contractor.

d. Contractor shall be responsible for obtaining and complying with all
necessary permits, ordinances, and laws, including but not limited to grading permits and laws
concerning the control of fugitive dust. The Contractor shall not be required to pay any building
permit fees, grading permit fees, cut fees, water tap fees, or use taxes required by the Town of
Bennett.

4. Relationship of Contractor to Town. The Contractor accepts the relationship of
trust and confidence established between it and the Town by this Agreement. Contractor
covenants with the Town to furnish its best skill and judgment and to cooperate with the Town’s
Project Manager and all other persons and entities in furthering the interests of the Town.
Contractor agrees to furnish efficient business administration and superintendence and to use its
best efforts to furnish at all times an adequate supply of workers and materials, and to perform the
work in the best way and in the most expeditious and economical manner consistent with the
interests of the Town.

5. Project and Field Manager. The Town’s Project Manager for the purposes of
the Work is the following or such other person as the Town may designate in writing: Daymon
Johnson, Public Works Director. The Town’s Field Manager for the purposes of communicating
with Contractor in the field and coordinating Town efforts in the field is Daymon Johnson,
Public Works Director. Change orders may only be authorized by the persons listed in Section
17.

6. Time of Commencement and Completion.

a. No Work shall be commenced until the Town has in writing instructed the
Contractor to commence work (“Notice to Proceed”).

g. Prompt completion of the work is essential to the Town. Time is of the
essence in all respects regarding this Agreement and the work. Contractor shall carry out
construction of the project with all due diligence. Subject to allowances agreed to by the Town and



Contractor for bad weather working days, substantial completion of the project shall be achieved
by no later than on or before Friday, September 2, 2016. Substantial completion shall be defined
as safe, successful opening of the reconstructed streets for full public traffic use. Final Project
Punch List item completion for final project acceptance by the Town is required on or before
Friday, September 30, 2016.

3. Price of Work. a.  The Town agrees to pay, and Contractor agrees to accept, in
full payment for the performance of this Agreement, an amount not to exceed $ ,
and an amount equal to or in excess of this contract amount has been appropriated by the Town
Board. Unit prices and unit costs shall not exceed those shown in Exhibit A attached hereto and
incorporated herein by reference.

b. The amount set forth in Section 7.a above shall not include the following
costs:

(1) ; and

(2) the cost of the performance, payment and warranty bonds as
described in Section 17.c, the cost of which bonds shall not exceed 2.5 percent of the amount set
forth in Section 7.a above.

c. No change order that would cause the aggregate amount payable pursuant to
this Agreement to exceed the amount set forth in Section 7.a above unless the Town Board has
made a lawful appropriations to cover the cost of the additional work and such appropriations are
available prior to performance of the additional work. Such additional work shall be subject to
progress payments pursuant to Section 9 as if included in the original bid amount.

8. Scope of Payment. The Contractor shall accept the compensation, as herein
provided, in full payment for furnishing all materials, equipment, labor, tools, and incidentals
necessary to complete the work and for performing all Work contemplated and embraced under
this Agreement. Compensation shall also include loss or damage caused by the nature of the
Work, the action of the elements, or any unforeseen difficulties which may be encountered during
the prosecution of the work, for all expenses incurred in consequence of the suspension or
discontinuance of the work as herein specified, and for any infringement of patent, trademark, or
copyright. Compensation shall be for completing the work according to the plans, specifications,
and all contract documents. Neither the payment of any estimate or progress payment nor the
payment of any retained percentage shall relieve the Contractor of any obligations to correct any
defective work or material. No funds, payable under this Agreement or any part thereof, shall
become due and payable, if the Town so elects, until the Contractor shall satisfy the Town that it
has fully settled or paid for all materials and equipment used in or upon the work and labor done in
connection therewith. The Town may pay any or all such claims or bills, wholly or in part, and
deduct the amount or amounts so paid from any funds due Contractor. In the event the surety on
any contract, performance bond, payment bond, or warranty bond given by the Contractor becomes
insolvent, or is placed in the hands of a receiver, or has its right to do business in the state revoked,
the Town may withhold payment of funds due Contractor until the Contractor has provided a bond
or other security to the satisfaction of the Town in lieu of the bond so executed by such surety.

9. Application for Progress Payment. By the day of each month, Contractor




shall submit to the Town for review and approval, an application for payment fully completed and
signed by Contractor covering the work completed through the last day of the prior month and
accompanied by such supporting documentation as is required by these contract documents,
including without limitation, time sheets, invoices, receipts, bills of lading, and all other documents
the Town may require. Materials on hand but not complete in place may not be included for
payment at the discretion of the Town. Each subsequent application for payment shall include an
affidavit of Contractor providing that all previous progress payments received on account of the
work have been applied to discharge in full all of Contractor’s obligations reflected in prior
applications for payment. Notwithstanding the progress payments, it is the intent and purpose of
the Town to withhold five percent (5%) of payments to Contractor in accordance with Article 91,
Title 24, C.R.S.

10. Observation of All Laws. It is assumed that Contractor is familiar with all laws,
codes, ordinances, and regulations which in any manner affect those engaged or employed in the
Work or the material or equipment used in or upon the site, or in any way affect the Work. No
pleas or claims of misunderstanding or ignorance by Contractor shall in any way serve to modify
the provisions of the Agreement. Contractor shall at all times observe and comply with all
federal, state, county, local, and municipal laws, codes, ordinances, and regulations in any
manner affecting the conduct of the Work.

11. Contractor’s Responsibility for Work. Until the final acceptance of the Work
by the Town in writing, Contractor shall have the charge and care thereof, and shall take every
necessary precaution against injury or damage to any part thereof by the effects of the elements
or from any other cause. Contractor, at its own expense, shall rebuild, repair, restore, and correct
all injuries or damages to any portion of the Work occasioned by any causes before its
completion and acceptance. In case of suspension of Work from any cause whatsoever,
Contractor shall be responsible for all materials and shall properly store same, if necessary, and
shall provide suitable drainage, barricades, and warning signs where necessary. Contractor shall
correct or replace, at its own expense and as required by Town, any material which may be
destroyed, lost, damaged, or in any way made useless for the purpose and use intended prior to
final acceptance of the Work, or portions thereof. Contractor shall be relieved of the
responsibilities provided in this Section upon final acceptance of the Work by Town, except no
such relief shall apply to damages or injuries caused by or related to actions of Contractor or its
subcontractors.

12. Termination of Contractor’s Responsibility. The Work will be considered
complete when all Work has been finished, the final inspection made, and the Work accepted by
the Town in writing, and all claims for payment of labor, materials, or services of any kind used
in connection with the Work thereof have been paid or settled by Contractor or its surety.
Contractor will then be released from further obligation except as set forth in any surety bond,
and except as required in this Agreement regarding the Contractor’s guaranty of work.

13. Indemnification. To the fullest extent permitted by law, the Contractor agrees to
indemnify and hold harmless the Town, and its officers and its employees, from and against all
liability, claims, and demands, on account of any injury, loss, or damage, which arise out of or
are connected with the work, if such injury, loss, or damage, or any portion thereof, is caused by,
or claimed to be caused by, the act, omission, or other fault of the Contractor or any
subcontractor of the Contractor, or any officer, employee, or agent of the Contractor or any




subcontractor, or any other person for whom Contractor is responsible. The Contractor shall
investigate, handle, respond to, and provide defense for and defend against any such liability,
claims, and demands, and to bear all other costs and expenses related thereto, including court
costs and attorneys’ fees. The Contractor’s indemnification obligation shall not be construed to
extend to any injury, loss, or damage which is caused by the act, omission, or other fault of the
Town.

14. Insurance and Bonds

a. The Contractor shall not commence work under this Agreement until it has
obtained all insurance required by the contract documents and such insurance has been approved
by the Town. The Contractor shall not allow any subcontractor to commence work on this project
until all similar insurance required of the subcontractor has been obtained and approved. For the
duration of this Agreement, the Contractor must maintain the insurance coverage required in this
section.

b. The Contractor agrees to procure and maintain, at its own cost, the
following policy or policies of insurance. The Contractor shall not be relieved of any liability,
claims, demands, or other obligations assumed pursuant to the contract documents by reason of its
failure to procure or maintain insurance, or by reason of its failure to procure or maintain insurance
in sufficient amounts, durations, or types.

c. Contractor shall procure and maintain, and shall cause each Subcontractor
of the Contractor to procure and maintain (or shall insure the activity of Contractor’s
Subcontractors in Contractor’s own policy with respect to), the minimum insurance coverages
listed below. Such coverages shall be procured and maintained with forms and insurers acceptable
to the Town. All coverages shall be continuously maintained from the date of commencement of
the Work. In the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuous coverage.

(1) Workers” Compensation insurance to cover obligations imposed by
the Workers” Compensation Act of Colorado and any other applicable laws for any employee
engaged in the performance of Work under this contract. Minimum limits of Worker’s
Compensation Insurance shall be: (a) Each Accident $500,000; (b) Disease Policy $500,000; and (c)
Disease Each Employee $500,000. Evidence of qualified self-insured status may be substituted.

(2) Comprehensive General Liability insurance with minimum
combined single limits of TWO MILLION DOLLARS ($2,000,000) each occurrence and FOUR
MILLION DOLLARS ($4,000,000) aggregate. The policy shall be applicable to all premises and
operations. The policy shall include coverage for bodily injury, broad form property damage
(including completed operations), personal injury (including coverage for contractual and
employee acts), blanket contractual, independent contractors, products, and completed
operations. The policy shall contain a severability of interests provision.

3) Comprehensive Automobile Liability insurance with minimum
combined single limits for bodily injury and property damage of not less than ONE MILLION
DOLLARS ($1,000,000) each occurrence and TWO MILLION DOLLARS ($2,000,000)



aggregate with respect to each of Contractor’s owned, hired and/or non-owned vehicles assigned
to or used in performance of the Work. The policy shall contain a severability of interests
provision.

d. The policies required above, except for the Workers” Compensation
insurance and Employers’ Liability insurance, shall be endorsed to include the Town, and its
officers and employees, as additional insureds. Every policy required above shall be primary
insurance, and any insurance carried by the Town, its officers, or its employees, shall be excess and
not contributory insurance to that provided by Contractor. The additional insured endorsement for
the Comprehensive General Liability insurance required above shall not contain any exclusion for
bodily injury or property damage arising from completed operations. The Contractor shall be
solely responsible for any deductible losses under each of the policies required above.

e. Certificates of insurance shall be completed by the Contractor’s insurance
agent as evidence that policies providing the required coverages, conditions, and minimum limits
are in full force and effect, and shall be subject to review and approval by the Town. Each
certificate shall identify the Project and shall provide that the coverages afforded under the policies
shall not be cancelled, terminated or materially changed until at least 30 days prior written notice
has been given to the Town. If the words “endeavor to” appear in the portion of the certificate
addressing cancellation, those words shall be stricken from the certificate by the agent(s)
completing the certificate. The Town reserves the right to request and receive a certified copy of
any policy and any endorsement thereto.

f. Failure on the part of the Contractor to procure or maintain policies
providing the required coverages, conditions, and minimum limits shall constitute a material
breach of contract upon which the Town may immediately terminate the contract, or at its
discretion may procure or renew any such policy or any extended reporting period thereto and may
pay any and all premiums in connection therewith, and all monies so paid by the Town shall be
repaid by Contractor to the Town upon demand, or the Town may offset the cost of the premiums
against any monies due to Contractor from the Owner.

g. The parties hereto understand and agree that the Town is relying on, and
does not waive or intend to waive by any provision of this contract, the monetary limitations
(presently $150,000 per person and $600,000 per occurrence) or any other rights, immunities, and
protections provided by the Colorado Governmental Immunity Act, ' 24-10-101 et seq., 10 C.R.S.,
as from time to time amended, or otherwise available to the Town, its officers, or its employees.

h. Contractor shall furnish a performance bond, payment bond, and warranty
bond in an amount determined by the Project Manager, but in any event at least equal to the
contract price, as security for the faithful performance and payment of all Contractor’s obligations
under the contract documents, including but not limited to the guaranty period provided in Section
17. These bonds shall remain in effect at least until one year after the date of final payment. All
bonds shall be in the forms prescribed by the contract documents and be executed by such sureties
as (i) are licensed to conduct business in the State of Colorado and (ii) are named in the current list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570, amended, by the Audit Staff,
Bureau of Account, U.S. Treasury Department. All bonds signed by an agent must be
accompanied by a certified copy of the authority to act. If the surety on any bond furnished by the



Contractor is declared bankrupt or becomes insolvent, or its right to do business in Colorado is
terminated, or it ceases to meet the requirements of clauses (i) and (ii) of this section, Contractor
shall, within five (5) days thereafter, substitute another bond and surety, both of which shall be
acceptable to the Town.

15. Evidence of Satisfaction of Liens. Contractor shall provide Town with written
evidence that all persons who have done and portion of the Work or have furnished material
under this Agreement and are entitled to liens therefor under any laws of the State of Colorado
have been fully paid or are not entitled to such liens. Final payment shall not be made to
Contractor until the Town is reasonably satisfied that all claims or liens have been satisfied by
Contractor or have been secured against as provided in C.R.S. section 38-26-101 et seq.

16.  Acceptance of Work. No act of the Town, or of any representative thereof,
either in superintending or directing the Work, or any extension of time for the completion of the
Work, shall be regarded as an acceptance of such Work or any part thereof, or of materials used
therein, either wholly or in part. Acceptance shall be evidenced only by the final certificate of
Town. Before any final certificate shall be issued, Contractor shall execute an affidavit on the
certificate that it accepts the same in full payment and settlement of all claims on account of
Work done and materials furnished under this contract, and that all claims for materials provided
or labor performed have been paid or set aside in full. No waiver of any breach of this contract
by Town or anyone acting on their behalf shall be held as a waiver of any other subsequent
breach thereof. Any remedies provided herein shall be cumulative.

17. Guaranty of Work. Contractor agrees to guarantee all Work under this
Agreement for a period of one year from the date of final acceptance by the Town. If any
unsatisfactory condition or damage develops within the time of this guaranty due to materials or
workmanship that are defective, inferior, or not in accordance with the Agreement, as reasonably
determined by Town, then the Contractor shall, when notified by Town, immediately place such
guaranteed Work in a condition satisfactory to Town. The Town shall have all available
remedies to enforce such guaranty, except that Town shall not have any work performed
independently to fulfill such guaranty and require Contractor to pay Town such sums as were
expended by the Town for such work, unless the Town has first given notice to the Contractor of
the deficiency and given the Contractor a reasonable opportunity to cure the same.

18. Timing of Change Orders. The Town shall use reasonable efforts to grant or
deny change orders requested by the Contractor in as timely a manner as the Town Board
schedule permits. Contractor shall provide all supporting documentation for any requested
change order prior to Town action thereon.

19. No Assignment. This Agreement and any rights and obligations hereunder,
including but not limited to rights to moneys due or that may become due, shall not be assigned
by the Contractor without the prior written approval of the Town.

20. Governing Law. This Agreement shall be deemed entered into in Adams
County, Colorado, and shall be governed by the laws of the State of Colorado. The parties agree
to the jurisdiction and venue of the courts of Adams County in connection with any dispute
arising out of or in any matter connected with this Agreement.




21. Independent Contractor.

a. Contractor and any persons employed by Contractor for the performance of Work
hereunder shall be independent contractors and not employees or agents of the Town. Nothing
herein shall be construed as establishing a quality standard for any individual, or as establishing
any right on the part of the Town to oversee the actual work of the Contractor or to instruct any
individual as to how the Work will be performed.

b. Contractor shall have the right to employ such assistance as may be required for
the performance of Work under this Agreement. Said Contractor shall be responsible for the
compensation, insurance, and all clerical detail pertaining to such assistants, and shall be solely
responsible for providing any training, tools, benefits, materials, and equipment.

b. THE PARTIES HERETO UNDERSTAND THAT THE CONTRACTOR
AND THE CONTRACTOR’S EMPLOYEES AND SUBCONTRACTORS ARE NOT
ENTITLED TO WORKERS’ COMPENSATION BENEFITS UNDER ANY WORKERS’
COMPENSATION INSURANCE POLICY OF THE TOWN, AND THAT
CONTRACTOR IS OBLIGATED TO PAY FEDERAL AND STATE INCOME TAX AND
OTHER APPLICABLE TAXES AND OTHER AMOUNTS DUE ON ANY MONEYS
PURSUANT TO THIS AGREEMENT.

22. Force Majeure. Neither party is responsible for any delay or failure in
performance if caused by any event outside the reasonable control of the party, including without
limitation acts of God, government regulations, shortage of supplies, act of war, act of terrorism,
earthquake, or electrical, internet or telecommunications outage.

23. Execution. The person executing this Agreement on behalf of Contractor
represents and warrants that he or she has been duly authorized to execute this Agreement on
Contractor’s behalf and has the power to bind Contractor to the terms and conditions hereof.

BY THEIR SIGNATURES, the parties agree to the terms of this Agreement this
day of ,2016.

TOWN OF BENNETT ATTEST:
By:
[Name][Title] Lynette White, Town Clerk
CONTRACTOR:
By:




ACKNOWLEDGEMENT (Contractor)

STATE OF COLORADO )
)ss
COUNTY OF )
The above and foregoing signature of was subscribed and sworn
to before me this day of , 201

Witness my hand and official seal.

My commission expires on:

(SEAL)

Notary Public



EXHIBIT A

Scope of Work
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GENERAL NOTES:

Plot Date: 03/22/16—3:41pm, Plotted by:Luke, Drawing Path: N:\Terramax\Bennett\Pavement Program\Drawing Name:Bennett Road General Notes.dwg

. SPECIFICATIONS. THE PROJECT SPECIFICATIONS SHALL BE THE COLORADO DEPARTMENT

OF TRANSPORTATION (CDOT) “STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE
CONSTRUCTION” LATEST EDITION, LATEST REVISIONS, LATEST SPECIAL PROVISIONS, AND
INCLUDING DIVISION 100, GENERAL PROVISIONS. THE STANDARD SPECIFICATIONS ARE
AVAILABLE DIRECTLY FROM CDOT.

QUALITY ASSURANCE (QA) / QUALITY CONTROL (QC): FOR QA—QC PER THE SPECIFICATIONS,
THE SELECTED CONTRACTOR IS REQUIRED TO PROVIDE QUALITY CONTROL FOR THE PROJECT,
AND THE LOCAL AGENCY (TOWN OF BENNETT, PROJECT OWNER) IS REQUIRED TO PROVIDE
QUALITY ASSURANCE.

RIGHT—=OF=WAY LIMITS. PROJECT PROPERTY AND ROAD RIGHTS—OF-WAY AS SHOWN ON
THESE PLANS ARE UNDER THE OWNERSHIP AND CONTROL OF THE TOWN OF BENNETT.
EXISTING FENCE IS NOT TO BE DISTURBED BY THIS PROJECT WORK. ANY
DISTURBANCE OR DAMAGE TO EXISTING FENCING ADJACENT TO THE PROJECT BY THE
CONTRACTOR SHALL BE REPAIRED OR REPLACED BY THE CONTRACTOR IN
ACCORDANCE WITH THE PROJECT SPECIFICATIONS AT HIS SOLE EXPENSE. PROJECT
WORK AND ACTIVITIES ARE NOT ALLOWED OUTSIDE KNOWN TOWN OF BENNETT
PROPERTY OR RIGHT—OF—=WAY CONTROLLED AREAS, AS SHOWN ON THESE PLANS.

CONSTRUCTION EASEMENT. THE TOWN OF BENNETT HAS NOT OBTAINED ADDITIONAL
CONSTRUCTION EASEMENT FOR THIS PROJECT WORK, TEMPORARY OR PERMANENT. THE
CONTRACTOR SHALL CONFINE ALL PROJECT WORK AND RELATED ACTIVITIES TO THE
TOWN OF BENNETT PROPERTY AND RIGHT—OF—=WAY UNLESS THE CONTRACTOR MAKES
HIS OWN ARRANGEMENTS DIRECTLY WITH AFFECTED ADJACENT PROPERTY OWNERS. IN
SUCH CASE, THE CONTRACTOR SHALL PROVIDE THE TOWN OF BENNETT WRITTEN,
SIGNED COPIES OF ANY AGREED CONSTRUCTION AGREEMENT ARRANGEMENT.

CONTROL OF WORK AREA. THE PROJECT WORK AREA SHALL BE UNDER THE
CONTRACTOR'S CONTROL FOR THE DURATION OF THE PROJECT THROUGH SUBSTANTIAL
COMPLETION. DURING THAT TIME, THE CONTRACTOR SHALL BE RESPONSIBLE FOR ALL
ACTIVITIES AND WORK WITHIN THIS AREA, INCLUDING CONSTRUCTION MEANS AND
METHODS, ACCESS, SAFETY, SECURITY, SOIL DISTURBANCE, PROTECTION OF UTILITIES
AND IMPROVEMENTS. THE CONTRACTOR IS RESPONSIBLE FOR PROJECT WORK AREA
COMPLIANCE WITH ALL FEDERAL AND STATE LAWS, CODES, PERMITS AND
REQUIREMENTS. THE CONTRACTOR SHALL GRANT ACCESS FOR REVIEW, OBSERVATION
AND INSPECTION OF THE SITE AND WORK TO THE TOWN OF BENNETT AS WELL AS
OTHER AGENCIES HAVING RIGHTFUL JURISDICTION.

INDEMNIFICATION. THE CONTRACTOR AGREES THAT HE SHALL ASSUME SOLE AND
COMPLETE RESPONSIBILITY FOR JOB SITE CONDITIONS DURING THE COURSE OF
CONSTRUCTION OF THIS PROJECT, INCLUDING SAFETY OF ALL PERSONS AND
PROPERTY; THAT THESE REQUIREMENTS SHALL APPLY CONTINUOUSLY AND SHALL NOT
BE LIMITED TO WORKING HOURS; AND THAT THE CONTRACTOR SHALL DEFEND,
INDEMNIFY AND HOLD THE TOWN OF BENNETT AND TERRAMAX, INC. THE PROJECT

ENGINEER HARMLESS FROM ANY AND ALL LIABILITY, REAL OR ALLEGED, IN CONNECTION

WITH THE PERFORMANCE OF WORK ON THIS PROJECT, EXCEPT FOR LIABILITY ARISING
FROM THE SOLE NEGLIGENCE OF THE TOWN OF BENNETT OR THE PROJECT ENGINEER.

APPROVED PLANS. CONTRACTOR SHALL WORK FROM AN APPROVED CONSTRUCTION
PLAN SET, ISSUED “FOR CONSTRUCTION”, SEALED, SIGNED, AND DATED BY THE
PROJECT ENGINEER OF RECORD, DANIEL P. GIROUX, P.E. CONTRACTOR SHALL MAINTAIN
AT LEAST ONE SET OF THE SIGNED, APPROVED PLANS ON-SITE AT ALL TIMES
THROUGHOUT THE PROJECT EXECUTION.

NOTIFICATIONS. THE CONTRACTOR SHALL NOTIFY THE TOWN OF BENNETT, A MINIMUM
OF THREE FULL BUSINESS DAYS PRIOR TO THE COMMENCEMENT OF PROJECT WORK
ON SITE, AND A MINIMUM OF TWO FULL BUSINESS DAYS PRIOR TO REQUIRED TESTING
OR INSPECTIONS. THE CONTRACTOR SHALL PROVIDE THE TOWN OF BENNETT A
MINIMUM OF THREE BUSINESS DAYS' NOTICE FOR ANY UTILITY OUTAGES.

TESTING AND INSPECTIONS. INSPECTIONS BY THE TOWN OF BENNETT WILL BE
REQUIRED AT MINIMUM FOR CULVERT EXTENSIONS, CULVERT BACKFILL, RIPRAP, BASE
PROOF—ROLL, ASPHALT PILE DRIVING, CONCRETE FORMS, REBAR AS APPLICABLE, AND
CONCRETE POURS. TESTING WILL BE IN ACCORDANCE WITH THE PROJECT
SPECIFICATIONS.

. DEBRIS AND WASTE MATERIALS. ALL DEBRIS AND WASTE MATERIALS CREATED BY THE

PROJECT WORK SHALL BE THE PROPERTY AND RESPONSIBILITY OF THE CONTRACTOR,
T0 BE REMOVED FROM THE PROJECT SITE AND APPROPRIATELY AND LEGALLY

DISPOSED OF, AT THE CONTRACTOR’S SOLE EXPENSE.

. PROJECT SITE APPEARANCE AND CONDITION. GENERAL CLEANUP OF THE PROJECT

AREA SHALL BE MAINTAINED THROUGHOUT THE DURATION OF THE PROJECT. WHEN

STREET—CLEANING IS REQUIRED, THE ENTIRE WIDTH OF THE ROAD SHALL BE CLEANED.

. PROJECT SITE RESTORATION. ALL PAVEMENTS, UTILITIES, FENCING, LANDSCAPING AND

OTHER STRUCTURES OR SURFACES AFFECTED BY THE PROJECT CONSTRUCTION SHALL
BE RESTORED TO A CONDITION EQUAL TO OR BETTER THAN BEFORE COMMENCEMENT
OF THE WORK, TO THE SATISFACTION OF THE TOWN OF BENNETT.

. UTILITY LOCATES. THESE DRAWINGS DO NOT PURPORT TO PROVIDE A RECORD OF ALL

EXISTING UTILITY LOCATIONS ON THE PROJECT SITE. THE CONTRACTOR SHALL
FIELD—VERIFY ALL UTILITY LOCATIONS IN THE FIELD, INCLUDING THROUGH TIMELY
NOTIFICATION TO THE UTILITY NOTIFICATION CENTER OF COLORADO (UNCC OR
“ONE—CALL"”), AMONGST OTHER MEASURES, BEFORE COMMENCING PROJECT WORK.
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