COLORADO DEPARTMENT OF MILITARY AND VETERANS AFFAIRS PROCUREMENT MANUAL

COLORADO DEPARTMENT
OF MILITARY AND VETERANS AFFAIRS

DEPARTMENT
PROCUREMENT MANUAL

October 2014




COLORADO DEPARTMENT OF MILITARY AND VETERANS AFFAIRS PROCUREMENT MANUAL

STATEMENT OF PURPOSE

The purpose of this manual is to make all employees within the Department of Military and Veterans
Affairs aware of the procedures they must follow in spending public funds (state, federal, trust and
grant funds) in a responsible, lawful manner and to provide a tool to better understand the Colorado
Department of Military and Veterans Affairs purchasing process. The Purchasing and Contracts
staff follows and adheres to the Colorado Procurement and Fiscal Rules, and operates under the
authority granted by the Executive Director of the Colorado Department of Personnel and
Administration. This manual will provide each user the necessary steps to receive the right item or
service at the right time and at the best price. Each topic in this manual has been placed in a
separate Section to facilitate revisions and additions. Guidelines, forms and Internet addresses are

listed in Section 22, and can be found at the end of the manual.

These are general standard guidelines for the Department. If you are unsure about proper

procedure(s), check with the Purchasing and Contracts Office.

It is not feasibly possible to address every situation that might arise. Therefore if your question is not

answered, please contact the Purchasing and Contracts Office for additional assistance.

Janet Jones, Procurement Director
Phone #: 720-250-1541 Fax #: 720-250-1549

Allison Gard, Purchasing and Contracts Specialist
Phone #: 720-250-1540 Fax #: 720-250-1579

Purchasing Agent
Phone #: 720-250-1542 Fax #: 720-250-1579

DMVA Procurement website



http://www.colorado.gov/cs/Satellite/DepartmentOfMilitaryAndVeteransAffaris/CBON/1251622361710
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QUICK OVERVIEW
GOODS AND COMMODITIES

$0 TO $5,000 - Non-Recurring Purchases - No Purchase Order required. (Section 11)
Remember:

e Use your Procurement Card (Section 14)

o Use CCI if purchasing furniture (Section 12)

e Check the Prior Approval lists (Section 13)

o Use State Price Agreements (Section 18)

$5,000.01 and Over - Plus Recurring Purchases exceeding $5,000 per year per Fiscal Rule 2-2

requires an encumbrance and commitment document (purchase order or contract).

¢ Emergency procurement procedures - contact the Purchasing and Contracts Office.
(Section 1)
¢ Plan accordingly®©.

SERVICES

$0-$5,000 — use small purchase procedure (Section 11)
$5,000.01 and over — enter a purchase order requisition in the CORE system and attach the

appropriate documentation. (Section 10)

See the flow chart and dollar thresholds on the next pages for approximate processing time and
dollar limits.

NOTE: Per Fiscal Rule 2-2, memberships, dues, registrations, postage, subscriptions, publications
and utilities do not require an encumbrance document. PLEASE NOTE: Trash service IS NOT a
utility.
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DECISION TO PURCHASE
SERVICES
—>
*RFP/DQ/IFB/SS/GRANT -
OVER YES SOLICITATION
REMEMBER TO $ 25,000 *CORE PURCHASE

CHECK YOUR PRIOR
APPROVAL LISTS

—> REQUISITION AND SCOPE

2 -3 WEEKS (Longer on RFPs)

COMMODITIES NO l

*CORE PURCHASE
REQUISITION
*SCOPE OF WORK

*STATE PRICE AGREEMENTS

*STATE DEPARTMENTS 1-2WEEKS
2 - 3DAYS
NO
*DQ/SEALED BIDS VENDOR &
YES (OVER $10,000) PROGRAM RECEIVE
ESTIMATED COST > *CORE PURCHASE > PURCHASE ORDER
OVER $5,000 REQUISITION WITH 2-3 WEEKS
SPECIFICATIONS OVER
$5,000

USE YOUR P CARD OR
SMALL DOLLAR
PROCESS up to $5,000.

NEXT DAY
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Dollar Threshold Requirements for Goods and Services

Always check Price
Agreements and other

Discretionary for
both Goods and

Discretionary for
Services only.

Goods & Services

$10,000.01 - $25,000.01 -
$ 0 - $10,000 $25.000 $150,000 $150,000.01
Discretionary Procurement Procurement Never Discretionary. | Never Discretionary.

Goods & Services

Vendor Selection
Quote. Description of
vendor selection and
pricing.

Details of pricing
being fair and
reasonable. Include
any comparable
pricing (if available)

Details of pricing
being fair and
reasonable. Include
any comparable
pricing (if available)

State Departments Services. must be_ put out for must be_' put out for
Goods have to be competition. competition.
put out for
competitive
solicitation.
Personal Services — Not required. Required. Required. Required.

Details of pricing
being fair and
reasonable. Include
any comparable
pricing (if available)

Personal Services —
Contract Waiver

Less than $5,000
Not required. Over

Required.

Required.

Required.

solicit competition
if it so chooses.

Optional for
Services.

Required for both
Goods & Services.

Review $5,000.01

(Required)
Competitive Optional. Required for Goods. | Never Discretionary. | Never Discretionary.
Solicitation An agency may

Required for both
Goods and
Services.

Documented Quote

Not required.

Required for Goods.

Optional for
Services.

Never Discretionary.

Required for both
Goods & Services.

Cannot be used.

Competitive Sealed
Bid

Not required.

Not required.

At a minimum, a
Documented Quote
must be done for
Goods.

Not required.

At a minimum, a
Documented Quote
must be done for
both Goods and
Services.

Either a Competitive
Sealed Bid or an
RFP must be used.

Request for Proposal
(RFP)

Not required.

Not required.

At a minimum, a
Documented Quote
must be done for
Goods.

Not required.

At a minimum, a
Documented Quote
must be done for
both Goods and
Services.

Either a Competitive
Sealed Bid or an
RFP must be used.

Formal Written
Contract

Optional.

May be used if the
Purchase Order
terms & conditions
do not sufficiently
protect the State.

Optional.

May be used if the
Purchase Order
terms & conditions
do not sufficiently
protect the State.

Optional.

May be used if the
Purchase Order
terms & conditions
do not sufficiently
protect the State.

Optional for the
purchase of Goods.

Required for the
purchase of
Services. Over
$100,000
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CORE DEFINITIONS

CORE: Colorado Operations Resource Engine
URCATS: Universal Requestor Catalog Search
UR: Universal Requestor

RQS: Requisition

DO: Delivery Order

PO: Purchase Order

CT: Contract

RC: Receiver

URCATS - Used to search for commodities in the Catalog system. The search requires specific parameters in
which to search for goods and services, i.e. item name or commodity number. The search will create a
“shopping” cart and will ultimately create the UR document.

UR - Used to enter the required information, such as Accounting and shipping location(s), after completing the
search through URCATS. This document will ultimately create the RQS or the DO document. This document
does not encumber funds.

RQS - Used to create a purchase order requisition from the UR document. This document is also used by the
Purchasing Office to create other documents, such as: solicitations, purchase orders, and contracts. This
document pre-encumbers funds.

DO - Used to order commodities and services from available Price Agreements within the CORE Catalog. The
Vendor receives this document, much like a Purchase Order, for goods and services at any dollar limit. This
document does encumber funds.

PO - Used to encumber funds and order commodities and services. Requires the use of commodity codes.
Accounting and commodity lines, are separate, but are linked. Requires a CORE RC** document and Vendor
Invoice.

CT - Used to encumber funds and order commodities and services. Requires the use of commodity codes.
Accounting and commodity lines are separated, but are linked. Requires a CORE RC** and vendor invoice.
This document is most used for contracts.

RC** - Required to receive items ordered on PO, DO, and CT documents. Must reference the purchase order
number and receive items by commodity line number.

** Commodity codes with 900 series do not require RC’s

DMVA Procurement Manual — October 2014
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PURCHASING DEFINITIONS

Acknowledgment — A form used by a vendor to advise a purchaser that an order has been received,;
usually implies acceptance.

Acquisition — The process of obtaining supplies, services, or construction through purchase, lease, or
grants. The process includes the establishment of needs, description of requirements, selection of
method of procurement, selection of sources, solicitation of offers, award of contract, financing, and
contract administration.

Addendum — An addition or supplement to a document, for example, items or information added to a
procurement document.

Adjustment — The amount of variation permitted by an adjustment clause in the contract generally
permitting a change upward or downward in the price or obligations in case certain events transpire.

Agreement — 1. A duly executed and legally binding contract. 2. The act of agreeing. 3. A consensus of
two or more minds in respect of anything done or to be done.

All or None — A bid submitted in response to an invitation for bids (IFB), in which the bidder states the
bidder will not accept a partial award, but will only accept an award for all the items or services included in
the IFB.

Amendment — 1. A revision or change to a document; often used to correct a solicitation. 2. An agreed
addition to, deletion from, correction or modification of a document or contract.

Appropriation — 1. Sum of money from public funds set-aside for a specific purpose. 2. Legislative
authorization to expend public funds for a specific purpose.

Approval — Official permission, consent, sanction.

Arbitration — 1. A process by which a dispute between two contending parties is presented to one or
more disinterested parties (arbitrators) for a decision. 2. The resolution of a disagreement by such a
process.

Audit — A methodical examination and review of records and documents, with confirmation by physical
inspection or otherwise, of a situation or condition (as within a purchasing office), concluding with a
detailed report of findings.

Award — The presentation, after careful consideration, of a purchase agreement or contract to the
selected bidder or offeror.

Best Value — An assessment of the return, which can be achieved, based on the total life cycle cost of
the item; can include an assessment of the functionality of the item; can use cost/benefit analysis to
define the best combinations of quality, services, time, and cost considerations over the useful life of the
acquired item.

Bid — An offer submitted by a prospective vendor in response to an invitation for bid (IFB) issued by a
purchasing authority; becomes a contract upon acceptance by the buyer.

Bidder — One who submits a response to an invitation for bid (IFB).

DMVA Procurement Manual — October 2014
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PURCHASING DEFINITION

Bid Documentation — File containing all information relating to the bid, including requirements, purchase
request, invitation for bid (IFB), all bids in response to the IFB, bid evaluation, and award information.

Bid File — Afile containing the individual bids from all vendors solicited by the invitation for bids (IFB).

Bid Opening — The formal process in which sealed bids are opened, usually in the presence of one or
more witnesses, at the time and place specified in the invitation for bids. The amount of each bid is
recorded and bids are made available for public inspection.

Bid Protest — A formal complaint made against the methods employed or decisions made by a
procurement authority in the process leading to the award of a contract.

Brand Name or Equal Specification — A specification using one or more manufacturers’ brand names,
with identifying model numbers, to describe the standards of quality, performance, and other
characteristics needed to meet the requirements of a solicitation, and which invites bids for equivalent
products from any manufacturer.

Budget — A forecast of planned receipts and allocation of expenses for a specific period of time.

Buyer — 1. A purchaser; can refer to the buying agency or government. 2. A worker in a procurement
office who is appointed to purchase a specific range of goods or services on a routine basis, usually
under the supervision of a section head or purchasing manager.

Clarification — A communication with an offeror for the sole purpose of eliminating minor irregularities or
apparent clerical mistakes in a proposal; may be initiated by either offeror or purchaser; does not give
offeror an opportunity to revise or modify its proposal, except to the extent the correction of apparent
clerical mistakes results in revision.

Commodity — Any moveable, tangible article of trade or commerce.

Commodity Code — A system of words and numbers designed to identify and list commodities or
services by classes and sub-classes.

Competition — The effort of two or more vendors to secure the business of a purchaser by the offer of the
most favorable terms as to price, quality, promptness of delivery, and/or service.

Competitive Bid Solicitation — Solicitation of two or more qualified sources by invitation or public notice
for the same requirement.

Conflict of Interest — An actual or potential situation in which the personal interests of a vendor,
employee, or public official are, or appear to be, in conflict with the best interests of the jurisdiction.

Consulting Services — Services of an advisory nature to support policy development, decision-making,
administration, or management of the government; normally provided by persons and/or organizations
considered to have prerequisite knowledge or special abilities not generally available in the government.

Contract — 1. A legally binding promise, enforceable by law. 2. An agreement between parties, with
binding legal and moral force, usually exchanging goods or services for money or other consideration. 3.
All types of agreements, regardless of what they may be called, for the procurement or disposal of
supplies, services, or construction. 4. An agreement between a contracting authority and a person or
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business unit to provide a good, perform a service, construct a work, or to lease real property for
appropriate consideration.

Contract Amendment — An agreed addition to, deletion from, correction or modification of a contract.

Contract Award — A final agreement on the terms and conditions of a contract between a buyer and
seller.

Emergency Purchase — A purchase made to alleviate a situation in which there is a threat to health,
welfare, or safety under certain conditions defined as an emergency by the jurisdiction, that does not
allow time for normal, competitive purchasing procedures. Also called exigency purchase.

Evaluation Factors — In competitive negotiations, those factors specified in the RFP that will be
considered in determining to whom a contract will be awarded.

Evaluation of Bids — The examination of bids after opening to determine the bidder’s responsibility,
responsiveness to requirements, and other aspects of the bid to determine the successful bidder.

Fair and Reasonable — A subjective evaluation of what each party sees as equitable consideration in
such areas as terms and conditions, cost or price, assured quality, timeliness, and any other area subject
to negotiation.

Formal Bid — A bid, which must be submitted in a sealed envelope and in conformance with a prescribed
format to be opened in public at a specified time.

Goods — 1. Supplies or anything purchased or available for purchase, other than real property or
services. 2. Any item of merchandise, raw materials, or finished goods; any inventorial items or assets of
any kind, including fixed assets, supplies, and items in process of production.

Informal Bid — A competitive bid or price quotation for supplies or services that is conveyed by letter,
telephone, or other means and does not require a sealed bid, public opening, or public reading of bids.

Invitation for Bids (IFB) — A formal request to prospective vendors soliciting price quotations or bids;
contains, or incorporates by reference, the specifications or scope of work and all contractual terms and
conditions.

Late Bid or Proposal — A bid, proposal, withdrawal, or modification received, a designated place for
receipt, after the established due date and time.

Letter of Intent — A letter issued in advance of a contract in which the signer declares his intention to
buy, manufacture, or deliver a product or service.

Minority-Owned Business — A business which is owned or controlled by a member of a recognized
minority group, as defined by the jurisdiction.

Modification — Any written alteration to a provision of any contract accomplished by mutual agreement of
the parties to the contract.

Multiple Award — The award of a contract to two or more vendors or contractors to furnish the same or
similar supplies, or services, where more than one vendor is needed to meet the contract requirements
for quantity, delivery, or service.

Multi-Year Contracts — Procurement contracts extending more than one year.
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PURCHASING DEFINITIONS

Non-Responsive Bid — A bid that does not conform to the mandatory or essential requirements of the
invitation for bid.

Notice of Award — A written notification from the jurisdiction to the successful bidder, or offeror stating
that there is an award of a contract in accordance with a bid or proposal previously submitted, and that
effective with receipt the vendor or contractor shall proceed with performance; allows work to start while
contract is printed and readied for distribution.

Offeror — 1. One who submits a proposal in response to an RFP in competitive negotiation. 2. One who
makes an offer in response to a solicitation.

Open End Contract — A contract which sets forth the general provision of supplies and services that may
be delivered or performed within a given period of time, but in which quantity and/or duration is not
specified. The quantity and delivery are specified with the placement of orders.

Option to Renew — An option in a contract that allows a party to reinstate the contract for an additional
term, beyond that stated in original contract, in accordance with contract terms.

Piggyback Method — A form of intergovernmental cooperative purchasing in which a large purchaser

requests competitive sealed bids, enters into a contract, and arranges, as part of the contract, for other
public purchasing units to purchase from the selected vendor under the same terms and conditions as

itself. Also called hitchhiking method.

Pre-Bid Conference — Meeting held with prospective bidders prior to solicitation of bids, to clarify any
ambiguities, answer bidder questions, and ensure all bidders have a common basis of understanding
regarding the supplies or services required.

Price Agreement — A contractual agreement in which a purchaser contracts with a vendor to provide the
purchaser’s requirements at a predetermined price.

Procurement — 1. Purchasing, renting, leasing, or otherwise acquiring any supplies, services, or
construction; includes all functions that pertain to the acquisition, including description of requirements,
selection and solicitation of sources, preparation and award of contract, and all phases of contract
administration. 2. The combined functions of purchasing, inventory control, traffic and transportation,
receiving, receiving inspection, storekeeping, and salvage and disposal operations.

Professional Services — Services rendered by members of a recognized profession or possessing a
special skill. Such services are generally acquired to obtain information, advice, training, or direct
assistance.

Proposal — 1. In competitive negotiations, the document submitted by the offeror in response to the RFP
to be used as the basis for negotiations for entering into a contract. 2. A tender, bid or offer which may be
either unsolicited or submitted in response to an invitation from a contracting authority. A proposal is
usually requested in cases where the selection of a contractor is to be made on the basis of the
performance that is offered rather than on that of price alone an may require an outline of details such as
the vendor’s qualifications and experience and the identification of problems and proposed solutions in
addition to details of price.

Protest — A written objection by an interested party to a DQ, IFB or RFP solicitation, or to a proposed
award or award of a contract, with the intention of receiving a remedial result.
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PURCHASING DEFINITIONS

Public Bid Opening — The process of opening and reading bids at the time and place specified in the
IFB and in the presence of anyone who wishes to attend.

Purchase Order — A purchaser’s written document to a vendor formalizing all the terms and conditions of
a proposed transaction, such as a description of the requested item(s), delivery schedule, terms of
payment, and transportation.

Purchase Requisition — A request to obtain material or services and authority to commit funds to cover
the purchase.

Purchasing — The act and the function of responsibility for the acquisition of equipment, materials,
supplies, and services. In a narrow sense, the term describes the process of buying. In a broader sense,
the term describes determining the need, selecting the vendor or contractor, arriving at fair and
reasonable price and terms, preparing the contract or purchase order, and following up to ensure timely
delivery.

Qualified Bidder — A bidder determined by the purchasing organization to meet the minimum set
standards of business competence, reputation, financial ability, and product quality for placement on the
bidders list.

Receiving Report — Form listing items or services received from a vendor; used to match purchase
order, vendors’ invoices, and payment vouchers before payment is made.

Request For Proposal (RFP) — 1. All documents, whether attached or incorporated by reference, utilized
for soliciting competitive proposals. 2. A bid solicitation method used for requirements exceeding
authorized limits when it is expected that negotiations with one or more bidders may be required with
respect to any aspect of the requirements, or other factors will be considered in the selection of the
contractor in addition to price, or only one source is being solicited.

Requisition — 1. An internal document by which a using agency sends details of supplies, services, or
materials required to the purchasing department. 2. A request to obtain material or services and authority
to commit funds to cover the purchase.

Responsive Bidder — A vendor who has submitted a bid that conforms in all material respects to the
requirements stated in the IFB.

Sealed Bid — A bid submitted in response to an invitation to bid. Bid is submitted in a sealed envelope to
prevent dissemination of its contents before the deadline for the submission of all bids.

Service-Disabled Veteran Owned Small Business (SDVOSB) - A business of which is owned or
controlled by a Service-Disabled Veteran, as verified by the Center for Veteran Enterprise within the U.S.
Department of Veterans Affairs.

Small Business — 1. An independently owned firm, corporation or establishment, having a small number
of employees, low volume of sales, small amount of assets, and limited impact on the market. Size of
business characterized as “small” varies by industry and definition of the jurisdiction. 2. A United States
business which is independently owned and which is not dominant in its field of operation or an affiliate or
subsidiary of a business dominant in its field of operation.

Sole Source Procurement — 1. Only one vendor possesses the unique and singularly available
capability to meet the requirement of the solicitation, such as technical qualifications, ability to deliver at a
particular time, or services from a public utility. 2. A situation where a particular supplier or person is

9
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PURCHASING DEFINITIONS

identified as the only qualified source available to the requisitioning authority. Non-competitive situations
arise when there is only one source capable of supplying the product or service (referred to as sole
source); and when, although a number of sources exist which are capable of supplying the product or
service, it is decided for any reason to direct the purchase to a particular source.

Solicitation — 1. A request for bids to provide supplies, services, or construction items. 2. A request for a
priced offer to sell goods or services. It may be by an invitation for bids or a request for proposals.

Specification — A description of the physical or functional characteristics, or of the nature of a supply,
service, or construction item; the requirements to be satisfied by a product, material, or process
indicating, if appropriate, the procedures to determine whether the requirements are satisfied.

Statement Of Work (SOW) — Detailed description of the work that the purchasing jurisdiction wants the
contractor to perform.

Tabulation of Bids — The recording of bids and bidding data listing items offered, prices, delivery
schedules, etc., submitted in response to a solicitation for purposes of comparison, analysis, and record
keeping.

Terms and Conditions (Ts and Cs) — All language in a contract, including applicable standard clauses
and special provisions; the rules under which all bids must be submitted, and the stipulations, applicable
to most contracts, often published by purchasing authorities for the information of all potential bidders.

Vendor — 1. One who sells goods or services; a supplier. 2. Supplier who has entered into a contract to
sell goods/services to a federal government department or agency.

Woman-Owned Business — A business of which a given percentage is owned or controlled by a woman,
a specified by the jurisdiction.

10
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COLORADO PROCUREMENT CODE

Articles 101 and 112 of Title 24, Colorado Revised Statutes and the Procurement Rules promulgated
there under, govern most procurements done for the Colorado Department of Military and Veterans
Affairs. Procurement Rules can be found on the Internet.

Enter: State Purchasing Office
Click on link to Fiscal Rules
Click on link to Procurement

Any purchase made by the Colorado Department of Military and Veterans Affairs' Procurement
Director, or designee, must be in accordance with this code. The Purchasing and Contracts staff is
available to answer any questions that may arise. If in doubt, please contact the Purchasing and

Contracts Office for clarification prior to taking any action.

Please note: Section_24-109-404, C.R.S., entitled LIABILITY OF PUBLIC EMPLOYEES:

"If any governmental body purchases any supplies, services, or construction contrary to the
provisions of this code, or the rules promulgated pursuant thereto, the head of such
governmental body and the public employee, which for purposes of this Section includes elected
officials, actually making such purchase shall be personally liable for the costs thereof. If such
supplies, services, or construction are unlawfully purchased and paid for with State moneys, the
amount thereof may be recovered in the name of the State in an appropriate civil action."

DELEGATION OF PURCHASING AUTHORITY

The Executive Director of the Department of Personnel and Administration pursuant to Section 24-
102-302, C.R.S, has delegated the purchasing authority for the Colorado Department of Military and
Veterans Affairs.

11
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CODE OF ETHICS

The following State of Colorado Code of Ethics is applicable to all purchases made by the Colorado
Department of Military and Veterans Affairs (DMVA). Please read this Section carefully and be familiar
with the meaning and intent. If you have questions and need further clarification, contact the Purchasing
and Contracts Office.

CODE OF ETHICS

Any person employed by the State of Colorado who purchases goods and services, or is involved in the
purchasing process, for the state, shall be bound by this code and shall:

1. Avoid the intent and appearance of unethical or compromising practice in relationships,
actions, and communications.

2. Demonstrate loyalty to the State of Colorado, DMVA, by diligently following the lawful
instructions of the State of Colorado while using professional judgment, reasonable care, and
exercising only the authority granted.

3. Conduct all purchasing activities in accordance with the laws, while remaining alert to, and
advising the State of Colorado, DMVA, regarding the legal ramifications of the purchasing
decisions.

4, Refrain from any private or professional activity that would create a conflict between personal

interests and the interests of the State of Colorado (C.R.S., 18-8-308).

5. Identify and strive to eliminate participation of any individual in operational situations where a
conflict of interest may be involved.

6. Never solicit or accept money, loans, credits, or prejudicial discounts, and avoid the
acceptance of gifts, entertainment, favors, or services from present or potential suppliers
which might influence, or appear to influence purchasing decisions.

7. Promote positive supplier relationships through impartiality in all phases of the purchasing
cycle.

8. Display the highest ideals of honor and integrity in all public and personal relationships in
order to merit the respect and inspire the confidence of the State of Colorado and the public
being served.

9. Provide an environment where all business concerns, large or small, majority or minority

owned, are afforded an equal opportunity to compete for State of Colorado business.

10. Enhance the proficiency and stature of the purchasing profession by adhering to the highest
standards of ethical behavior.

12
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STOP BEFORE YOU BUY

Check for the following before you make a purchase:

State Price Agreements

ALWAYS Check the list of State Price Agreements to see if there is a State Commodity and Service
Agreement. (Section 18)
Current lists may be obtained from the Internet.

Enter: State Purchasing Office

Click on link to Open Solicitations
Click on link to Current Price Agreements

Furniture

A MANDATORY Price Agreement is in place for Colorado Correctional Industries (CClI, formerly
Juniper Valley.) for ALL furniture purchases. Please contact Purchasing and Contracts before
placing furniture orders. (Section 12)

Internet Address http://www.coloradoci.com

Prior Approvals

There are mandatory Departmental and State approvals that are needed on many commodities
and services. Make sure you check these listings prior to ordering. (Section 13)

13
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SECTION 1
EMERGENCY PURCHASES

Emergency purchases may be authorized by the DMVA Procurement Director when a threat to
public health or safety under emergency conditions, as defined by rules, exists. An emergency
condition, as defined by R-24-103-206-01 of the Colorado Procurement Rules and Fiscal Rule 2-2
(Section 22), is a situation that creates an immediate threat to public health, welfare, or safety to the
functioning of State government or preservation or protection of state property, such as may arise by
reason of floods, epidemics, riots, equipment failure, or such other reasons as may be proclaimed.
Such conditions create an immediate and serious need for supplies, services, or construction that

cannot be met through normal procurement methods.

Any DMVA authorized employee may make emergency procurements when an emergency condition
arises and the need cannot be met through normal procurement methods. However, when practical,
approval by the DMVA Procurement Director shall be obtained prior to the procurement. In the
event an emergency arises after normal working hours, an effort should be made to contact the
DMVA Procurement Director. If this is not possible, the Procurement Director or a Purchasing Agent
shall be notified immediately on the next working day to ensure appropriate procedures are followed,
i.e, issuance of a confirming purchase order if necessary. As soon as practicable, but not later than
the next business day, a written report of the circumstances and the nature and value of the

commitments shall be made to the DMVA Purchasing Director.

Competition should be obtained for emergency purchases when circumstances allow (for example,
you may call three local suppliers to get competitive quotes on equipment or services). In addition, a
written determination of the basis for the emergency and for the selection of the particular contractor

or vendor must be prepared and placed in the file.

Only the quantity of goods or services necessary to alleviate the emergency may be

purchased under emergency conditions.

Poor planning does not constitute an emergency.
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SECTION 2
FIXED ASSETS

State Statutes require each department to institute and maintain systems of internal administrative
and accounting controls for capital property. Tangible personal property is property that has a useful
life of more than one year and an acquisition cost of more than $5,000, which is not a permanent

part of a building and does not lose its identity through incorporation into a more complex unit.

The DMVA Finance and Accounting Office will identify assets that are capital property. The Finance

and Accounting Office will issue a property tag to the user for placement on the equipment.
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SECTION 3
MAINTENANCE AGREEMENTS

Maintenance agreements are contracts for service and repair of equipment items. Such agreements
are purchased for computer equipment that is not leased, office equipment, etc., when it is
considered cost beneficial to do so rather than to pay for service on a per-call basis.

Maintenance agreements costing more than $25,000 must be obtained through a formal bid process
issued by the Purchasing and Contracts Office. When the cost is over $100,000, or when the terms
and conditions of a Purchase Order will not adequately protect the interests of the State (for

instance, the maintenance of computing equipment), a formal contract rather than a Purchase Order

is used.

State statutes require special wording for a contract to be binding. This special wording is not
included in vendor forms, and therefore the State’s interest may not be protected in a vendor’s
standard form. Some vendor forms may be amended and then referenced on a Purchase Order or

contract.

DO NOT sign the vendor’s contract forms. DO include them as an attachment to your

requisition.

Any person signing or entering into a contract for the State who has not been delegated the authority
to do so may be held personally liable for any amounts due under such contract. Employees with
the Department of Military and Veterans Affairs, in order to protect themselves, must not sign any
contract or agreement form unless specifically authorized. It is important to understand that
authority to approve expenditures from a Cost Center budget does not constitute authority to bind
the State to contracts or contract changes.

To originate a Maintenance Agreement (under $25,000), a CORE RQS must be submitted with an
attached proposal or quote that includes a full description of the service to be received, the vendor's
name, and the price. In cases where monthly payment is required, Purchase Order is issued for the

current fiscal year only.

NOTE: This Section does not cover personal service contracts that could be handled by a State

employee or group of State employees.
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SECTION 4
OFFICIAL FUNCTIONS and TRAINING

State of Colorado Fiscal Rules, Rule 2-7.
Purchases that require an Official Function form (Section 22) are conferences, room rental and
food.

The following apply to this procedure:

OFFICIAL FUNCTIONS: To include lodging rooms, conference rooms, food/meals/breaks, and
audio/video equipment rental.

SPEAKERS, HONORARIUMS AND TRAINERS: Persons or groups who are to participate at the
Official Functions.

TRAINING CLASSES: To include training for state employees only.

Object Code 4180 must be used for Official Functions, standard objects of expenditures are
used for Training Functions.

Under $5,000:

Exempt from the procurement and purchase order process. A signed and approved Official
Function Form must be attached to the invoice and/or kept on file for all Official Function
transactions in excess of $100.00.

Over $5,000.01:

Enter a CORE RQS and attach a signed and approved Official Function Form. A description of the
Function with as much detail as possible, number of required lodging rooms and nights, number of
meals or estimated number of people, cost for meeting rooms and equipment rental. Competition
must be obtained and/or three or more (DOCUMENTED, IN WRITING, ON VENDOR’S
LETTERHEAD) bid responses must be attached to the RQS and Official Function form.

The Purchasing and Contracts Office will process and print a CORE purchase order. Adequate
time of two weeks must be allowed to process the purchase order and fax a copy to the vendor and
requestor.

There will be NO purchase orders processed or issued for official functions after they have taken
place.
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SECTION 5
OPEN END PURCHASE ORDERS

The purpose of the Open End Purchase Order is to provide a flexible and efficient way to buy routine
products or services that are necessary for day-to-day operations. Per Fiscal Rule, purchases exceeding
$5,000 for the year must be encumbered. These purchase orders permit authorized personnel to remain
in control of their office's purchases by encumbering and setting aside the funds "up front" for a specific
term allowing for payment of invoices as goods or services are received. Examples of a commodity or
service that would be appropriate this type of purchase order are office supplies or lawn care services,
when the fiscal year cost exceeds $5,000. Advantages are the reduction of paperwork, at the unit level
and by the Purchasing and Contracts Office - repetitious paperwork, fund approvals, and processing time
are eliminated as there is no need to create several purchase orders throughout the year.

NOTE: Per Fiscal Rule 2-2, memberships, dues, registrations, postage, subscriptions, publications and
utilities do not require an encumbrance document. PLEASE NOTE: Trash Removal Services IS NOT
utilities.

To initiate an Open End Purchase Order, the following procedures should be followed:

e Complete a CORE RQS document describing the items or service needed in the description section of the
requisition. If the requisition is for a service, the required documentation must also be attached. (Section 6)

e Indicate if this is a new PO or renewal of a previous PO. Ifit is a renewal, please reference the prior year PO
number in the PO Description field.

e Indicate quantity needed the timeline including a start date, and end date for the period covered by the purchase
order, including hourly rates, and number of hours. Advantages is the reduction of paperwork, both at the unit
level and by the Purchasing and Contracts Office - repetitious paperwork, fund approvals, and processing time
are eliminated, there is no need to create several purchase orders throughout the year (for services), or the price
by deliverables.

Purchase Orders resulting from multi-year bids may include options to renew for two or more years
(typically the life of a bid does not exceed 5 years). Reference the bid number on the CORE RQS.
Purchasing and Contracts will provide an end of fiscal year schedule for processing new fiscal year bids
and purchase orders. You should plan on having all your final paperwork prepared by mid-May
proceeding the new fiscal year.

¢ Advantages are reduction of paperwork, at the unit level and by the Purchasing and Contracts Office - repetitious
paperwork, fund approvals, and processing time are eliminated, and there is no need to create several purchase
orders throughout the year.

e Open End Purchase Orders are valid only for the amount and time period shown on the face of the order.

e No orders for goods or services may begin until the Purchasing and Contracts Office has issued the Purchase
Order to the Vendor.

e Dollar limitations and time periods for these POs must be included on the CORE RQS. Purchases must not
exceed the given dollar amount for the specified time (i.e; $25,000 July 1 through June 30). The dollar limit or
the end date on the PO, whichever comes first, will control the expiration of the PO. Requests to increase the
dollar amount or extend the date must be submitted to the Purchasing and Contracts Office prior to the depletion
of funds or end date. See modification process Section 8.

e Unit Staff must prepare a CORE Receiver (RC) document for the receipt of goods.
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Invoices for goods or services purchased under an Open End Purchase Order must be submitted directly to the
agency’s Accounting Office for payment. Make sure the PO number is on the invoice. Accounting personnel will

process the invoice for payment in accordance with their current procedures.
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SECTION 6
Personal/Purchased Services

DEFINITIONS:
Personal Services — Services acquired for the State’s direct benefit in its operations.
Purchased Services — The acquisition of services, which directly benefit specific groups or
individuals in the public at large, as defined by law, from public or private entities licensed,
certified, or otherwise authorized by statute to provide such services.

REGULATIONS:

All Personal/Purchased Services requests must be received in the Purchasing and Contracts Office

PRIOR to the start of service.

Personal/Purchased Services are not paid for with the Procurement Card. Services for repair or
maintenance of equipment can be purchased with the Card.

Range of Services Specifications

Under $5,000 e A Purchase Requisition may be used.

From $5,000.01 - $25,000 | e Procurement will make the decision if competition is necessary.
e Completion of Personal Services form and Business Case
e Cost Analysis

Over $25,000 e Utilize Documented Quote, Invitation for Bid, Sole Source, Grant
Specified or Request for Proposal (RFP) process.

Over $100,000 e Must utilize a contract.

Up to $250,000 e Purchase Order may be used for Computer Programming

Personnel used from the State Price Agreements, using the
process detailed in the price agreement.

Continued on next page.
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Personal/Purchased Services

FORMS:

Required documentation for Personal or Purchased Services, and necessary forms, include the
following:

CORE Purchase Reqguisition (RQS) with the following information:
What: Scope of Work
When: Beginning and ending dates for deliverables
Where: Location and by whom services are to be performed
Cost: Total cost, total hours, hourly rate or breakdown of all associated costs
Approvals: HR approval if services are not on the Department waiver, any additional prior
approval requirements.

Insurance - Required
Make sure the contractor is informed of the insurance requirements and provides proof of
insurance.
State of Colorado must be named as an additional insured.
In specific situations, the contractor might also need to provide Professional Liability Insurance.

Certification for Personal Services Agreement
Personal Services over $5,000:
- Required if the service is over 6 months in duration or is on a re-occurring basis (unless this
service is stated in the Department Waiver.)
- Must have DMVA Human Resources approval prior to starting service.
- Must include a Business Case

Exhibit IC — Bi-lateral Purchase Order

Effective August 17, 2010 the State of Colorado requires that an Exhibit IC form be
completed and signed by contractors/vendors performing personal services as a sole proprietor (or
one-person Inc.), regardless of the dollar amount. Utilization of a state contract for all personal
services agreements with sole proprietors is considered best practice. Personal services
agreements with sole proprietors tend to expose the State to a variety of independent contractor
misclassification potential liabilities and a state contract is preferred as it offers the least amount of
exposure.

DMVA Procurement Manual — October 2014 Section 6 Page 2




DEPARTMENT OF MILITARY AND VETERANS AFFAIRS PROCUREMENT MANUAL

SECTION 7
PETTY CASH

Check with the Finance and Accounting Office if you have questions about petty
cash

Rule 6-2
CHANGE FUNDS AND PETTY CASH FUNDS

AUTHORITY:

24-36-103(2), C.R.S. (Transmit Monies to State Treasury)
24-36-104(2.5) C.R.S. (Monies to be Deposited)
24-30-202 (20.1) C.R.S. (State Contreller Authority)

DEFINITICNS:

Change Fund - A fund established at a state agency or institution of higher education that receives cash
to allow for making change.

Petty Cash Fund - A fund established at a state agency or institution of higher education to allow cash
payment for small, incidental expenses.

RULE:

Change funds and petty cash funds may be established based upon a written request from the chief
financial officer of a state agency or institution of higher education and approval of the State Controller, or
the Controller's designee. The request for approval shall state the purpose of the fund and contain
justification for the amount requested.

Change funds shall only be used for making change when cash receipts are accepted from the public,
such as for fees and fines. No expenditures of any kind shall be authorized from a change fund.

Petty cash funds shall only be used for payment of incidental expenses of a nominal amount such as
postage, parking or expenses not otherwise appropriately billed by invoice and paid by voucher or
warrant. Petly cash expenditures shall be consistent with all applicable statutes, rules, regulations, and
executive orders.

All petty cash funds and all change funds shall be recorded on the State Financial System.

Issued by the State Contrailer's Office Date Issued: 7/1/74
Rule 6-2 . Date Revised: 4/1/04
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SECTION 8
PURCHASE ORDER CHANGES and MODIFICATIONS

Occasionally a change is needed on a Purchase Order that has already been sent to the vendor - to
increase the quantity, extend the end date, increase funding, modify coding, or to replace a
discontinued item, etc. To initiate a change on a purchase order, please modify the last “final”
CORE RQS associated with the purchase order. Be sure to include all necessary information, such
as necessary attachments what changes need to be made and why. Once the purchase order has

been modified, the original will be sent to the vendor.

Roll Forward and Rolled Purchase Orders:

Purchase Orders that cross over fiscal years may require State Controller’s approval for current
fiscal year funds remaining in a purchase order to be allowed to roll forward into the next fiscal year.
If the purchase request is new fiscal year funds to cover services for the new fiscal year, then a new

purchase order will need to be created.

For example, if the purchase order was issued in FY 14, but services/goods will continue through
part of FY 15, then the PO can roll. If however, the services are ongoing and will continue through

FY 15in its entirety, then a new PO must be issued.
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SECTION 9
PURCHASE ORDER DEFINED

The Purchase Order is a legal instrument that commits the Department of Military and Veterans Affairs to
contract for goods or services. Use of a purchase order is required for goods or services exceeding
$5,000.

A Purchase Order is initiated from the originating office by creating a CORE RQS and attaching required
documentation. Upon receipt of the RQS through the CORE workflow, the Purchasing Agent will take all
necessary steps to obtain quotations, bids, etc., as stipulated by the Colorado Procurement Code. After
vendor award, a Purchase Order is issued to the vendor.

The originating office is responsible for making sure that goods or services are received in accordance
with the specifications of the Purchase Order, including bid terms and conditions (if applicable). The
originating office should notify the Purchasing and Contracts Office to assist in resolving any Vendor
performance problems or delayed shipments.

Upon satisfactory receipt of an order, the originating office must enter a CORE RC for all goods received.
If there is a problem concerning payment, the originating office must notify the Accounting Office
immediately.

When a problem arises with a vendor, such as late deliveries, incorrect billings, or defective merchandise,
the user should make the initial contact. In most cases, the problem can be resolved by a telephone call
with little difficulty. However, if a problem is not readily resolved in this manner, or the situation
deteriorates, contact the Purchasing and Contracts Office. WHEN PROBLEMS ARE ENCOUNTERED:
Documentation/notes should be made on all contacts with the Vendor. Documentation is
important!
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SECTION 10

PURCHASES $5,000.01 AND OVER

This procedure applies to every expenditure of public funds. This includes all items purchased
through State Funds, Trust Funds, Grants, and Federal Funds.

Note: Per Fiscal Rule 2-2, memberships, dues, registrations, postage, subscriptions, publications

and utilities do not need encumbrance documents.

A CORE RQS must be completed with coding, complete description/specifications and any
verification documentation, and then routed through the CORE workflow approval process. Note the

price agreement number in the additional information field.

The order will not be placed and a Purchase Order will not be issued until all required paperwork
(including approvals) is received by the Purchasing and Contracts Office. No Purchase Orders will

be processed after the services or goods have been received.
Purchasing and Contracts will issue the Purchase Order to the vendor.

GOODS AND COMMODITIES

$5,000.01 and Over - Recurring Purchases exceeding $5,000 per fiscal year. Create a CORE RQS,
and attach all required documentation at the header. Note the price agreement number in the
additional information field. Submit the RQS into the CORE workflow in order to process for

approvals.

SERVICES

$5,000.01 and over — Create a CORE RQS, and attach all required documentation at the header.
Submit the RQS into the CORE workflow in order to process for approvals.

Emergency procurement procedures will be handled on an individual basis when used in place of
normal procurement methods. An “emergency” is considered to be a condition immediately

threatening the functioning of State government, the preservation or protection of property, or the
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health or safety of any person or persons. Contact the Purchasing and Contracts Office if this type

of procurement is necessary. (Section 1)
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SECTION 11

PURCHASES UNDER $5,000
(SMALL DOLLAR PURCHASES)

This procedure applies to every expenditure of public funds. This includes all items purchased
through State Funds, Trust Funds, Grants, and Federal Funds.

To be clear and consistent with State Fiscal Rules, DMVA Commercial Card Program, and State

Fiscal and Procurement Procedures, the maximum small dollar purchase limit is $4,999.

To process small dollar invoices, a delegated approving authority must sign the invoice; and the
appropriate coding must be noted.

Assistance is available from the Purchasing and Contracts Office for expenditures under $5,000. If
the end-user wishes Purchasing and Contracts to assist them in purchasing small dollar items, they
still may do so. (For example, a Unit needs ten projectors and has one vendor quote of $4,950. The
end-user thinks competition is available to yield a better price or higher quality and asks Purchasing
and Contracts to conduct a competitive bid.)

Use the DMVA Commercial Card for ALL small dollar purchases that fall under the DMVA

Commercial Card Program guidelines.
Please remember to follow all appropriate Colorado Procurement, Fiscal Rules and required
approvals for purchases under $5,000 (State Price Agreements, Colorado Correctional Industries

(CCl), etc.) (Sections 12, 13 and 18).

If you have any questions, please call the Purchasing and Contracts Office.
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SECTION 12

PURCHASES FROM
THE DIVISION OF COLORADO CORRECTIONAL INDUSTRIES

(CCI)
Formerly Juniper Valley - JVP

Section 17-2-111 C.R.S. and State Procurement Rule 4-207.01 requires that State agencies
purchase office furniture and office systems from the Division of Colorado Correctional Industries
(CCi).

All such purchasing agencies shall operate under the provisions of Section 17-24-111, C.R.S., requiring
the purchase of goods and services from the division of correctional industries, and failure of any such
purchasing agency to comply with such requirement shall be cause for the executive director to suspend
for a period of up to one year at the discretion of the executive director the authority of a purchasing
agency created pursuant to this subSection (2) to purchase goods and services. The authority of a
purchasing agency to purchase goods and services may also be suspended at the discretion of the
executive director. The financial and staff resources dedicated to the purchasing function in the affected
agency shall be under the authority of the department of personnel during the period of suspension, and
purchases made for the affected agency shall be in accordance with the requirements of Section 17-24-

111 (1), C.RS.

The terms office furniture and office systems shall mean:

Those systems and furniture that, at the time the product requirement is communicated, are described in
Division of Correctional Industries’ catalogs and web site and are intended primarily for use in an office
environment (including faculty offices, meeting rooms, and conference rooms).

CCl services and products are on the Internet. www.coloradoci.com

Under $5000:

If you are not signed up for on-line ordering with the Commercial Card, then services or materials
purchased from Correctional Industries should be processed using a Purchase Order Requisition

Form. Please contact the Purchasing and Contracts Office prior to making any purchases with CCI.

$5,000 and over:

The Fiscal Rules state that encumbrance documents and purchase orders are required for amounts
in excess of $5,000.00. Submit a CORE Delivery (DO), and attach a quote from Correctional
Industries, to the CORE workflow in order to process approvals. A CORE DO will be issued to CCI.
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PURCHASES FROM
THE DIVISION OF COLORADO CORRECTIONAL INDUSTRIES
(ccly

Mandatory awards for services or materials capable of being performed or produced by CCI cannot
be ordered from other sources without a written waiver (Section 22) and approval from Colorado
Correctional Industries, regardless of dollar amount. This documentation must be kept with the

purchasing files.

WAIVER PROCESS: (See Section 22 for this form)

Any request for a waiver to purchase outside of the mandatory CCIl award must be submitted in
writing on the Customer Relations Department Waiver Request form to the Purchasing and

Contracts Office, which will review the request and send it to CCI.

The Director of CCl will review the request and indicate in writing, within five (5) working days of

receipt, whether CCI can meet comparable quality, price, and reasonable time requirements.

CCI RESTOCKING POLICY:

=

If an agency mistakenly orders an item, a 15% restocking fee will be charged.

2. If an agency orders an item, based upon incorrect information received from CClI, the item
can be returned without a restocking charge.

3. If an agency orders an item, and a mutual error or misunderstanding has occurred, the item

can be returned without a restocking charge.

CCl has shown a willingness to replace items that are not satisfactory for our needs, but written
documentation of problems with materials must be forwarded to the Purchasing and Contracts Office
to insure that corrective steps are taken to prevent future problems of the same nature. Also,

providing CCI with more detailed specifications can prevent some problems.
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SECTION 13
PURCHASES REQUIRING PRIOR APPROVALS

- ALWAYS INCLUDE PROCUREMENT IN YOUR PLANNING PROCESSES -

Some purchases of goods and services require the prior approval of another DMVA office before
the Purchasing and Contracts office can finalize the request. These approvals are required even if
the State Commodity and Service Agreement is being used. The approving unit is typically
reviewing your request to ensure that you are in compliance with DMVA standards, rules, or simply
making sure that you have selected the correct item or service. See the following list of prior
approvals that must be obtained. Internet sites are listed where available. Also see the Quick
Overview (page 1) and guidelines and forms in Section 22.

Computer hardware, software, upgrades, and peripherals (printers, additional memory,
etc.) and IT related contractor services: Requests are made through CORE for OIT approval;
DCSIM approval required for purchases associated with the Federal Computer System.

Installation of large/new equipment, utility hookups, etc: Directorate of Facilities
Management, Larry Brown, Facilities Manager, 720-250-1380

Facility Improvements/Construction: Directorate of Facilities Management, Kris Hedberg,
State Delegate, 720-250-1368

Official Functions, Memberships: Janet Jones, Procurement Director, 720-250-1541
Personal Services: Tamy Calahan, Human Resources Director, 720-250-1520 (Section 22)
Telephones: Todd Smith, Switch Manager, 720-250-1135

Cellular phones: Gloria Duran, Procurement Agent, 720-250-1542

Other State Agency requirements can be found on the next 2 pages.

If you think that your needs are an exception to these requirements, contact the Purchasing and
Contracts Office for clarification.

Continued on next page
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Department of Personnel & Administration

Division of Human Resources

Prior-Approval Contact List

This list is a guide for all human resource and contract administrators, fiscal officers, purchasing agents,
and other State employees who are responsible for acquiring services, commaodities (goods), and real

estate on behalf of the State.

Prior to purchasing any service, the appropriate State agency (including your own) needs to be contacted
to determine if it can provide the service for your agency. If your needs cannot be met, your agency will
be granted permission to outsource the services.

Your agency is responsible for requesting a current waiver letter and placing it in your files. It may not
be necessary to obtain a waiver letter for commodities or real estate. However, when your agency
receives approval to procure commodities and real estate, you will be instructed on other requirements.

NOTE: Some agreements may require multiple prior approvals.

FOR REGION TYPE OF SERVICE APPROVAL REQUIRED FROM
Services Statewide Personal Services DPA, Division of Human Resources —
Contracts All require review | Contact cindy.kong@state.co.us or 303-
866-4231.
Services Statewide Collection DPA, Division of Finance and
Procurement — Contact
Greg.Mechem@state.co.us or (303)
866-6540
Services Statewide Data Entry DPA, Division of Central Services —
Contact cindy.mardini@state.co.us or
719-545-5294
Services Denver Graphic Design DPA, Division of Central Services —
Metro Contact IDS Customer Service Rep at
(303) 866-4100
Services Denver Imaging, Microfilm, & DPA, Division of Central Services —
Metro Microfiche Contact IDS Customer Service Rep at (303)
866-4100
Services Denver Malil DPA, Division of Central Services —
Metro Contact IDS Customer Service Rep at
(303) 866-4100
Services Statewide Training DPA, Human Resources, submit to
Purchasing for online approval or Jerry
Wittmer@state.co.us or (303) 866-4265
Services Denver Printing & Photocopying DPA, Division of Central Services —

Contact IDS Customer Service Rep at
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Metro (303) 866-4100
Services Statewide Legal Department of Law —
Contact Alan Gilbert at (303) 866-3052
Goods Statewide Flags & Signs Department of Corrections,
Colorado Correctional Industries —
Contact 303-321-2200 or
www.coloradoci.com
Goods/Services | Statewide IT Resources — as defined Governor’s Office of Information
in 24-37.5-102 et seq.CRS | Technology (OIT) — submitted via CORE
RQS
Goods Statewide Office Furniture Department of Corrections,
Colorado Correctional Industries —
Contact 303-321-2200 or (303) 321-
2200
Goods Denver Photocopiers DPA, Division of Central Services —
Metro Contact IDS Customer Service Rep at
(303) 866-4100
Goods Statewide Vehicles (Passenger & DPA, Division of Central Services,
Freight) Fleet Management —
Contact Ron.Clatterbuck@state.co.us or
(303) 866-5482
FOR REGION TYPE OF REAL ESTATE APPROVAL REQUIRED FROM
Real Estate Statewide Leasing of Real Estate and | DPA, State Buildings & Real Estate
Purchases/Sales Programs — Contact 303-866-4759 or
WWW.Sco.state.co.us/sbrep
Real Estate Statewide Rights-of-Way and DPA, State Buildings & Real Estate
Easements Programs — Contact 303-866-4759 or
WWW.Sco.state.co.us/sbrep
Construction Statewide Capital Construction & DPA, State Buildings & Real Estate

Controlled Maintenance

Programs — Contact 303-866-4759 or
WWW. Sco.state.co.us/sbrep

DPA = Department of Personnel & Administration
IDS = Integrated Document Solutions
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SECTION 14

THE COMMERCIAL CARD PROGRAM
AND HOW IT WORKS

The Commercial Card program provides users with a Visa Credit card to be used in making allowable,
small dollar purchases for Department business. All charges are the liability of the Department. This
credit card is used as you would use a personal credit card.

Activate the Card

Report lost or stolen Cards

Identify a needed purchase

Make sure purchases are allowable under the Commercial Card rules and any grant terms that may
apply

Order or purchase the goods using the Commercial Card

Obtain an itemized receipt showing what was purchased, the date and note the purpose of purchase
on the receipt

Reallocate the charge to the desired coding, if necessary

Verify the charge on the monthly Cardholder Statement

Verify the charge on the monthly Bank Statement

File the receipts and monthly statements, keep these for 3 years plus the current year

Differences between the Commercial Card and a Personal Credit Card:
This credit card is used like a personal credit card. However, as a corporate card, there are differences
that you should be aware of:

The Department is liable for all charges made on a card before that card is reported to CitiBank as
lost or stolen - 1-800-248-4553.

The State is tax exempt; charges by the vendor for tax are not allowable.
There is no personal liability on the card unless the Cardholder violates the terms of card use.

Each card is excluded from specific vendor types (inappropriate purchases with state monies) such as
travel vendors, vehicle vendors, and access to cash, betting, lottery, etc.

Each card has limits that are specified by the Approving Official for each Cardholder. These are dollar
limits per day and per cycle and transactions allowed per day and per cycle.

Approving Officials must review and sign off on the Cardholder Statement for each Cardholder who has
made purchases during the previous cycle period. Approving Officials must also record violations
and make sure that the Commercial Card Administrator is notified when a cardholder transfers
or terminates.

Continued on next page
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THE COMMERCIAL CARD PROGRAM
AND HOW IT WORKS

The transactions made on the Commercial Card are billed directly to the Department even though the
name of the Cardholder is on the card. The Department pays the Card Issuer once a month for all
charges made by every Cardholder. The vendor is paid by Visa within 48 hours of when the vendor
gives/transmits the transaction to Visa. The Cardholder’s default account coding, or the account coding
to which the transaction has been reallocated, is then debited for the amount of the transaction.

Cardholders and Approving Officials - MUST - review the manual periodically to obtain current
information. Approving Officials are audited at least ONCE A YEAR and must comply within the
rules.

HOW THE PROCESS WORKS

How you use the Department Commercial Card is very similar to how you use your personal
credit card. Below are seven simple steps for using the Commercial Card to make and
account for a purchase. Some steps, obviously, have to be done by the Cardholder. The
Cardholder, the Approving Official, or a support staff person will do other steps. Regardless
of who does what, each of the following must be done. Contact the Purchasing and
Contracts Office for further details or visit the Purchasing and Contracts Webpage

for the complete DMVA Commercial Card Manual.

Step 1 — Place the Order

Step 2 — Keep Track of Orders Placed

Step 3 — Receive and Inspect Goods

Step 4 — Document each Transaction

Step 5 — Reallocate the Charges, to the correct accounting code if necessary
Step 6 — Review and Approve the Cardholder Statement

Step 7 — File the Source Documents (3 years plus current)
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SECTION 15
REQUESTS FOR PROPOSALS - COMPETITIVE SEALED PROPOSALS

The Colorado Department of Military and Veterans Affairs Purchasing and Contracts Office will
determine whether a Request for Proposal (RFP), competitive sealed bid, or other method shall be
used for each procurement. Requests for Proposals (RFP's) are issued:

e For the procurement of personal services, consulting services, etc., (other than contracts for
architects, engineers, land surveyors, and landscape architects); or

¢ When competitive sealed bidding is not practicable because technical and performance
capability must be evaluated; or

o When competitive sealed bidding is not advantageous to the State.

If an RFP is appropriate, the user must develop the RFP document, especially with regard to the
scope of work and evaluation criteria. Evaluation criteria and recommendation of members to
participate in the evaluation committee must be submitted to the Purchasing and Contracts Office
prior to the RFP being released. The Procurement Director or a designee must approve all aspects
of the RFP; therefore, it is important to contact the Purchasing and Contracts Office prior to initiating

any action.

The State’s procurement code requires that offerors have a minimum of 30 calendar days to prepare
and submit their proposals. The normal time required to complete the RFP process, from issuing
request to commencing work with a signed contract, is 90-120 days. In order to save time, and
avoid wasted effort, it is very important to contact the Purchasing and Contracts Office prior to

initiating any action.
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SECTION 16
SOLE SOURCE PURCHASE REQUESTS

State of Colorado procurement rules establishes a policy of fostering effective broad-based
competition. It is important for all who use the procurement process to understand that purchasing

supplies and services without benefit of competition is not the preferred selection method.

Therefore, sole source vendor selection may be used only if certain circumstances or criteria exist.
Those circumstances are set forth in Section 24-103-205, C.R.S., which provides in part: "A contract
may be awarded for a supply, service, or construction item without competition when, under rules,
the State Purchasing Director, (or) the head of a purchasing agency determines in writing that there

is only one source for the required supply, service, or construction item."

In other words, sole source vendor selection is an exception to the practice of selecting vendors as
the result of competition. Only the Director or Designee of the Purchasing and Contracts Office

has the authority to grant this exception.

The State of Colorado Sole Source Justification form and guidelines provide specific directions for

such arequest. (Section 22)

Conditions for use of Sole Source Procurement

Sole source procurement is not permissible unless the required good(s) and/or service(s) is
available from only a single supplier. A requirement for a particular proprietary item or service does
not justify a sole source procurement if there is more than one potential bidder or offeror for that item
or service. The following are examples of circumstances that could necessitate a sole source

procurement:

¢ where the compatibility of equipment, accessories, or replacement parts is the paramount
consideration;

e where a sole supplier's item is needed for trial use or testing;
e where sole supplier's item is to be procured for resale; or
e where public utility services are to be procured.

Continued on next page
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SOLE SOURCE PURCHASE REQUESTS

The Purchasing and Contracts Office will place a notice on Vendor Self Service (VSS) for a
minimum of 48 hours requesting all capable parties to respond if they can bid on the potential sole
source. If no response is received, the Purchasing and Contracts Director will approve the Sole
Source request. In cases of reasonable doubt, competition should be solicited.

REMEMBER: Receive approval BEFORE preparing any formal contracting document or making

any commitment to the potential vendor.

Any person signing or entering into a contract for the State who has not been delegated the authority
to do so may be held personally liable for any amounts due under such contract. Employees with
the Department of Military and Veterans Affairs, in order to protect themselves, must not sign any
contract or agreement form unless specifically authorized. It is important to understand that
authority to approve expenditures from a Cost Center budget does not constitute authority to bind
the State to contracts or contract changes.

Architects, Engineers, Land Surveyors, Industrial Hygienists, and Landscape Architects are exempt
from the Procurement Code, which means that Sole Source Selection is not possible. However,
strong arguments for not using the appropriate selection method, as outlined in C.R.S. 24-30-1403,
MUST be documented.

Please note: Insufficient time for conducting a competitive procurement is NOT a lawful
reason for selecting the Sole Source Procurement option.
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SECTION 17
SPECIFICATION WRITING

Submission of product specifications is often required with a CORE RQS. To provide a common
basis for bidding, specifications should detail the essential characteristics of the item(s) to be
purchased. While the Procurement staff is available to help in developing suitable specifications
for competitive bidding, the following guidelines should be followed:

1. Specifications should not describe features of a quality level that are not necessary to an
item's intended use.

2. Whenever brand name specifications are used, there must be an accompanying explanation,
on the Justification for Brand Name form (Section 22) that clearly indicates that the
specification is not intended to be restrictive and, where possible, several acceptable brand
names should be used.

3. Qualified product lists limit competition to those products on the list, and they can be used
effectively. When used, actual samples or highly documented files must be kept on each
item that qualifies.

4. Design specifications are usually used for building construction projects and must be carefully
written in terms of any features that might limit competition unnecessarily or that might make the
project unacceptable for the purpose for which it is to be used.

5. Performance specifications are preferred that describe how the product is to perform, what the
desired end use of the product will be, and that encourage ingenuity, innovation, and cost
reduction.

6. The Procurement staff will review specifications for restrictiveness, legality, workability, and to
assure that minimum levels of quality are specified.

7. To avoid conflicts of interest, and to assure objective specifications, vendors must not
be allowed to prepare specifications. Submittal of a cut sheet is appropriate. If help is
needed on completing specifications, contact the Purchasing and Contracts office.

8. If there is additional peripheral equipment essential to an item’s function, although it is not
necessarily supplied as part of the item, be sure to specify what is required; i.e., a separate
power cord for electrical equipment.
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SECTION 18
STATE PRICE AGREEMENTS

The State of Colorado has expended considerable time and money to assure that the items on State
Price Agreements are made available at the best competitive price, equally throughout the State.
Occasionally, local vendors may have selected items at a slightly lower price; however, the State
Price Agreements with the listed vendors insure that, based on projected quantities purchased
throughout the State over a certain period of time, the best overall economy will be achieved.

The list is alphabetical by commodity and indicates the vendor(s) who have received the State Price

Agreement. The listing is on the Internet:

Click on link to: State Price Agreements
Add this location to Favorites to quickly access the Price Agreements in the future.

A request for a waiver to purchase outside of a Mandatory State Price Agreement must be
coordinated and approved through the Purchasing and Contracts Office. Contact the Purchasing

and Contracts Office to obtain a waiver or you may be held personally liable for the cost.
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SECTION 19

Environmentally Preferable Purchasing Policy (EPP)

Environmental Preferable Purchasing (EPP), or Green Purchasing, means to purchase a product
that has a lesser or reduced negative effect or increased positive effect on human health and the
environment when compared with competing products that serve the same purpose. Incorporating
EPP in the procurement process considers raw materials acquisition, production, fabrication,
manufacturing, packaging, distribution, reuse, operation, maintenance, and disposal of the product.
The EPP Policy was created in compliance with Executive Order D0012 07 to reduce consumption,
waste, and possible environmental impacts by considering life cycle when making purchasing

decisions.

Click the link for the official State EPP: Environmental Preferable Purchasing Policy

Benefits and Goals of Green Procurement

Green procurement has various benefits that facilitate sustainability and effective accomplishment of
the State’s mission. Buying “green” also improves our environmental stewardship, and strengthens
community relationships. Purchasing decisions can significantly influence the environmental
performance of each agency, since the procurement process heavily influences the wastes and
emissions that must be managed and paid for. When we buy a hazardous material, at the end of its
life cycle it may become a hazardous waste that is costly to manage and dispose. Specific benefits

of practicing green procurement include but are not limited to:

e Strengthening recycling programs by increasing the demand for recycled products

o Complying with laws, regulations, and Executive Orders (EOs) that require state agencies to
implement green procurement practices

e Saving money (may be in terms of product cost, the overall cost of manufacturing, or utility
bills)

¢ Reducing air emissions, solid waste disposal rates, and associated health risks

e Providing jobs and economic opportunity

e Providing incentives for manufacturers to use technologies that incorporate environmentally
preferable attributes and/or materials into products

e Conserving natural resources used to make new products

e Preserving energy resources and protecting the ozone layer
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Environmentally Preferable Purchasing Policy (EPP)

e Providing new and expanded markets for sustainable commodities and services

¢ Reducing U.S. dependence on petroleum and other imports

The initial goal of this policy is to analyze and adopt recognized third-party national standards or
certifications, and tools that help evaluate the purchase of environmentally sound products. Life
cycle assessments that measure product life costs and benefits in determining purchasing
preference(s) are a preferred practice if not already incorporated by recognized standard or

certification.

It is an ongoing goal of this policy to discover and implement practices that promote the inclusion of
environmentally-focused specification language and definitions to be used in competitive solicitations

for commodities and services. This EPP policy is designed in accordance with the State’s intent to:

e Conserve natural resources

e Minimize environmental impacts from pollution, both indoors and outdoors,

e Reduce unnecessary or excessive use of water and energy,

e Eliminate or reduce toxic or otherwise harmful substances or emissions that create hazards
to workers and communities within the State of Colorado and a wider society,

¢ Increase opportunities for recycling markets,

e Stimulate markets for environmentally sound, competitive products,

¢ Promote evaluation of products for potential reuse or recyclability,

e Reduce materials that require landfill disposal, and maximize diversion of materials from the
solid waste stream,

¢ |dentify and advocate for consideration of environmentally preferable products, encouraging
manufacturers and vendors to reduce environmental and human health impacts in their
production, distribution, and business practices that provide services with the State of
Colorado,

e Create guidance for the successful purchase of environmentally preferable products by state
agencies, institutions, and other Colorado public entities.

e Provide leadership and a model for the development of environmentally preferable

purchasing policies by state, higher education, and local agencies.
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Section 20

SURPLUS PROPERTY

The Department’s surplus property is classified as all State-owned property (does not have to be a
fixed asset) that can no longer be used by the Agency that purchased it.

Please refer to Colorado Department of Corrections Policy and forms:
Colorado Surplus Property Agency (CSPA)

A - Use the STATE OF COLORADO DECLARATION OF SURPLUS PROPERTY Form 276 for
any move, deletion, transfer or any other change in the disposition of an item. This form must be
sent to the Purchasing and Contracts Office, PRIOR to any action being taken. If the identity of the
item is not clear, a member of the Procurement staff will inspect the item.

B - The Purchasing and Contracts Office will make the determination of how the item will be
handled and will inform those involved. The type and quantity of items will determine whether the
Department will move these items at no cost, or whether a vendor will move them and the
Program’s operating budget will be charged.

The status classes are: reusable as is; re-usable w/ repairs; or non-repairable.

C - Any item placed in storage will be removed from the donating agency’s inventory listing and
become available for placement elsewhere within DMVA.

D - Any items to be stored and ownership retained by the unit will be done by special arrangement
only.

E - Unique conditions for computer disposal are required; please refer to the above policy.
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Section 21

VIOLATION PROCESS
OBLIGATION IN VIOLATION OF STATE STATUTE

The following outlines Department procedures to be followed when an obligation for an acquired
good or service is incurred in violation of the State Statutes.

The State Controller has issued a policy with regard to incurring an obligation without an approved
commitment voucher (state contract or Purchase Order), which violates state statues. This policy
outlines the State Controller's authority to approve obligations made/paid without an approved
commitment voucher in violation of C.R.S. 24-30-202(3) - obligations incurred prior to execution
of a commitment voucher, and/or C.R.S. 24-30-202(1) - disbursements made prior to
execution of a commitment voucher.

Commitment voucher as referenced in this statute is defined as: "A purchase order, a state
contract, an approved travel authorization, an advice of employment, or any other document
appropriate to the transaction, prescribed by the State Controller, which creates an obligation to the
State that ultimately results in a disbursement of funds by the State."

For Contracts: If a state obligation to a contractor is incurred by an individual in the Department
prior to the execution of a contract (execution is the signing by both parties and approval by the state
controller or delegate) the obligation cannot be paid without the approval of the State Controller.

For Purchases: If an individual in the Department, without the establishment of a purchase order or
other appropriate encumbrance incurs a state obligation for goods or services that exceeds $5,000,
the obligation cannot be paid without the approval of the State Controller.

Any invoice or bill totaling over $5,000 which has no commitment voucher associated with it
and is received by the Accounts Payable Office shall not be paid without proper approval
obtained pursuant to this policy.

The Office of the State Controller’s Policy on Statutory Violations (answer all questions under #3e.)
(Section 22) is used to seek the approval of the State Controller to pay the obligation incurred in
violation of the law.

The completed form and corresponding invoices must be forwarded to the Department's Purchasing
and Contracts Office, which will in turn review and forward the documentation to the Department's
Controller. The Department's Controller is not the delegated authority to approve or disapprove such
a request, but must submit it with recommendations to the State Controller. Only upon approval by
the State Controller may the obligation be paid to the contractor.

The impact of a Statutory Violation is that in some cases the individual who caused the violation may
be held personally responsible for it. In addition, such circumstances can cause a hardship to a
vendor as payment may be delayed due to the time it takes to process approvals. Finally, an
employee’s failure to follow state statute and rules when procuring goods or services for the state is
unacceptable job performance. Violation of statute and state rules can be grounds for corrective
action against the employee committing the violation.

It is the responsibility of all Department personnel to understand and follow the procedures and
requirements regarding incurring and/or paying state obligations and if unsure to seek information
through the proper sources. The Department's Purchasing and Contracts Office conducts ongoing
training for staff and are available to answer questions.
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Glossary of Terms

State of Colorado VSS—The Vendor Self Service (VSS) is a website administered by the State
Purchasing Office for notifying interested vendors of the State of Colorado's intent to purchase goods or
services. The website address is: www.colorado.gov/vss. Purchasing Agents normally publish a notice
on the VSS System when the dollar amount of the procurement requires that it be competitively bid
through either a Documented Quote (DQ), Invitation for Bid (IFB) or Request for Proposals (RFP). The
specific dollar thresholds at which a notice should be posted on VSS may vary from agency to agency,
and the nature of the particular procurement can dictate whether or not a notice will be posted on VSS.

Bidder — A vendor/company who submits a bid proposal.

Goods — A supply, product or anything purchased or available for purchase (as opposed to real property
or services).

Multiple Year Award (Contract) — Procurement contracts extending more than one year.

Pre-Bid Conference/Walk-Through — This is a meeting held with prospective bidders prior to the bid
opening to clarify any ambiguities, to answer bidder questions, and to ensure that all potential bidders
have a common basis of understanding regarding the goods or services required. (A bid for construction
of an elevator in an existing building would be a good example of a situation when a walk-through would
be appropriate.)

Responsive Bidder — A vendor who has submitted a bid that conforms in all material aspects to the
requirements stated in the solicitation.

Solicitation — A request seeking competitive bids or proposals from vendors. Documented Quotes
(DQ’s), Invitations for Bid (IFB’s), and Requests for Proposals (RFP’s) are all types of solicitations.

State Price Agreement — An agreement through which the State Purchasing Office has contracted with a
vendor for a good or service at a predetermined price for a set time period. State Price Agreements

Tangible service — Any established professional or general service work to be performed (examples:
back hoeing, landscaping, repairs, routine training, surveys, basic consulting services, etc.) that does not
involve creative or innovative specifications and therefore does not require elaborate evaluation criteria.
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Section 22

APPENDIX
GUIDELINES AND PURCHASING FORMS

Bid Guidelines
Brand Name Form
Colorado Correctional Industries Waiver
Emergency Procedures
Office of the State Controller’s Statutory Violation Policy
Official Function form
Personal/Purchased Services forms
Certification for Personal Services Agreement form
Business Case Form
Insurance Guidelines
Insurance Requirements
Vendor Selection form
Independent Contractor — Sole Proprietor Guidance
Sole Source Guidelines and form
W9 form

**The above listed forms and/or links can all be found on the DMVA
Purchasing and Contracts webpage**
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USER GUIDELINES

For Bids (Invitations for Bid and Documented Quotes)

WHEN TO BID

l. Generally, goods over $10,000 or tangible services over $25,000 require a bid. (Note on tangible services:
Multiple year awards may be appropriate.)

1. Purchases made through State Price Agreements for Goods or Services do NOT usually need to be
submitted for bid. Check with the Purchasing and Contracts Office for large quantity or large dollar volume
requirements.

GENERAL BID PROCEDURES

I. Required Documentation/Forms to be Submitted to Purchasing

o A completed CORE RQS that identifies the goods/services, funding and initial dollar amount. (This
amount may be an estimate or quote you may have already received. Do not insert a vendor number.)

o Detailed requirements with specifications and item(s) to be purchased. (Attached to the RQS and
emailed to the Purchasing Agent.)

e Include delivery requirements when appropriate. (Examples: delivery at dock only -vs.- unloading and
installation, etc. If necessary, include a list of multiple delivery sites with complete addresses. It is your
responsibility to inform staff of delivery dates and times.)

e Dates/Timeline. (Show the date that the item is required or the timeframe in which the services are
needed.)

e Copies of all necessary approvals (Examples: Budget/Executive Director, Facilities if building related, or
IT.)

I1. Processing Time

e Please allow adequate time for the Purchasing and Contracts Office to develop a final bid document
ready to post on VSS. (Allow a minimum of 3 days to 1 week for simple bids, but more time can be
involved for complex bids.)

1. Types of Bids

e Documented Quote (DQ) Process. Documented Quotes may be used for goods and services
between $10,000 and $150,000 (maximum amount for the life of the quote, i.e; $150,000 over a 3 year
period). A DQ notice may be posted on VSS for a minimum of 3 business days (at the discretion of the
Purchasing and Contracts Office). Bidders may submit quotes in response to DQ’s by fax, mail, courier
(or e-mail, if the bid document allows this method.)

e Sealed Bid/Invitation for Bid (IFB) Process. Used for purchases over $150,000. The IFB notice
must be posted on VSS for a minimum of 14 calendar days. Vendors must submit their responses to
the Purchasing and Contracts Office as a sealed bid via mail, courier or in-person delivery. Faxed or e-
mailed bids cannot be accepted in response to IFB’s.

THE PURCHASING AGENT WILL DETERMINE WHICH TYPE OF BID IS APPROPRIATE

V. Bid Requirements and Specifications (Basically, the description of what you need)

a. function and capabilities, operating limits, dependability or, reliability. (See #2 if you don’t know
what specifications are actually available on the market.)

b. Specifications must be unbiased and without any prejudice towards potential bidders to permit
free and open competition, whenever possible. Specifying a brand name or specific product
manufacturer should only be used when continuity of or compatibility with existing systems is
required. Itis important to consider a vendor’s potential bias towards the services/goods they
sell or manufacture, so specifications that are described by vendors in presentations or
promotional materials may be questionable, because they are only based on their own
products/services.

c. However, using a brand name product as an example of a product that has proven to be
reliable may be used to measure comparable products. (In this case, you would specify a
brand name product and then say you will accept bids for “equal or better” products that meet
the specifications.) If there is a comparable product available that may cost less, then value as

DMVA Procurement Manual — October 2014 Page | 1




DEPARTMENT OF MILITARY AND VETERANS AFFAIRS PROCUREMENT MANUAL

well as quality and reliability could be achieved as a result of a brand name “equal or better
bid”.

d. Be careful of ‘mandatory’ requirements, if you use the words like ‘must’ or ‘shall’, the bidder is
required to meet those requirements in order to be deemed responsive.

2. A Request for Information (RFI) notice may be posted on VSS if you are seeking information from
vendors without actually soliciting for a bid. This is strictly an information gathering process only,
and potential bidders are informed that no award will result from an RFI. The Purchasing Agent
can help you with this process, which would be applicable in situations where you do not have
knowledge regarding the kinds of products that are available in the market and therefore are unable
to provide the specifications.

3. The Purchasing Agent can also assist you in writing specifications.

V. Bid Itemization Sheet Or Response Sheet

This section of the bid document demonstrates how you want the potential bidders to format their

responses.

o If you want bidders to respond in a certain format, send any formatted paperwork to the Purchasing and
Contracts Office along with your requirements/specifications.

e Attimes, descriptions may need to be broken down into separate components. If this is the case,
specify which items need to be bid separately. Normally, the Purchasing Agent will incorporate a total
cost area at the bottom of the bid. (In some cases, you may not want an “all-or-nothing” bid, but may
want it broken down into various components or categories with separate cost estimates. Depending
on the price, the program would have the option of accepting all or some parts of the vendor’s bid.
Remember, however, that the bid must indicate this from the beginning.)

e You may need a Pre-bid Conference/Walk-through for a service or good. Sufficient time must be
allowed for the walk-through and bid submission. If a Pre-bid Conference or Walkthrough will be
included in the bid process, approximately 3 weeks should be allowed from the date the VSS notice is
published until the date that the bid responses are due, to allow time for this extra step.

VI. Posting the Bid Notice
e  After you provide final approval to the Purchasing Agent that the bid document is accurate and that the
requirements and specifications described in the document reflect your needs, the Purchasing Agent
will post the bid notice on the State of Colorado VSS website.
e The Purchasing agent will provide you with a final copy of the published bid.

VILI. Bid Evaluation

***Remember that the Requirements and the Evaluation must be tied together* * *

The bidder’s response will be evaluated and awarded by the Purchasing Agent based on lowest responsive
bid from a responsible bidder, unless there are other evaluation factors that were specifically stated in the
bid document. After the bid opening the Purchasing Agent will contact you to verify that the apparent low
bidder met all requirements, or you can be present at the bid opening and evaluate the bids at that time. If a
test or formula-type evaluation needs to be completed it must be evaluated by your program. The results of
the evaluation must be given to the Purchasing Agent, who will then award the bid based on these results.

Examples of additional evaluation criteria are listed below:

e Evaluation for performance of a product. (Example: You want Z-fold forms, but need to evaluate
them for their ability to fold and stick together. In the requirements section of the bid you would include
a sentence requiring all vendors to submit a specified number of samples for evaluation. In this case,
award could be made to the bidder most responsive to your requirements; that is, the bidder whose
samples had the lowest failure rate, not just the lowest bid). Remember, the original bid document must
have specified the evaluation criteria and also should have stated that the bid amount quoted must be
within the program’s budgeted amount to be eligible for award.

e Evaluation for a service. If there is a need for demonstrated experience relevant to the requirements
listed on the bid you may ask for resumes, references, or staffing patterns to assure that the bidder has
the necessary experience and ability to perform.

VIII.  After Award and Issuance of a Purchase Order to the Vendor
e Keep copies of all Purchase Orders on hand to follow-up with the awarded vendor during/after delivery.
¢ Inform the Purchasing Agent if there are any changes that need to be made to the Purchase Order,
such as change in delivery location.
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e Keep staff at any additional delivery locations informed of all changes and when items are due to be
received.

e Check delivered goods for damaged or missing parts as soon as possible. Coordinate with the
awarded vendor if any damage is found.

e  Specifications must be clearly stated.
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Provide a clear description with quantity, part numbers, model numbers, dimensions, features, components,
compatibility, etc. If you want to know what type of equipment is available on the market without requesting a certain
model, you can describe the standards of performance, its

JUSTIFICATION FOR BRAND NAME

TO: DATE:
FROM:
REFERENCE: Purchase Requisition No. DATED:

DESIGNATED VENDOR

The Purchasing Agent who approves this requisition for purchase is responsible and accountable for justifying brand
or sole source purchase. In order to evaluate the requisition, additional information is needed. Please give detailed
replies to the questions below. Please return this form promptly, as no action will be taken until the requested
information is received. This form will become a part of the permanent record for this purchase.

IF ADDITIONAL SPACE IS NEEDED, USE AN ATTACHED SHEET

1. Have you discussed your need with anyone in Purchasing prior to submitting this requisition?
() Yes () No If yes, whom?

2. If a particular brand is required, name it and cite the qualities/features that make purchase of this brand
necessary.

Name the other brands investigated and cite the reasons why they are not acceptable.

3. If the above does not apply, explain the reason for selection, naming companies and individuals contacted, prices
guoted, and reasons for rejection.

4. Do you have an actual or potential conflict of interest in this purchase request?
() Yes () No If yes, please explain on an attached sheet.

Signature Date

FOR PURCHASING AGENT’S USE

Agree () Yes () No If no, why?
Disposition
() Purchase as requested () Obtain quotations
() Prepare invitation for Bid () Covered by contract or price agreement

() Inadequate Justification, return to originator for more information.

Purchasing Agent Date
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COLORADO CORRECTIONAL INDUSTRIES (CCi)

Section 17-24-111(1)}{a) CRS requires that state agencies purchase office fumiture and office systems from
the Division of Comectional Industries (previously known as Juniper Valley Products/JWVP). In applying this statute and
administering this waiver process, the terms office fumiture and office systems shall mean:

Those systems and fumniture that, at the time the product requirement is communicated, are described in
Division of Comectional Industries’ catalogs and web site and are intended primarily for use in an office
environment (including faculty offices, meeting reoms, and conference rooms).

CCiWaiver Request

To: Gay Zalman From: Reguestor Name:
Colorado Agency Name:
Cormmectional Indusiries Bhona: Fax-
(719) 226-4204 o -
(719) 226-4220 fax Consulted with: o _ —
Purchasing Agent- PA Phone:

Agency Purchasing Approval to Subwmit Waiver Request:

Date Subrmitted: Total Pages: CC:

Scope of Waiver Request (provide the following information, attached additional sheets as needed):

W Period of Time (Date ltem/s Neaded)

]l  Mumber of ltems or Amount of Materials [Quantity])

l Complete Description & Specifications (Mot Just Brand & Model Number)

F Quoted Unit Price 5
Fl Quoted Total Price FOB Destinafion, including Assembly 5
|

Picture or Sketch of Product (if Available)

Please review and respond to this request for waiver io purchase outside of the CCi mandatory awards (State Price
Agreement #42500% Y YD8M) for office fumiture and office systems. In completing and submitting this waiver request as
outfined in the procedure from the back of this form, | beliewve CCi canmot provide its goods or services:

Check
amptl']li; |:| At a comparable level of quality, or

|:| At a comparable price to that provided by the private sector; or

|:| CCi cannot provide its goods or services in a timely manner. (Mote: Mo waiver shall be granted based
on Bmeliness unless CGi was given a reasonable time period to provide the goods or services, which must
be at least equal to the me pencd offered to the private sector.)

If requestor has spoken directly with a CGi account representative in regards to this request and comparable GGi products
AMND completed all of the abowve noted information, CCi will answer this requesf fior waiver within five (5) working days

* & W ccj-* £
[ ] Denied [ | Approved [ | Pending

If Approved, Reazon: Signature Date

[0 ccGiCannot Provide its Goods or Services At a Comparable Level of Quality, or
[0 ©GiCannot Provide its Goods or Services At a Comparable Price to that Provided by the Private Sactor: or
[0 ©Gi Cannot Provide its Goods or Services in a Timely Manner.
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PROCEDURE
Agencies sasking a waiver fromn the statutory raguiremarnt to purchase office furniture and office systems from CC7shall:

1. Contact the agency's CCi sales representative to discuss the agency's neads and CCi's ability fo furnish the desired
oroducks;

e

Complete the waiver reguest form {See Attachment 2}, attach ary supporting matenals, and submi it o S0
customer relafions. (Current address, e-mail, fax and phare numbers are availabla on SC7s web site.] Thea fanmm
mssl b signed by he agency purchesing director o, far Group | agencies. by the indiedual dekegated purchasing
resocnsibility.

Upon receipt of & waiver request S50 will:

1. Revizw the requast in accardance with the siandards set forth harsin, and grant ar deny the reguest within five
wirking days cr such other pariod of lme s s agread upon by SO Fand thie agency.

2 W ihe request is deried, SCOwill slabe Lthe bzeis for tee danial, including 2 descriplion of the product il offers thal rosets
the specification. and will be available to answer questiors about the produst or the desisicn

If the: request is granted, the agency may preceed to purchase the offiee furniture or office swatemsa in accordance with the
tequiremments of the Procursment Soca and the Procurement Rules.

If the requast is cenied. the agency may aspeal COFs decision 1o the Executive Director, Department of Personnel &
Administraticn (or delegate). thraugh the State Purchasing Office. The appeal shall contain the ariginal request. all
supportirg material, and CCis denial information. Al the ime the appeal iz filed. the agency shall notify G of the appeal,
and CZV may suamit any =dditional information it considers mlevant o suopert ite decision. On request by the
Ceparbpent of Pesonmmel and Admimsbiabon, ©CF shall prowide addilicnal mfommaticn concemirg the pneng of s
oroducts relative to any alternative products identified by the agency or imstitution {including delivery and set-up fees). the
qualidy of ik preducks, malenals, ard workmarshp, diferences n lerms and condibons (neluding wananky provesicns),
meane of insuring ar mifigating the risk af late delivery (where that iz an izzuel and cther infermation relevant o the
CPA's cerlification hat GO ean provide products of comparable guality and price ino ey rmariner.

The decisicn of tha Exaculiva Director ar his designae is firal.
STANDARDS
Based an 517-24-111{11(&}. to grart & waner, tha DOC or OPA must find that sither:

1. CCi canndt provide 15 Qoods of Services

At 8 comparakble level af quality. or

At a comparalkle price 1o that provided by the private sector; of
2. CCicanrot provide s qoods o Serviees in a timaly mannesr.

Therefore. the waiver musl be based on one o mone of he above facters. Mether DOC nor DPA shall grant a weives
oased on timeliness unless CCi was given a reasonable time penad to provide the goods or services, which must be at
least equal to the: e pericd offered o the pnvale sector.

The suope of be waiver shall clearly define the pericd of time and e nember of iems or eeouet of molenals that can be
ourchased frem the orivate secter, and no waiver shall be deemed to extend to comparable materiale or situations beyend
the scope of the waier,

DEFINITIONS

Beotion 17-24-111{1Ha) slales. . "Slale agorciss may purchese poods and ssivices from souces olther than tha
divisicn; exceat that office furniure and office systems shall be purchased from the division ® Therafore, in aoplying this
statule and sdminislening this waiver process. s berms office fumiture and office systems shall mean:

Thase systems ard fumiture that, at the fime the product raguiremant is communicated. are described in
Crivision of Carrectional Incustres’ catalogs and web ste and are intendead primarily for use in an office
anvironma nt (including faculty offices, maeting racms. ard conférence raoms).
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Emergency Procurements from the Fiscal Rules

STATE OF COLORADO FISCAL RULES

8.3.15 Real property leases, where the State is a tenant, and perpetual easements, if the entire interest is
purchased and all attendant rights are transferred upon payment;

8.3.16 Sponsored projects — See Fiscal Rule 3-1 (State Contracts);

8.3.17 Subscriptions for journals, informational publications or similar materials (electronic or hard copy),
which do not include services;

8.3.18 Tuition, registration, and fees charged for trainings, classes, conferences, and seminars;

8.3.19 Utility hook ups and line extensions performed by a utility company; and

8.3.20 Water rights purchases or temporary leases.

8.4 Exceptions - Prior Delegate Approval. Advance payments of up to $10,000, for one or more fiscal
years, if the State Controller delegate for the Agency or Institution of Higher Education determines,
and documents in the contract file, that the advance payment provides a benefit to the State at least
equal to the cost and risk of the payment.

9. EMERGENCIES
Disbursements for emergency procurements may be made upon presentation of invoices, receipts, or other
statements describing goods or services purchased and the amount to be paid. Goods and services
necessary to respond to an emergency may be procured immediately, without issuing a commitment voucher
or obtaining a written waiver from the Office of the State Controller, where all of the following conditions are
met:

9.1 The nature of the threat requires an immediate response and there is insufficient time to issue a
commitment voucher;

9.2 The procurement is authorized by the individual who has final executive authority for an Agency or
Institution of Higher Education, or his or her delegate;

9.3 The procurement is made with such competition as is practicable under the circumstances;

9.4 A commitment voucher is executed as soon as possible to define future performance obligations, if
any, of the vendor and State, as required by Fiscal Rules; and

9.5 The Agency or Institution of Higher Education notifies the Office of the State Controller in writing, as
soon as possible, of the cirgumstances, goods and services purchased, and the dollar amount of the
commitment. <‘lu:|

Issued by the Office of the State Controller
Date Issued: 7/1/74 Rule 2-2 Date Revised: 1/1/09
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Emergency Procurements from the Procurement Rules

R-24-103-206 EMERGENCY PROCUREMENTS,

R-24-102-206-01 Definition of Emergency Conditions.

An emergency condition is & situation which creates a threat to public
health, welfarc, or safety such as may arise by rcason of floods,
epidemics, riots, equipment failures, or such other reuson as may be
proclaimed by the using agency and approved by the director, hoad ot'a
purchasing dgency, or designee. The existence ol such condition creates
an itnmediate and serious need for supplies, services, or construction that
cannat be met through normal procurement metheds and the lack of
which would seriously threaten:

(a) the functioning of state government, or its programs;

(b) the preservation or protection of property; or

(e) the health or safety of any person or persons.
R-24-103-206-02 Scope of Emergency Procurements.

Emergency procurements shall be limited only to a quantity of those
supplics, services, or constiuction items necessary to meet the
Eemergency.

R-24-103-206-03 Authority to Make Emergency Procurements.

Any slate agency may make cmergency procuarements when an
emergency condition arises and the need cannot be met through normal
procurement methods, provided that whenever practical, approval by the
Director, or head of a purchasing agency, shall be obtaincd prior to the
procurcment. In the event an cmergency arises after normal working
hours, the statc agency shall notify the Director, or head of a purchasing
agency, on the next working day.

R-24-103-206-04 Source Selection Methods.

(a) General. The procedure used shall be sclected to assure that the
required supplics, services, or construction items are procured in
time to meet the cmergency. (iiven this constraint, such
competition as is practicable shall be obtained.

(a) Determination Required. The Procurement Officer or the agency

official responsible for procurement shall make a  written
determination stating the basis for an emergency procurement
and for the sclection of the particular contractor. Such
determnination shall be sent promptly to the director
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STATE CONTROLLER POLICY

STATUTORY VIOLATIONS

PROCESSING COMMITMENT VOUCHERS THAT VIOLATE STATE STATUTE

1) Definitions
a. Statutory Violation - Occurs when liabilities are incurred or payments made on
the States behalf without prior approval of a purchase order or a State contract
when required under Fiscal Rule 2-2.
b. Ratification _State Controller waiver of a statutory violation and acceptance of
the commitment voucher (purchase order or contract).

2) Rule.

a. Statutory Violations .-The State Controller has authority to ratify statutory
violations and allow payment for services already performed or goods already
delivered. Statutory violations involving contracts require ratification by the
State Controller; delegates are not authorized to perform this function. Statutory
violations involving purchase orders require ratification by the FAST Team

b. Expired Contracts - Under contract law, contracts terminate when their term
expires and the State Controller does not have authority to revive expired
contracts. When a contract expires or terminates, the Agency or Institution of
Higher Education (IHF) shall prepare a new contract. Executing an option letter,
amendment, or any other modification tool does not revive expired contracts,
and is not permitted.

3) Policies

a. Conditions for Ratification. When a statutory violation occurs, the State
Controller has discretion to ratify an expenditure, in whole or in part, provided
that all of the following conditions are met:

i. The prices or rates are fair and reasonable;

ii. The amount of the expenditure is within the unencumbered balance;

iii. The State Agency or IHE provides a written explanation in accordance with
this policy; and

iv.The parties did not act in bad faith or in a fraudulent manner.

b. Release of Payment. Agencies and IHE5 shall not release vendor payments
prior to State Controller ratification.

c. Personal Obligation. Statutory violations not ratified by the State Controller shall
be the personal obligation of the person(s) who ordered the goods or services
and/or incurred the obligation. See CRS
§24-30-202(3).

d. Internal Controls. All Agencies and IHE5 are required to maintain an adequate
system of internal controls to identify an occurrence, prevent or minimize
violations, and implement this policy.

e. Notification of State Controller. Agency and IHE chief fiscal officers shall notify
the State Controller and request ratification of commitments after reviewing
information related to statutory violations and once they are satisfied that the
corrective action planned or taken is sufficient to prevent or minimize future
occurrences. This notification shall be in the form of a memorandum or e-mail
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to the Deputy State Controller, and shall include all of the following:

I. Description. Describe the commitment including:
1. A description of the goods or services provided,
2. The dollar amount
3. The date when the commitment arose,
4. Whether disbursements have been made, and
5. Provide copies of any relevant correspondence, documents, invoices,
purchase orders, and contracts that define the terms of the commitment.

ii. Explanation. An explanation why the commitment arose before it was
authorized, including the following information:

1. The organizational unit and name and title of person or persons
responsible,
2. A description of internal controls and why they did not prevent the
situation from occurring. and
3. A finding with supporting facts stating whether either Party acted in
bad faith or fraudulently.

iii. Evaluation. An assessment of whether the prices or rates are fair and
reasonable and the basis for the conclusion. As appropriate, include State
procurement procedures that were used and state whether all other required
approvals were obtained.

iv. Expenditure and Unencumbered Balance. Confirm that the expenditure is
within the unencumbered balance and that the Agency or IHE has the funds
to pay for the commitment.

v. Preventative Measures. Include measures planned to prevent
reoccurrence of the violation. If similar violations have occurred in the past,
explain what prior preventative actions were and why they have not been
effective.

David J. McDermott, CPA
State Controller

Page 2 of 2
Effective Date: ‘“1/6/09
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Cr¢al buncuon lum

OFFICIAL FUNCTIONS COMMITMENT REQUEST

QF

ane #

Pardisl Fonsl Payment
(Clicle Oney

Department, Division, or Ageacy

{Copy of Nevees Prinewith proper
npprovals muest be attuched.)

Porpose of Function [Group Lutcheon, Receplion, i)

Date of Function

[Favablic to: l_

J Yendar Cede: r

Address: [

|

State:

B ]

Zip Code:

Alabama

F.xplanation of Estimated Dircet Costs (Amoucts lor Lo, rorn rental, 1<, )

r

|
|
{
!

Contact pensun Phone number

[Estimated Number of Estimated T'otal Costs

! Persons Attending

l

Laocation of Function

Actual Cast

Signuture of Person Approving Funds/Expenditures

Title Nate

Ul depurtment executive dircecor or designce must npprove an officinl fanction, Offianl fumrtiors whimited to exceed one hundewsd doblnrs {SLOA00] must be
anmonzed prior o izs sccurrence. An offcial funcliva estimabed 10 cost vne-huudred collacs ISICOAUD) o Less may e appeoved aler il oconrs,

state emplovees atiending the official function
Section Leader(s) by Name and the Namber of Staff Pasition Title(s)

visiting guests or dignitarics attending the ofticisl function
Affiliation

Name
(Include =3md Speuse™ il attending)

If additional space is required, please attach an extro sheet,

l, VReset Form ]

fileo T dstrgnele e linemiag tnm rm ol o0 2002 2008 2 3000 1)
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TIFICATI SONAL SERVICES AGR NT

Instructions: Adwiilional sUpooiting docUmanLation, such 8s the scope of work via a copy of the purchiase
arder oc contract. must be ailached to this completad form. Fuilure to complera this 160m in is entirety or
attach the scope of work, could delay the review and approval of the personal service agreement. Ooritact
YOUr QEpRICIIERT'S s Yesowres office for assisrance,

Your Department/Institution Namo:i

Contract Management System (CMS)#:EPurchase Order #::_.__J
Original $ Amount:Elnerease/Decresse in s::]i\lew Total 8 AJnOunt:[:—_]

Contractor:L ] Sole Proprietor? Noll  ves [J

Assigned Individual Contractor/Leascd Worker(s) Name:r I

TOTAL TERM OF AGREEMENT (as stipulated in the agreement that includes extensions)
From:[ 1 To:[ ]

1. Please describe t1c [ador and busitess nead for the serv.ce teing outsourcad, including the ype of
services being acguired. the spacialized skills and experlise requren th parfarm the work, and denuly
the dircet Dengliciary of the services,

2. Hava you consuted with tha deaartment auman rescurce office Lo deternine tha best way Lo mcet
rhe labor and business need thet geerated This ragques.?

Ne ves [

3. Have Lthose services bean purcaased tirough @1 agreemans(s) Hetore?

No ves [If yes, “ar naw loag? | — !

4. Are tnese services vrgoing for an irdafinite period of lime?

No [ Yes [JI° yes, lor how fong? L <3 ]

If yes, please atrach the business casa ano rost analysis Lhal justiies wry the service is aest
perterrrad either by acquiring FTE ¢ by permimently ontsaurcing the perscnal service.

S. lx the incividual or contractar 3 currenl state employee o bas previously been a state employes
RILIRr ON A IRMEArETY 07 3 permanent basis? Has this irdividual or cantractor been wsed nthe past?

Na O ves O017 yes, give dates of employment or ¢contracl scertormarce dates.

State Terporary Employes Permarant Fmployee Contract Perfarmance Datas

L ! C iz [ A

DMVA Procurement Manual — October 2014




DEPARTMENT OF MILITARY AND VETERANS AFFAIRS PROCUREMENT MANUAL

ER RVICES AGREEMENT
6. s this is 3 conuact or parchase erder mocification?

o O ves [0 I yes. tha please explsin tho rezena for he modification including the
giffars i work from the orginal coatract,

7. Post April {LTHRE, are there spec hiv slatutory citetiors [(Not Toototas to the Long Billy Lial
Ty Jine vulsow sing with 2 sentractor to pravide this porsona sesvice?

Ne [ Yes [0 Il yes cile statutz and provice 3 copy. C.R.S.::

8. Inccpendent contractor informat on,  Please enswer Yes or No for each question. Sontact yeu?
dapartment’s numan resourc2 office for assistance to camplete this section.
» s e State the only client the contractor vorss wilhi? Y . N [

v s Le contractor registered with tae Sncrotary of State's Off ce andlor the IRS 0 eoaduct business a5
an independen: cortracter? Y 1 N O

*  1ces the contractor hire relired s.ale employees ta peform thevierk? ¥ I N ]

v Daes the contractor have theirr own place of husiiess? ¥ £1 N O

+ Daes the contractor offar serv ces 10 the genera publ © ard have otaer giens? v O N O

« Does the contracior nued Lo be Liained Gy the State o he able o provide the service” Y D m O

«  Daes te conLractur determine how and wier tre services will be performed? Y [ N T

«  Does the contractar work o slace property? Y 71 N

¢ Dnes the State 2ontrel the route or location whera the vierk must be perfermed? Y [ N O

» Does the State pravide the contracior wilth couipment. twals or materials to eonduct the work? YCIND]

= Does the contractar have uremplioyment and workers’ compensation insuréres? ¥ [ N [0

s Doss the contractar nave direct daily control cver state employess? ¥ O n

« Dnes the contractar 21l by ar hewly rate? Y [0 N O Lumcsur?Y [ N ]

* Are the contractad services impartant 1o the deparumenta ope-atians 0 that they have Lecome g

necessery partof the busingss? Y ] N

Note: Completion of this form does not verily indcpendent contractor status, Determination is
based on regulations by the IRS, USDOL, PERA, or Coforado state statutes. Your department’s
human resource office may comtact you for further infermation and clarification. Supporting

| documentation must be provided.

[rOBE COMPLEVED BY AROGRAM REPRESERTALIVES
Agency Rﬁpr:s‘.nﬂ—tgﬁu‘:';('i')loa':-c- arint) litle
Agency Representative Signatura Werk Phoneg Namaer
Pregram Requastar {please prinl) Titla
A [ ] |
‘ Program Recuastar Signature ‘Work Fhone humber
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I attest that the acqu sizion of services rom the ndepandent contractor will nul directly cr indirestly
result in the separation or dsplacement of classifiad state employees within t1e s7ate personnel
systemn

No 0 Yes O

? Have these outsourced services aresetly of previously been performed within tha state perzonnel
systerm? IF the contract is ovee S100,000 1120 please complete the PSA Lask within CMS.

Mo O Yas [ If yes. provide the foliowirs within GRS PSA 183K,

C.R.S 24-102-205 requires that all departments arc to use the centralized Contract
Managemernt System (CMS) to track the number of employment positions that are fifled
and/or eliminated wnder any personal services contract that was previously performed by
classified state employees. The business case and cost analysis must support a cost savings
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F4.00-504(-1(c)
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Department of Military & Veterans Affairs

Personal Services Business Case

All personal services contracts require a Business Case. The purpose of the Business Case is to document the
reasons why the Department is contracting out for labor needs. The level of detail depends on the nature of the
contract services. Contracting for functions or programs performed by state employees requires a detailed analysis.
Not all Business Cases will need all three sections completed. Please consider carefully before skipping any section
as Chapter 10 of the Department of Personnel’s rules requires these three areas to be addressed.

1.

Accountability

Accountability addresses whether governmental authority is being improperly delegated. For example, a
contractor should not be tasked with policy-making for DMVA or supervising state employees. If a
contract is mandated by statute, it should be addressed in this section.

Cost Analysis

Cost needs to be considered for all contracts. Cost analysis should establish that contracting out these
services is a better value for the State, now or through anticipated savings in future years. A cost analysis
must be included if hiring a leased worker (temporary worker through an agency). If contracting out is not
cheaper, address the advantages, such as efficiency, timeliness, or the contractor’s qualifications, in the
Quality section. If the contract impacts state employees, then a cost comparison form must be completed
and must show cost savings. Include all actions taken to mitigate the effect of the contract on state
employees.

Quality

Quality addresses timeliness, functionality, durability, efficiency, the contractor’s qualifications or
flexibility of obtaining services from a contractor. For example, the contractor can provide technology that
the State cannot, or the contractor provides experience and expertise that is not available within the state
personnel system.
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Insurance Guidelines

We consider an analysis of insurance requirements to be a necessary part of any acquisition,
whether micro-purchase (less than $5,000), other discretionary purchases, documented quote, or
sole source.

We recommend on noncompetitive acquisitions that you balance against the cost of requiring
insurance the following:

ASK Yourself:

» Whether the unique nature of a supply being furnished may have a reasonable potential for third-party
claims or other damage to State property or personnel;

» The extent to which performance of the agreement may pose a risk of damage to State property or injury to
personnel,

» The length of time that the contractor will be on State property during performance of the work, and the
nature of the services being performed there; e.g., handling hazardous equipment or materials;

» The type of State property where the contractor will perform services; e.g., motor vehicles, hospitals,
facilities (correctional, water, gas, sanitation, electrical, power, swimming), with more scrutiny given to
locations within the confines of operations (as defined in CRS 24-10-106 (a) (b) (f)) because broader risk
exposure exists in the Governmental Immunity Act for “operations;”

»  Whether the vendor will be interacting with State clients, students, and/or persons entrusted to the State’s
care;

» The likelihood that, regardless of the nature of the performance, the vendor may be publicly perceived as
being an agent of the State or otherwise identified with the State program.

We recommend that you consult with your servicing legal counsel in cases where there may be a
guestion about requiring insurance in any particular procurement, modifying the standard insurance
language, or accepting "self insurance" as alternatives to standard insurance coverage. For more
information, please contact the Purchasing and Contracts Office.
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State of Colorado
Department of Military and Veterans Affairs

Insurance Requirements

1. Vendor shall obtain, and maintain at his own expense and at all times during the term of a Micro
Purchase, Purchase Order, or Contract, and any extension thereof, the following insurance.

A. Standard Workers’ Compensation and Employer Liability as required by state statute,
including occupational disease; covering all employees on or of the work site, acting within the
course and scope of their employment.

B. General Personal Injury, Automobile Liability, and, when required by the State,
Professional Liability, including bodily injury, personal injury and property damage, with the
following minimum coverage:

1. Occurrence based policy: combined single limit of $1,000,000 or Claims-Made
policy: combined single limit of $1,000,000 plus an endorsement that extends coverage
two years beyond the policy expiration date

2. Annual Aggregate limit policy: Not less than $2,000,000 plus agreement that vendor
will purchase additional insurance to replenish the limit to $2,000,000 if claims reduce the
annual aggregate below $600,000

C. The State of Colorado MUST be named as an additional insured on ALL liability policies.
D. The insurance shall include provisions preventing cancellation without 30 calendar days prior
written notice to the State by certified mail. In the event of cancellation of such coverage, vendor

shall immediately notify the State of cancellation.

E. Vendor shall provide certificates of adequate insurance coverage to the State within 7 working
days of receipt of award and PRIOR to beginning work, unless otherwise provided.

F. Vendor shall provide such other insurance as may be required by law, or in a specific
solicitation.
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DEPARTMENT OF MILITARY AND VETERANS AFFAIRS
VENDOR SELECTION/QUOTE FORM
for PERSONAL/PURCHASED SERVICES

1. List all vendors contacted for this project:
2. Explain why this vendor was chosen:
3. Explain how you know the price is fair and reasonable*:

*Common methods of price/cost analysis include:

a. Comparison of prices and rates to established catalog prices or market prices. There commonly are similar prices or rates, e.g. those on
price agreements, that can serve as a guide to fairness or prices or rates proposed. In some cases, prices and rates are set by law or
regulation.

b. Historical prices or rates for similar items or services procured in the past also serve as a guide to fair and reasonable prices.
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Independent Contractor — Sole Proprietor Guidance
Department of Personnel & Administration

Background and Purpose of the Bi-Lateral Purchase Order

In FY10-11 a bi-lateral purchase order was created for personal services agreements with a
sole proprietor. The bi-lateral purchase order consists of a purchase order and the exhibit for
independent contractor provisions (the exhibit is attached to this guidance). DPA created the
exhibit to address possible issues with misclassification of workers and specifically, independent
contractors claiming and being awarded unemployment compensation after their contract with
the State terminated. Misclassification of workers as independent contractors is a serious issue
and extends beyond unemployment compensation to payroll taxes, PERA contributions, and
benefits. The exhibit is designed to give the State a “rebuttable presumption” that the individual
is an independent contractor. This means that if the State uses the exhibit and follows the terms
of the exhibit and this guidance, then the individual is “presumed” to be an independent
contractor. If the State uses the exhibit, but ignores the terms, then there is no rebuttable
presumption. It is important that each agency evaluate its practices and develop policies that
independent contracts are treated as such, and the agency follows the terms in the exhibit, this
guidance, and IRS guidance.

When to Use the Bi-lateral Purchase Order

As of August 17, 2010, this new bi-lateral purchase order shall be used for all personal services
agreements involving a sole proprietor where an official state contract is not utilized. This new
exhibit should be used rather than the exhibit sent July 1, 2010. You do not need to replace the
exhibit for purchase orders that have been issued. DPA/DHR considers utilization of a state
contract for all personal services agreements with sole proprietors a best practice. Personal
services agreements with sole proprietors could expose the State to a variety of potential
liabilities surrounding worker misclassification and a state contract is preferred as it offers the
least amount of exposure.

The Secretary of State defines a sole proprietor as a type of business entity that is owned and
run by one individual and where there is no legal distinction between the owner and the
business. All profits and all losses accrue to the owner (subject to taxation specific to the
business). All assets of the business are owned by the proprietor and all debts of the business
are the proprietor’'s. This means that the owner has no lesser liability than if he/she was acting
as an individual instead of a business. A sole proprietor may do business with a trade name
other than his or her legal name and the trade name must register with the Secretary of State
Office.

Even with a definition it is often difficult to determine who is a sole proprietor. The best place to
look is on the W-9 completed by the individual. If the box “Individual/sole proprietor” is checked,
then you shall use the bi-lateral purchase order. If the box “Corporation” or “Limited Liability
Corporation” is checked and you are aware that this individual is the only individual in the
corporation or limited liability Corporation, then you shall use the bi-lateral purchase order.
When in doubt, it is best to use the bi-lateral purchase order.
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Provisions of the Exhibit in the Bi-Lateral Purchase Order
The exhibit includes nine provisions (letters A through 1). All of these provisions must be met
for the State to obtain a rebuttable presumption that the individual is an independent contractor.

The provisions in the exhibit of the bi-lateral purchase order are only some of the variables that
are considered and analyzed in determining independent contractor status. The provisions
establish the parties' intent that the requirements of CRS §8-70-115 for obtaining a rebuttable
presumption of an independent contractor relationship are met, and that the vendor is, in law
and in fact, an independent contractor. None of the bi-lateral purchase order provisions are
intended to be a standalone determination; however, not meeting one or more of the provisions
on the bilateral purchase order could indicate possible misclassification of a worker, as an
independent contractor. For example, if a sole proprietor is not a registered entity with the
Secretary of State

or the Internal Revenue Service, that could be a red flag or indicator that the sole proprietor is
not an independent contractor, but rather an employee, depending on many other variables
(e.g., what services are being rendered, how the State is using the contractor, degree of
control). Further explanations for some of the provisions in the bi-lateral purchase order are
below.

A. Statute directs that an individual may choose to work exclusively for the State for a finite
period of time specified in a written document. There is no cut-off or period of time indicated in
statute, however, it is clear that the period of time the individual will work exclusively for the
State must be at the individual’s choosing, cannot be required by the State, and the period of
time must be documented in the purchase order or contract and signed by both parties.

C. An independent contractor is usually paid a flat fee for the job being completed and the State
pays the independent contractor either by a fixed or contract rate. Example: An independent
contractor electrician submits a job estimate for electrical work at $16 per hour for 400 hours.
The contract stipulates that the contractor is to receive $1,280 every 2 weeks for the next 10
weeks. This example is not considered payment by the hour under point C of the exhibit. Using
this same example, if the contractor works more or less than 400 hours to complete the work,
the contractor will still receive $6,400, no more or less based on actual hours worked.

E. A person who is trained by an experienced state employee, by correspondence, by required
attendance at meetings or other methods is not free from control because the training is an
indication that the State wants the services performed in a particular method or manner. This is
especially true if the training is given periodically or at frequent intervals. An independent
contractor ordinarily uses his or her own methods and receives no training from the State as
purchaser of services. For example, a worker hired for his or her IT expertise should not need to
be trained on programming languages, or how to fix computer problems. The State may,
however, tell him or her about the architecture of the State's IT system, and, if necessary, how
to access state-specific software or hardware programs.

F. If the State furnishes tools and materials, this evidences control over the worker. If the worker
furnishes tools and materials, it indicates lack of control or an independent contractor
relationship. For example, a painter hired by the State would supply his or her own
paintbrushes, drop clothes, tape, etc. However, the State may furnish the paint. Similarly, an
electrician hired by the State would furnish his or her own electrical tools and equipment to
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access the electrical systems. Further, a vendor is allowed on state property, as long as the
time period is limited, and it is specifically stipulated within the purchase order or contract.

H. Independent contractors that do business with the state who do not have an established and
registered business entity or trade name may not be an independent contractor under the law.
Making payments directly to an individual person who doesn’t solicit his or her services to the
public and does not have a registered trade or business name, is one of the indicators that the
person may not be an independent contractor. An independent contractor is generally registered
as a business, maintains a visible business location, is free to seek out other business
opportunities and markets and advertises themselves that he or she are available to work in the
relevant market. If a purchasing or contract agreement is with an individual person directly,
please contact your HR office or DPA/DHR to assist in determining risk and liability of the
agreement as it pertains to possible misclassification of workers.

I. It is important to note that even though a bi-lateral purchase order or contract is executed and
clearly states that a sole proprietor is an independent contractor, it does not by itself, legally
establish an independent contractor relationship. The key is how the employer treats the
independent contractor. This includes aspects such as control exercised over the contractor.
Each situation must be analyzed on the totality of circumstances, as variables change case-by-
case. Establishing independent contractor status cannot be concluded based on only one or two
variables.

Certification for Personal Services Agreement

The newly revised certification for personal services agreement form also assists with the
determination as to whether a vendor is a true independent contractor. New gquestions were
added to assist in determining the degree of control over the vendor by the State, but none of
the single questions are intended to be a standalone determination. Through the process of
answering the questions on the form, it may be determined that the nature of the services
provided, length of time, current vendor status, etc., indicate the service would be better
obtained through a human resource action (filling a temporary or permanent position) instead of
a procurement action (leased or contract worker). The need for and classification of a worker
must be determined on a case-by-case basis in collaboration with involvement and input from
human resources, procurement, and contracting professionals.

The questions on the personal services agreement form differ from the nine provisions in the
exhibit. This is because the personal services agreement is broader in scope and is based
primarily on IRS criteria. In contrast, the provisions in the exhibit are statutory and primarily
address the issue of unemployment compensation.

For further guidance on classification of workers, please reference the Independent Contractor
Guidance; or contact Tamy Calahan at tamy.calahan@dmva.state.co.us or (720) 250-1520.
Please contact the Purchasing and Contracts Office for additional Procurement Questions.
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EXHIBIT ICINDEPENDENT CONTRACTOR PROVISIONS-Part of PO or Contract #

1. VENDOR ENGAGEMENT IN INDEFENDENT TRADE, OCCUPATION, PROFESSION OR BUSINESS; FREE FROM, DIRECTION AND
CONTROL BY THE STATE PURSUANT TO CRS E?ﬂ
The parties intend to create an independent contractor relationship between the State and the Vendor and for the State to obtain
a rebuttable presumption of an independent contractor relationship pursuant to §8-70-115 by meating the nine points below &
through 1). vendor (the term ™vendor” indudes Contractors and Grantees) shall perform all of its services and other obligations
under the Purchase Order (O] or Contract [the term “Contract” includes Agreements and Grants] to which this Exhibit is attached,
frea from the direction and control of the State. vendaor represents that it is customarily engaged in an independent trade,
ocoupation, profession, or business related to the services performed. These are material representations made by vendor to the
State, upon which the State relied in issuing this PO or Contract, and withowt which, this PO or Contract would not have been
issued. In accordance with the foregoing, the State does not and shall not:

A.  Require Vendor to work exdusively for the State; vendor is free to perform work for other entities, and represents that it does
hold itself out to perform work for other entities on a regular, ongoing basis. Vendor may schedule and perform similar work
for others any time it wishes, including on the same day it does so for the State;

B. Establish a quality standard for vendor; except that the State can provide plans and specifications regarding the work but
cannot overses the actual work or instruct Vendor as to how the work will be performed,;

C. Pay a salary or hourly rate but rather a fixed or contract rate that has been negotiated by the parties;

D. Termminate the work during the PO or Contract period wnless Vendor violates the terms of the PO or fails to produce a result
that meets the specifications of the PO or Contract;

E. Provide training, instruction, briefings, and orientations to Vendor regarding performance of the work, except as spedifically
stipulated within this PO or Contract’s scope of work. The State shall notify Vendor when vendor may begin performing the
work and its other obligations;

F. Supply Vendor with State-owned or leased real property, tools, benefits, equipment, supplies, or other property to parform the
work, except as specifically stipulated within this PO or Contract's scope of work. Vendor shall perform and maintain its own
real property, tools, or rent or lease tools, equipment, supplies, or other personal property, and/or other items needed for the
performance of the work under this PO or Contract and its other obligations hereunder and when applicable;

6. Dictate the time of performance; except that a completion schedule and a range of mutually agreeable work hours may be
established;

H. Pay Vendor personally but rather makes checks payable to the trade or business name of vendor; and

L Combine the State's business operations in any way with Vendor's business, but instead maintain the State’s and Vendor's
operations as separate and distinct.

2. BEMEFITS DISCLOSURE

vendor and its employees and agents are not entitled to unemployment insurance or workers compensation benefits through the State
and the State shall not pay for or otherwise provide such coverage for Vendor or any of its agents or employees, Unemployment
insurance benefits shall be available to Vendor and its employees and agents only if such coverage is made available by Vendor or a third
party. Vendor shall pay when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to this
Contract. vendor shall [a) provide and keep in force workers' compensation and unemployment compensation insurance in the amounts
required by law, (b] provide proof thereof when requested by the State, and [c) be solely responsible for its acts and those of its
employees and agents.

3. ENTIRE AGREEMENT These Provisions together with the attached Purchase Order or Contract, constitute the entire agreement between
the parties, and supersedes all prior proposals, agreements or other communications between the parties.

Vendor STATE OF COLORADD

John W, Hickenlooper, GOVERNDR

Insert Business Name Department of Military and Veterans Affairs
By: H. Michael Edwards, MAJ GEN, COANG
Title: The adjutant General
Signature: Date:
By:
*Persons signing for Yendor hereby saear and aifirm that they lanet Jones, Procurement Director

are suthorized to act on Vendor's behalf and acknowledpe that
the 5tate is relying on their representations to that effect.
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Guidelines for Sole Source Procurements

All sole source procurements for products or services must be submitted on the Sole Source Justification
form. Purchasing Agents are responsible for reviewing the information submitted, verifying the availability
of the product or service, documenting their findings and getting Director approval. The following
guidelines are to be used in assisting the Purchasing Agent in making their determination.

v

Has the requestor provided the administrative information such as date of request and
department name and contact?

Has the requestor provided the suggested vendor and contact information?

Has the requestor identified whether this is a reoccurring procurement or a one-time procurement?
Has the requestor provided sufficient information in the following categories?

1. Needs Statement

Why does the requestor need this product or service? How does it meet their needs?

2. Features Requirement

Matches Existing Equipment. Is the requested product an integral repair or accessory compatible
with existing equipment? If so, is it the only part or accessory that can possibly be used?

Continuity. The requested product or service must be identical to the existing product or service to
ensure consistency in results.

Holding an extra inventory of parts for a different machine would not be cost, space or time effective
and can be used as a justification.

Maintenance from a preferred single vendor cannot normally be used as a justification, unless there is
no other source available for this service. For example, if the manufacturer is the only source
available to provide maintenance on a product then the Purchasing Agent may be able to justify a
sole source. However, if the Purchasing Agent determines that authorized dealers can provide
maintenance as well as the manufacturer, then the maintenance service can still be bid.

Training requirements cannot normally be used as a justification, unless training is of a complex and
specialized nature. For example, a new product or service requiring training of personnel may not
justify a sole source.

Examples of when a product or service is essential to maintain continuity in a program are:
The requested product or service has been standardized.
The use of another product or service would require considerable time and money to evaluate.

"Only one in the world”/Prototype

What unique design/performance features does this unit have which are essential to your
requirements?

Was a brief, yet technical explanation provided as to why they are essential?

3. Competing Brands Investigated

What other suppliers did the requestor contact?
What other products or services with similar capabilities were considered? Why won’t these work?
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» Requestor needs to state that to the best of his/her knowledge, these are the only companies that
make this type of equipment. At the Purchasing Agent’s discretion, they may contact these sources
to verify the uniqueness of the product.

4. Sources

» To be used in brand name sole source situations.

» Is the product or service available from more than one source?

» If yes, requestor needs to provide company names of known sources, to include sales
representatives and phone numbers.

5. Price is “fair and reasonable”

» Comparison of prices and rates to established catalog prices or market prices. There commonly
are similar prices or rates, e.g. those on price agreements that can serve as a guide to fairness or
prices or rates proposed. In some cases, prices and rates are set by law or regulation.

» Historical prices or rates for similar items or services procured in the past also serve as a guide to

fair and reasonable prices.

Consumer Price Index (CPI)

\4

o

Conflict of Interest
» Has the requestor contacted you regarding a potential conflict of interest? If so, have you
documented your findings?
» Do you know of any potential conflict of interest that needs to be further investigated?
7. Department Approval
» All sole source justification forms must be signhed and dated by the individual writing the sole source.
8. Determination
Note: Unless there is a special reason not to, the Purchasing Agent will post a sole source

notification on the BIDS system for a minimum of two business days.

v' Sole source approved — purchase as requested.

Requestor MUST meet BOTH criteria to have a sole source procurement:

a) There is only one supply or service that can reasonably meet your need, and
b) There is only one vendor who can reasonably provide that supply or service.
A sole source justification cannot be based on price alone.

v" Brand name approved — issue bid on a “no substitutes” basis.

Requestor MUST prove that there is only one supply or service that can reasonably meet the need to
have a brand name sole source procurement.

v' Sole source not approved — issue bid using performance specifications.

Purchasing Agent makes this determination. It is recommended that you discuss with the requestor
prior to issuing a bid to ensure specifications are complete.

DMVA Procurement Manual — October 2014




DEPARTMENT OF MILITARY AND VETERANS AFFAIRS PROCUREMENT MANUAL

State of Colorado — Sole Source Justification
Section 24-103-205, CE.S.| as amended

TYPE or CLEARLY PRINT ALL INFORMATION
(Attach Additional Pages as Needad)

Tou MUST complete thus form before begmnimg amy procurement where the basis for vendor selection 15
+  Only one product or service can reasonably meet your need, AND
¥ (nly one vendor can reasonably provide that product or service.
(Fou MUST meet BOTH criteria to have a sole source procurement. Procurement Rule R-24-103-205-01)

Departrsent- Division:

Address:

Contact Mamea: EX, PO or Contract &
Phone: FAX:

Department Approving Official Name:
Department Approving Official Signature:
Descnibe i detal the products and for services to be procured and how they meet your needs.

Vendor Name: FEIN #:
Vendor Address: Phone:
Have yvou procured products and'or services from this vendor m the past 2 years? If Yes explain I:l HNo I:l Yes

Start Date: End Date:

Estimated Total Dollars for this Procurement: %
Prowide estimated cost breakdown of supplies and/or services covered by this procurement:
Supplies § Services §

Attzch a detailed explanation of Vendor's Sole Sowrce Status — what 1= the basis for vour identifying thas as a sole source?

+" Do you have an actual or potenhal confhict of mierest m this purchase request? I:IH-J I:I‘Ires
v Ifvyes, please explain on an attached sheet.

Purchasing Usze Only: Comments: *** dpproved for one time purchase as described on s requese ***
v How 15 pricing deemed far & reasonable per §24-103-4037

Approved:

State Purchasing Director or Amthorized Fepresentative Date

DPA DFP 172004
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Use of Sole Source Form/Summary of Price and Cost Analysis Requirements:

Both sole source and emergency procurements require a written determination by the head of a
purchasing agency, or a designee, of the basis for the approval. This form is designed for approval of a
“sole source,” not an emergency procurement. Consult with your procurement official regarding
requirements for emergency procurements.

This form should be completed and approved before formal negotiations leading to execution of an
agreement with a vendor where a competitive process (documented quote, sealed bid, or competitive
sealed proposal) is not used because a sole source is justified.

Normally, the actual pricing cannot be evaluated until after execution of the contract or issuance of the
purchase order. The price or cost analysis (824-103-403) should be included with the procurement file
before execution of a purchase order or when the contract is routed for approval.

The methods of price cost analysis are explained in Chapter 5 of the Colorado Contract Procedures and
Management Manual. Normally, price analysis is not done in competitive solicitations where “adequate
competition” exists, because the competitive process takes care of the “fairness and reasonableness” of
prices.

However, in a sole source situation where no price competition exists, some analysis must be done to
insure that the requirements of the controller’s statute are met, i.e., that prices or rates are “fair and
reasonable.”

Common methods of price/cost analysis include:

a. Comparison of prices and rates to established catalog prices or market prices. In a sole source
situation, there commonly are similar prices or rates, e.g., those on price agreements, that can
serve as a guide to fairness or prices or rates proposed by a sole source provider. In some cases,
e.g., some utilities, prices and rates are set by law or regulation (utility tariff rates).

b. Historical prices or rates for similar items or services procured in the past also serve as a guide to
fair and reasonable prices.

c. In either case, even though neither historical or market prices involve the identical service, some
analysis can often be done which evaluates the differences in the types of services or goods, and
concludes that the nature of the differences warrant the differences in pricing. In other cases,
judgments must be made that proprietary aspects of the service or commodity warrant
expenditure of the prices or rates in excess of what is customary.

d. In cases where neither historical or catalog prices exist, cost analysis must be used. Vendors can
be asked to provide summary level detail of materials and labor costs, as well as markups and
other indirect cost rates included in the price. Technical judgments concerning labor hours can be
applied to labor hour rates to evaluate the reasonableness of the overall price. Reasonable profit,
of course, is another element of price. The Procurement Rules require the submission of cost or
pricing data for noncompetitive acquisitions exceeding $50,000.
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Form WW-9 Request for Taxpayer
F— Identification Number and Certification

Staiw of Coloemdo 8-2007

Give form to the
requester. Do mot
send to the IRS.

Chack appropriate box:
[ indvidual/ Sole Proprister [] Corporation [7] Partmership 7] C'thar [] Exsmpt from backep witkhelding
Addracs (member, stroct, and apt. o st me ) Eaquortar:

City, stats, and Z1P cods.

Frim o Typa
Baid Bpacic Imfrudionson pags 3

ot Account nnmbar{z) hare [optional) TesHone:

Taxpaver Identification Number {'FIN)

Enber your TIN In the appropriate b For ndviduals, this |5 your social securtty number [SSH) However, Social Security momber
for a reeldent allen, sode propristor, or disregarded entity, see the Part | Instructions on page 3. For z
other entities, it |5 your employer dentification numbar (EIM). If you do not have a number, see How o get | | | | | | | |
a TIM on page 3.

Hode: I the account i5 In more than one name, see the chart on page 3 far guidelines on whose Employer identification mumber
number iz enfer. I I I I I I I I

[Pant i KT
Uinder penalties of perury, | certify that
1. ﬂemnbadmmmmisfmniswmmpawridenﬁﬁcaﬁmmrbeﬂurlinm'fthgfotamrrbertoheissuedtnm}.m‘-d

2. | am not subject o backup withholding because. aLac: from backup mﬂhnl-:llr? or {b) | have not been notifi EIﬂle
Intemal Revenue Service (IRS) that | am subject to backup withholding as a result of a failure o report all nterest or div
(e) the IRS has notified me that | am no longer subject to backup withholding, and

3. lamalU.5. person (including a U.5. resident alien).

Cerfification instructions. You must coss out item 2 above if you have been nofified by the IRS that you are cumently subject to backup

withholding because you have failed to report all interesst and dividends on your tax refumn. For real estate tfransactions, bem 2 does not apply.

For morigage interest paid, acquisition or abandonment of secured propesty, cancellation of debt, coninbutions to an ndivicual retirement

amangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Cestification, but you must
comect TIM. the instructions on 3)

Sign Signature of

Here LS. person = Diate =

Minority and Woemen-owned Businesses (MWBEs) Self Certification (Please check all boxes that apply)

In an effort to track levels of participation by women and minodties doing business with the State of Colorado, the Tollowing Information &
requested. Please Indicate the appropaiate category of ownership for your company. “Owned” In this context means 3 business that 1s at least 51
percent owned by an individualis) who also confroi(s) and operate(s) It "Controi™ In this context means axarcising the power to makea policy
decislons. “Operale” means actvely Invoived In the day-to-day management. If you business |s jointly owned by both men and women or 15 3
Iarge pubilcly held corporation, phease check the box labeled “Not Applicable

Gender Information:

[ Female-Owned [ Made-Cramed [ Mot Applicable
Owner Ethnicity Information

[ African American [ Aslan/Pactic American [ Whilte {non-Hispanic) [ Mot Applicabile

[ Hispanic Amercan [ Mative American O other:

Small Businesa Information

Small Business (3 business that ks organized for profit, Is Independantly oaned and oparated, and has 25 or fewar full ime equialent
employees. )
[ yes O Mo
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Page 2

Purpose of Form

A person who is required to file an information
retum with the IRS, must obtain your correct
taxpayer identification number {TIN) to report, for
example, income paid to you, real estate
transactions, mortgage interest you paid,
acquisition or abandonment of secured property,
cancellation of debt, or contributions you made
to an IRA.

U.S. person. Use Form W-3 only if you are a
U.S. person {including a resident alien), to
provide your correct TIN to the person
requesting it (the requester) and, when
applicable, to:

1. Certify that the TIN you are giving is comect
{or you are waiting for a number to be issued),

2. Certify that you are not subject to backup
withholding, or

3. Claim exemption from backup withholding if
you are a U.S. exempt payee.

In 3 above, if applicable, you are also
certifying that as a U.S. person, your allocable
share of any partnership income froma U.S.
trade or business is not subject to the
withholding tax on foreign partners' share of
effectively connected income.

Note. If a requester gives you a form other than
Form WW-9 to request your TIN, you must use the
requester's form if it is substantially similar to this
Form W-9.

For federal tax purposes, you are considered
a person if you are:
Anindividual who is a citizen or resident of the
United States,
A partnership, corporation, company, or
association created or organized in the United
States or under the laws of the United States,
or
Any estate (other than a foreign estate) or
trust. See Regulations sections 301.7701-6(a)
and 7{a) for additional information

Special rules for partnerships. Partnerships
that conduct a trade or business in the United
States are generally required to pay a
withholding tax on any foreign partners' share of
income from such business. Further, in certain
cases where a Form W-9 has not been received,
a partnership is required to presume that a
partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S.
person that is a partner in a partnership
conducting a trade or business in the United
States, provide Form W-9 to the partnership to
establish your U.S. status and avoid withholding
on your share of partnership income.

The person who gives Form W-9 to the
partnership for purposes of establishing its U.S.
status and avoiding withholding on its allocable
share of net income from the partnership
conducting a trade or business in the United
States is in the following cases:

e The U.S. owner of a disregarded entity and
not the entity,

The U.S. grantor or other owner of a grantor
trust and not the trust, and

The U.S. trust (other than a grantor trust) and
not the beneficiaries of the trust

Foreign person. If you are a foreign person, do
not use Form W-9. Instead, use the appropriate
Form W-8 {see Publication 515, Withholding of
Tax on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident
alien.

Generally, only a nonresident alien individual
may use the terms of a tax treaty to reduce or
eliminate U.S. tax on certain types of income.
However, most tax treaties contain a provision
known as a "saving clause " Exceptions specified
in the saving clause may permit an exemption
from tax to continue for certain types of income
even after the recipient has otherwise become a
U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying
on an exception contained in the saving clause
of a tax treaty to claim an exemption from U.S.
tax on certain types of income, you must attach a
statement to Form V-8 that specifies the
following five items:

1. The treaty country. Generally, this must be
the same treaty under which you claimed
exemption from tax as a nonresident alien

2. The treaty article addressing the income.

3. The article number (or location) in the tax
treaty that contains the saving clause and its
exceptions.

4. The type and amount of income that
qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from
tax under the terms of the treaty article.

Example. Article 20 ofthe U.S -China income
tax treaty allows an exemption from tax for
scholarship income received by a Chinese
student temporarily present in the United States.
Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay
in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the
U.S -China treaty (dated April 30,

1984 ) allows the provisions of Article 20 to
continue to apply even after the Chinese student
becomes a resident alien of the United States. A
Chinese student who qualifies for this exception
{under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption
from tax on his or her scholarship or fellowship
income would attach to Form W-9 a statement
that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign
entity not subject to backup withholding, give the
requester the appropriate completed Form W-8

What is backup withholding? Persons making
certain payments to you must under certain
conditions withhold and pay to the IRS 28% of
such payments (after December 31, 2002). This
is called "backup withholding." Payments that
may be subject to backup withholding include
interest, dividends, broker and barter exchange
transactions, rents, royalties, nonemployee pay,
and certain payments from fishing boat
operators. Real estate transactions are not
subject to backup withholding

You will not be subject to backup withholding
on payments you receive if you give the

requester your comrect TIN, make the proper
certifications, and report all your taxable interest
and dividends on your tax retum

Payments you receive will be subject to
backup withholding if:

1. You do not furnish your TIN to the
requester,

2. You do not certify your TIN when required
(see the Part Il instructions on page 4 for
details),

3. The IRS tells the requester that you
furnished an incorrect TIN,

4. The IRS tells you that you are subject to
backup withholding because you did not report
all your interest and dividends on your tax return
(for reportable interest and dividends only), or

5. You do not certify to the requester that you
are not subject to backup withholding under 4
above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt
from backup withholding. See the instructions
below and the separate Instructions for the
Requester of Form W-9

Also see Special rules regarding partnerships
on page 1

Penalties

Failure to furnish TIN. If you fail to fumish your
correct TIN to a requester, you are subjectto a
penalty of $50 for each such failure unless your
failure is due to reasonable cause and not to
willful neglect

Civil penalty for false information with
respect to withholding. If you make a false
statement with no reasonable basis that results
in no backup withholding, you are subject to a
$500 penalty.

Criminal penalty for falsifying information.
Willfully falsifying certifications or affirmations
may subject you to criminal penalties including
fines and/or imprisonment.

Misuse of TINs. If the requester discloses or
uses TINs in violation of federal law, the
requester may be subject to civil and criminal
penalties.

Specific Instructions
Name

If you are an individual, you must generally enter
the name shown on your income tax return.
However, if you have changed your last name,
for instance, due to marriage without informing
the Social Security Administration of the name
change, enter your first name, the last name
shown on your social security card, and your
new last name.

Ifthe account is in joint names, list first, and
then circle, the name of the person or entity
whose number you entered in Part | of the form.

Sole proprietor. Enter your individual name as
shown on your income tax return on the "Name”
line. You may enter your business, trade, or
"doing business as {(DBA)" name on the
"Business name" line.
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