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Provides Policy on Waiving Personal Services

Applicability:  
All DMVA Contracts 

Staff Proponent:  
Human Resources

Supersedes: 

15 April 2011
A. Purpose:  
To outline the processes and forms necessary to ensure compliance by the Colorado Department of Military and Veterans Affairs (DMVA) with relevant rules and law pertaining to personal services contracts.  

B.  Background:  
Colorado statute (24-50-501 through 514 (Part 5) C.R.S.) and the Colorado Department of Personnel and Administration Personnel Rules, Chapter 10, govern the procurement of personal services, personal services reviews, and waivers from the review process.  Colorado Department of Personnel and Administration has delegated responsibility to individual agencies and departments to develop and disseminate policies and procedures establishing a Personal Services Review Program and retain within its staff, a certified personal services agreement reviewer.  Services requiring review include those acquired through contracts, purchase orders, purchase requisitions and invoices.  A component of the program will include waivers from the review requirement when the contract meets certain specific statutory exceptions.  This program must be proposed to and approved by the Department of Personnel and Administration in order for it to be in effect.

C.  Definitions: 
Colorado Revised Statutes 24-50-502 provides definitions for the following terms used throughout this policy:


Contract:  Any type of state agreement, regardless of what it may be called, for the 

acquisition of services.


Personal Services:  Services acquired for the state’s direct benefit in its operations.


Purchased Services:  The acquisition of services which directly benefit specific groups or 

individuals in the public at large as defined by law, from public or private entities 

licensed, certified, or otherwise authorized by statute to provide such services.


Services:  The furnishing of labor, time, or effort.

D.  Policy:  

All employees who procure services for the Department of Military and Veterans Affairs are required to do so consistent with Colorado Statutes, Fiscal Rules, and State Personnel Rules.  If services are procured or authorized by DMVA employees contrary to this policy and its procedures, the costs of the services performed may be personal expenses of the DMVA employee who authorized the performance of the work.  Such costs, under statute 24-30-202 (1) or (3) and State Controller Policy “Managing Commitment Vouchers That Violate State Statutes,” are not allowed for payment or reimbursement by DMVA.

In order to conform to the requirements mandated by legislation and state rules, the following requirements apply for the procurement of personal services within DMVA.

· Personal services that fall under $5,000.00 in aggregate within a 12-month period and do not require an encumbrance document as outlined in State Fiscal rule, are exempt from personal services review.  However, services obtained under such contracts may not be artificially divided in order to remain under the $5,000 limit and avoid the requirement for Personal Services Review.  

· Unless a waiver already exists, all purchase requisitions for personal services over $5,000 must be accompanied by a completed Certification for Personal Services Agreement form which includes all required supporting documents. 

· All purchase requisitions above $5,000 must also have an additional completed Personal Services Business Case form.  This form is required to formulate and document the business case for entering into a contract.  It must contain an analysis of accountability, cost and quality.

· All personal services agreements involving sole proprietors must be issued on a bi-lateral purchase order (Exhibit IC) when an official state contract is not utilized.  It is highly encouraged that when utilizing a sole proprietor for a personal service agreement, a state contract be issued.  All purchase orders involving a sole proprietor must be approved by Human Resources

· Contracts that result directly or indirectly in the separation of certified classified employees cannot be approved.

· Based upon the information contained in this document as well as the attached exhibits, individuals carrying authority to initiate a personal services agreement will prepare the Certification for Personal Services Agreement for any and all services not covered by an existing waiver.  In cases where a purchase order is not required, the Certification for Personal Services Agreement and supporting documentation can be presented directly to the Human Resource office.  
· Requests for review must be received by the HR office at least five (5) full working days prior to required implementation.  Necessary signatures and documentation should be in place prior to presentation to Human Resources.  Incomplete forms and supporting documentation will be returned to the Purchasing office or Department/Requesting Manager.

· In the event of an emergency situation, the requesting manager may proceed with contracting for the emergency service, but must provide the Certification for Personal Services Agreement, if applicable, at opening of business on the first work day following the emergency. 

· Training will be held semi-annually, at a minimum, for managers and others who initiate personal services contracts.  The training will include not only the items in this document, but will be supplemented by the Purchasing office.
E.  Waivers from Personal Services Agreement Review
Certain contracts for personal services are eligible for a waiver from the forms and review or approval described above, based upon the fact that the services are not available within the state personnel system, or state employees are unable to perform the services needed, or are of a highly specialized or technical nature.  A list of personal services that are eligible for a waiver are listed in the attached Appendix A.  This is not a blanket waiver.  When utilizing services under a waiver, the following provisions apply:

· Services cannot be performed nor can contracts be issued prior to a waiver being established.  

· To use an existing waiver, a copy of the appropriate waiver from Appendix A must be attached to all purchase requisitions that are sent to the Purchasing office for processing and payment under the waiver.  In addition, a Personal Services Business Case form must also be completed and attached to the purchase requisition.  

· For waivers not covered by services identified in Appendix A, the requesting office must submit a Certification for Personal Services Agreement form and all supporting documents and materials to the Human Resources Office for review and approval.  

· Waivers are valid only for the acquisition of services that do not cause the separation of Classified state employees.

· If a waiver is based upon cost, a Cost Comparison Worksheet is required and should be attached to the Certification for Personal Services Agreement form.

· Some waivers are granted by state agencies for which DMVA is unable to authorize the same waiver.  A list of state services that require external waivers can be found on the Prior Approval Checklist.  Please work with Purchasing when requesting services listed on this checklist as they will require an exemption by the State entity.

· When retaining an independent contractor, they must remain within the scope of their contract and appropriate documentation must be attached to all certifications providing evidence that the vendor is in fact an independent contractor and has met all of the requirements of an independent contractor.

F.  Compliance

The Purchasing and Contracts Office will monitor compliance with this waiver.  All DMVA employees are expected to comply with all conditions of this waiver and the applicable personnel rules.  The Human Resources Office, Purchasing Director, and/or Deputy Director reserves the right to revoke this waiver for failure to adhere to all conditions and requirements of this waiver.  For questions regarding contract review for personal services as outlined in Chapter 10 of the State Personnel Rules, please contact the Human Resources Director at 720-250-1520.

Official:

   //signed//

H. Michael Edwards

The Adjutant General

Distribution:
   DMVA Staff Proponents



   DMVA Website
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Appendix A

Personal Services Eligible for Waiver

A1 – Professional/Technical Category
Services in this category are those that require specialized training and/or require certification or licensure.  Individuals are experts in a particular field.  

1. Veterans Trust Fund Grant Mandated Services

Those services performed by a local organization or group (veteran organizations), which are performed to directly benefit specific groups or individuals in the public at large (veterans), and are required by a grant funded through the Veterans Trust Fund to be performed by local communities or organizations, outside the state system.  Under no circumstance may services by sole proprietors be contracted, authorized, or accepted.  The approvable basis is Section 24-50-504(2)(c,f,g, and h) and 24-50-504(3).

2.  2012/2013 Long Bill Veterans Grant Mandated Services

Those services performed by non-profit or governmental entities that provide mental health, family counseling, job training, employment, housing, and other services that benefit veterans to be performed by local communities or organizations outside the state system.  Under no circumstance may services by sole proprietors be contracted, authorized, or accepted.  Services under this waiver are funded under the Long Bill for one year to begin July 1, 2012 and conclude June 30, 2013.  The approvable basis is Section 24-50-504(2)(c,f,g, and h) and 24-50-504(3).  

A2 – Non-Professional/Support Category
Services in this category do not require specialized training and/or require certification or licensure.

  Type of Service
1. Laundry Services and Supply
Services include dry-cleaning, laundry service, and the more technical cleaning of bio-hazardous materials of facilities and engineering divisions.  This service is where there are no or inadequate laundry facilities on site and/or DMVA does not have necessary inventory supply.  The approvable basis is Section 24-50-504(2)(c, f, and h).
2. Janitorial, Trash Removal, and Recycling Services

Services include trash removal, janitorial services, and recycling for all facilities of DMVA.  The approvable basis is Section 24-50-504(2)(c and h).
3. Facility Services

Services include window washing, floor cleaning (carpet, tile stripping & refinishing, etc.), trash removal from facilities at Lowry, recycling for all facilities of DMVA, and other infrequent tasks.  This includes a monthly cleaning service for our flight training facility in Eagle, Colorado.  DMVA does not have the necessary equipment and DMVA does not have the qualified staff available to perform the service at the location the service is required and is impractical to detail staff from other facilities to these remote locations. 

The approvable basis is Section 24-50-504(2)(f and h).
4. Grounds Care and Parking Lot Maintenance

Services include landscaping, weed control, parking lot sweeping and striping, repairing and installing fencing, and snow removal of parking/walking areas.  These services are necessary when the following conditions prevail:  DMVA does not have qualified staff available at the location, DMVA does not have the required licensing (chemical vegetation control, etc.) or DMVA does not have the equipment required to perform the service.  The approvable basis is Section 24-50-504(2)(c, f, and h).
5. Exterminating Services

Services include pest analysis and control.  DMVA does not have staff qualified to perform these services.  The approvable basis is Section 24-50-504(2)(c, f, and h)
6. Waste Disposal Services

This service is for the testing, removal, and disposal of wash rack and other industrial waste.  DMVA has neither the qualified staff nor the equipment required to perform these services. The approvable basis is Section 24-50-504(2)(c and h).
7. Advertising and Newspaper Clipping Services

Advertising of construction projects in the Daily Journal and other trade publications as required by statute.  Newspaper clipping service for publicity purposes.  DMVA does not have the resources or the equipment necessary to provide these services.  The approvable basis is Section 24-50-504(2)(f and h).
8. Freight Services

This service is for the transportation of commodities purchased for the DMVA on an irregular and infrequent basis. DMVA has neither the qualified staff nor the equipment required to perform these services.  The approvable basis is Section 24-50-504(2)(c, f and h).
9. Carpet and Tile Installation Services

Services include removal of old flooring and installation of new carpet and padding or tile.  DMVA uses these services for remote locations or when our current staffing is not able to provide the services due to workload and equipment limitations.  DMVA does not have qualified staff available at the location the service is needed and/or DMVA does not have the equipment required to perform the service and where it is impractical to detail staff from nearby facilities to the location.  The approvable basis is Section 24-50-504(2)(c, f and h).
10. Bottled Water Services

This service is needed at DMVA locations where potable water is not available.  DMVA does not have the resources or the equipment necessary to provide this service.  A personal services review is not required for this service.  The approvable basis is Section 24-50-504(2)(f and h).
11. Painting & Signage Services

This service includes primarily exterior painting and signage.  Interior painting is included when DMVA does not have qualified staff and/or equipment available at the location the service is needed; and where it is impractical to detail staff from nearby facilities to the location.  The approvable basis is Section 24-50-504(2)(c, f, and h).
12. Printing & Copying Services

Services for blueprint reproduction may be waived as the service is not provided by the Division of Central Services, and for occasional copies made by our maintenance workers in outlying areas when the facility does not have a copier available.  This waiver is limited to only services where state classified staff are unable to perform the service needed.  If services are contracted with a company in the four county Denver Metro area, DMVA must refer to the Prior Approval Checklist to determine if the service can be provided by Central Services.  If Central Services cannot provide the service(s), a waiver must be obtained, and included with the Purchase Requisition.  DMVA does not have the equipment necessary for blueprint reproduction to perform these services and copiers in outlying areas for occasional copies.  The approvable basis is Section 24-50-504(2)(c, f, and h).
13. Photography Services

These services are needed when there are changes in management, and are for publicity purposes.  DMVA does not have qualified staff or the equipment necessary to perform this service.  The approvable basis is Section 24-50-504(2)(c, f, and h).
14. Film Processing Services

This is for the development of film for Armory photo files.  DMVA does not have qualified staff or the equipment necessary to perform this service.  The approvable basis is Section 24-50-504(2)(c, f, and h).
15. Courier and Express Mail Services

Courier and Express Mail Services is currently covered under a statewide blanket waiver provided the state price agreements are utilized. DMVA does not have the resources to perform these services. The approvable basis is Section 24-50-504(2)(f and h).
16.  Other Services

Services not provided by the Division of Central Services within the Department of Personnel and Administration. The approvable basis is Section 24-50-504(2)(f and h).  

A3 – Purchased Services
Purchased services are those that directly benefit individuals or groups of individuals in the public at large.  

  Type of Service
1. Environmental Services

Includes environmental testing and analysis (water, soil, air, etc.), disposal of materials, and the application of noxious weed chemicals.  DMVA has neither the qualified staff nor the equipment to perform these services.  The approvable basis is Section 24-50-504(2)(c, f, g, and h).
2. Grant Mandated Services
Those services performed by a local organization or group (veteran organizations), which are performed to directly benefit specific groups or individuals in the public at large (veterans), and are required by a grant funded through the Veterans Trust Fund to be performed by local communities or organizations, outside the state system.  Under no circumstance may services by sole proprietors be contracted, authorized, or accepted.  The approvable basis is Section 24-50-504(2)(c, f, g, and h) and 24-50-504(3).

3. 2012/2013 Long Bill Veterans Grant Mandated Services

    Those services performed by non-profit or governmental entities that provide mental health,   

    family counseling, job training, employment, housing, and other services that benefit 

    veterans to be performed by local communities or organizations outside the state system.  

    Under no circumstance may services by sole proprietors be contracted, authorized, or 

    accepted.  Services under this waiver are funded under the Long Bill for one year to begin 

    July 1, 2012 and conclude June 30, 2013.  The approvable basis is Section 24-50-

    504(2)(c,f,g, and h) and 24-50-504(3).  

4. Interpreter/Language/Hearing Impaired Services

Services by interpreters and/or language and/or hearing impaired services for the purpose of communicating with employees.  The approvable basis is Section 24-50-504(2)(c, f, g, and h) and 24-50-504(3).

5. Airplane Charters

Chartering an airplane to a construction site in remote locations for groups of individuals to manage and oversee construction developments.  DMVA does not have the necessary equipment and flexibility to fly by commercial airlines to unique sites and within short timelines. The approvable basis is Section 24-50-504(2)(c, f, g, and h) and 24-50-504(3).  
A4 – Architect/Engineer/Construction Services or Trade Category
Services in this category are used for all capital construction and controlled maintenance contracts.  The following waiver conditions apply:

Type of Service
1. HVAC Services

All Army service and maintenance agreements for office and building equipment to include heating, boilers, ventilating, and air conditioning services.  This includes inspections, repairs, replacements, and maintenance to these systems.  DMVA does not have staff or equipment necessary to perform highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(c).
2. Electrical Services

Services include maintenance and repair to existing systems, power upgrades, and power installation.  DMVA does not have staff or equipment necessary to perform highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(c).
3. Plumbing Services

These services include maintenance and repairs to existing systems, as well as upgrades to systems.  DMVA does not have staff or equipment necessary to perform highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(c).
4. Building Services

Services include roofing replacements and repairs, welding, all types (coring, sawing, etc.) of concrete and foundation work, masonry, journeyman carpentry work (building walls, installing/fabricating doors, cabinets, etc.), installing and repairing facility fencing, floor refinishing and sealing, water/energy meter installation, glass installation and repair, door customizing and coring, sheet metal work, lumber to order, asbestos/lead abatement, excavating and other custom dirt work, septic tank pumping, and other sewage services.  General building services at the level of Structural Trades II in the State Classified System are excluded from this waiver.  DMVA does not have staff or equipment necessary to perform highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(c).
5. Architect, Engineering, Code Review, Surveying, & Real Estate Appraisal Services

These services are related to capital construction or controlled maintenance projects and are provided by licensed specialists. DMVA does not have staff or equipment necessary to perform highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(c). 
6. Parking Lot and Road Repairs/Pavement Marking Services

Included in this category are parking lots, private drives, helicopter pads, etc.  Construction of new roads, pot hole repairs, seal-coating, and marking such as striping and directional markings are needed.  DMVA does not have staff or equipment necessary to perform highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(b).
7. Construction, Consultant, Surveyors
DMVA has occasional need for surveyors, general contractors, construction consultants, construction managers, and carpenters as well as other service providers related to the completion of actual capital construction projects. DMVA does not have staff or equipment necessary to perform highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(c).
8. Hazardous Materials Testing, Abatement & Removal

DMVA does not have staff or equipment necessary to perform these highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(b).
9. Industrial Hygiene

The occasional utilization of scientists and engineers committed to protecting the health and safety of people in the workplace and the community by anticipating, recognizing, evaluating, preventing, and controlling environmental factors or stressors which may cause sickness, impaired health and well-being, or significant discomfort.  DMVA does not have staff or equipment necessary to perform these highly specialized or technical services.  The approvable basis is Section 24-50-504(2)(b).
A5 – Equipment Maintenance and Repair
Services in this category are used for all types of equipment maintenance and repair.

  Type of Service
1. Office Machine Equipment Services

This includes reconditioning, repairs, and maintenance service agreements for all office machines (including computers and printers).  DMVA does not have qualified staff and equipment to perform these specialized or technical services.  The approvable basis is Section 24-50-504(2)(c, f, and h).
2. Building Equipment Maintenance and Repair Services

Services include maintenance (including inspections) and repair of:  fire extinguishers, overhead doors (including door openers), elevators, cranes, outdoor lighting, and kitchen and appliance equipment; rental of construction and other equipment, locksmith/key services, fence/gate installation and repairs, and maintenance/upgraded to:  energy control systems, alarm systems, and fire equipment systems.  DMVA does not have qualified staff or equipment to perform these specialized or technical services.  The approvable basis is Section 24-50-504(2)(c, f, and h).
3. Equipment Maintenance and Repair

These services are for the maintenance and repair of miscellaneous equipment such as:  cell phones and pagers, lawn mowers, edgers, weed eaters, vacuum cleaners, portable heaters, compressors, shop equipment and power tools, floor machines, meter/gauge repair, etc. requiring specialized knowledge, licenses or certification. DMVA does not have qualified staff or equipment to perform these specialized or technical services.  The approvable basis is Section 24-50-504(2)(c, f, and h).
4. Aircraft Maintenance and Repair

DMVA does not have qualified staff to perform these specialized services and DMVA does not have the equipment required to perform these specialized or technical services.  The approvable basis is Section 24-50-504(2)(c, f, and h).
5. Information Technology Services

All technical services related to the design, deployment, installation, maintenance, and repair of new or existing Information Technology systems, including, but not limited to, LANs, WANs, transmission means, premise wiring, fiber optic installation and networking systems.  Services requiring specialized knowledge licenses or certification, or not available from the Division of Telecommunications or Information Technology in the Governor’s Office of Information Technology.  Anything over $10,000 requires a waiver from the Office of Information Technology.  A business case and cost-analysis is required for all information technology services, without exception.  The approvable basis is Section 24-50-504(2)(d).
Department of Military & Veterans Affairs

Personal Services Business Case

All personal services contracts require a Business Case.  The purpose of the Business Case is to document the reasons why the Department is contracting out for labor needs.  The level of detail depends on the nature of the contract services.  Contracting for functions or programs performed by state employees requires a detailed analysis.  Not all Business Cases will need all three sections completed.  Please consider carefully before skipping any section as Chapter 10 of the Department of Personnel’s rules requires these three areas to be addressed.
1. Accountability

Accountability addresses whether governmental authority is being improperly delegated.  For example, a contractor should not be tasked with policy-making for DMVA or supervising state employees.  If a contract is mandated by statute, it should be addressed in this section.  

2. Cost Analysis

Cost needs to be considered for all contracts.  Cost analysis should establish that contracting out these services is a better value for the State, now or through anticipated savings in future years.  A cost analysis must be included if hiring a leased worker (temporary worker through an agency).  If contracting out is not cheaper, address the advantages, such as efficiency, timeliness, or the contractor’s qualifications, in the Quality section.  If the contract impacts state employees, then a cost comparison form must be completed and must show cost savings.  Include all actions taken to mitigate the effect of the contract on state employees.

3. Quality

Quality addresses timeliness, functionality, durability, efficiency, the contractor’s qualifications or flexibility of obtaining services from a contractor.  For example, the contractor can provide technology that the State cannot, or the contractor provides experience and expertise that is not available within the state personnel system.
Prior Approval Checklist Department of Personnel & Administration
Division of Human Resources

This checklist is a guide for all human resource and contract administrators, fiscal officers, purchasing agents, and other state employees who are responsible for acquiring services, commodities (goods), and real estate on behalf of the state.  Prior to purchasing any service, the appropriate state department (including your own) needs to be contacted to determine if it can provide the service for your department.  If your needs cannot be met, your department will be granted permission to contract out the services.  Your department is responsible for requesting a current waiver letter and placing it in your files.  It may not be necessary to obtain a waiver letter for commodities or real estate; however, when your department receives approval to procure commodities and real estate, you will be instructed on other requirements.  Some agreements may require multiple prior approvals.

	FOR
	REGION
	TYPE OF SERVICE
	APPROVAL REQUIRED FROM

	Services
	Statewide
	All Personal Services Contracts require review
	DPA, Division of Human Resources – contact Kirsten Jahn-Elfton at (303) 866-4231 or Joi Simpson at (303) 866-5496

	Services
	Statewide
	Collection Services
	DPA Division of Finance and Procurement – contact Greg.Mechem@state.co.us or (303)866-6540

	Services
	Statewide
	Data Entry Services 
	DPA, Division of Central Services – contact Cindy.Mardini@state.co.us or (719) 545-5294

	Services
	Denver Metro
	Graphic Design Services
	DPA, Division of Central Services – contact IDS Customer Service Rep at (303) 866-4100

	Services
	Denver Metro
	Imaging, Microfilm & Microfiche
	DPA, Division of Central Services – contact IDS Customer Service Rep at (303) 866-4100

	Services
	Denver Metro
	Mail
	DPA, Division of Central Services – contact IDS Customer Service Rep at (303) 866-4100

	Services
	Statewide
	Training Services
	DPA, Division of Human Resources – submit to Purchasing for on-line approval or Jerry_Wittmer@state.co.us or (303) 866-4265

	Services
	Denver Metro
	Printing & Photocopying Services
	DPA, Division of Central Services – contact IDS Customer Service Rep at (303) 866-4100

	Services
	Statewide
	Legal Services
	Department of Law – contact Alan Gilbert at (303) 866-3052

	Services
	Statewide
	Flags & Signs
	Department of Corrections, CCI, (303) 321-2200 or www.coloradodoci.com

	Services
	Statewide
	IT Resources – as defined in 24-37.5-102 et seq.CRS
	Governor’s Office of Information Technology (OIT) – Purchasing will request this on-line.


	Goods
	Statewide
	IT Resources – as defined in 24-37.5-102 et seq.CRS


	Governor’s Office of Information Technology (OIT) – Purchasing will request this waiver on-line.


	Goods
	Statewide
	Office Furniture
	Department of Corrections, CCI, (303) 321-2200 or www.coloradodoci.com

	Goods
	Denver Metro
	Photocopiers
	DPA, Division of Central Services – contact IDS Customer Service Rep at (303) 866-4100

	Goods
	Statewide
	Vehicles (Passenger & Freight) – ¾ ton and under – 1 ton vans
	DPA, Division of Central Services, (Fleet Management) – contact Ron Clatterbuck@state.co.us or (303) 866-5482

	Real Estate
	Statewide
	Leasing, purchasing, selling, rights-of-way and easements (for state owned and leased facilities)
	DPA, Real Estate Programs – contact (303) 866-4759 or www.colorado.gov/dpa/dfp/sbrep


	Construction
	Statewide
	Capital Construction & Controlled Maintenance
	DPA, State Buildings – contact (303) 866-6141 or www.colorado.gov/dpa/dfp/sbrep
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