PAINT BRUSH HILLS METROPOLITAN DISTRICT

Administrative Offices
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228-1898
Tel: 303-987-0835 - 800-741-3254
Fax: 303-987-2032

NOTICE OF REGULAR MEETING AND AGENDA

Board of Directors: Office: Term/Expires:
Kim Griffin President 2014/May 2014
Floyd Roberts Secretary 2014/May 2014a
Doug Burrer Treasurer 2016/May 2016
Calvin Pollard Director 2016/May 2014
Vacancy - 2016/May 2016
DATE: July 18, 2013
TIME: 7:00 p.m.
PLACE: Paint Brush Hills Metropolitan District Office

9830 Liberty Grove Drive

Falcon, Colorado 80831
L ADMINISTRATIVE MATTERS

A. Present Disclosures of Potential Conflicts of Interest.

B. Approve Agenda and Confirm Location of Meeting.

C. Public Comment.

D. Review and consider appointment of Wendell Putnam to fill Board vacancy.
Administer Oath of Office and Certificate of Appointment (enclosure — Letter of
Interest).

E. Consider appointment of Officers:

President
Vice President
Treasurer
Secretary
Asst. Secretary
Asst. Secretary
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II.

CONSENT AGENDA — These items are considered to be routine and will be
approved and/or ratified by one motion. There will be no separate discussion of
these items unless a Board member so requests; in which event, the item will be
removed from the Consent Agenda and considered in the Regular Agenda.

Acknowledge Manager’s Report (enclosure).

Acknowledge Staff Report (enclosure).

Acknowledge Billing Report (to be distributed under separate cover).
Minutes of the June 20, 2013 Regular Meeting (enclosure).

FINANCIAL MATTERS

A,

Review and approve the payment of claims for the period ending July 18, 2013 in
the amount of § (to be distributed at the meeting).

Review and accept unaudited financial statements for the period ending
June 30, 2013 (to be distributed at the meeting).

Review and consider approval of request for an extension of time to file the 2012
Audit (enclosure).

Review and consider approval of Resolution Regarding Revoking Ms. Ellen
Robley as Authorized Transactor on District Financial Accounts (enclosure).

Presentation by Farmer State Bank regarding online bill presentation and desktop
teller.

Review and discuss FirstBank lock box services.




Paint Brush Hills Metropolitan District
July 18, 2013 Agenda

Page 3

III.

LEGAL MATTERS

A Discuss status of Amendment to District Rules and Regulations regarding
Customer Definition.

B. Discuss and consider approval of an Eligible Governmental Entity Agreement

with the Statewide Internet Portal Authority (enclosure).

OPERATIONS AND MAINTENANCE

A. Discuss status of Paint Brush Hills Filing No. 13a excavation work.

B. Water Storage Tank Report/Update:
I. 0.5 Mgal Water Storage Tank.

2. 1.0 Mgal Water Storage Tank.

C. Review and consider proposals for the Drayton Green Park Project (enclosures).
OTHER BUSINESS
A. Discuss follow-up items.
I. Discuss status of communication with Woodmen Hills Metropolitan
District.
2. Discuss status of communication with Doug Woods with Meridian Ranch

Services District.

B. Discuss future Agenda items.
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VI EXECUTIVE SESSION MATTERS (§24-6-402(4) (b), () and (f), CR.S.))

A Water Matters.

B. Negotiations.

C. Personnel Matters.

VII.  ADJOURNMENT THE NEXT REGULAR MEETING IS SCHEDULED FOR
AUGUST 15, 2013.




July 8, 2013

Mr. Leon Gomes
District Manager

SDMSI — Paint Brush Hills Metropoiitan District

As per the notice of the board vacancy, | am submitting my letter of application for the open
position and am pleased and honored to do so.

My objective in seeking to fill the board vacancy is to serve and represent the welfare of this
community and to serve on a board that is here to improve the water service to each
household as we move forward in a positive direction of service to our community.

| have the experience of being a member and president of a previous PBHMD board and was
successful in working with the boards and feadership of two of our neighboring community
water districts, Meridian Ranch and Woodmen Hills. 1 have assisted in litigation matters with
each of those two districts. | was part of the deliberation and mediation process between the
developers and PBHMD. | was also involved in the process of changing the district from
developer control to citizen/homeowner control.

Two current members of the PBHMD board of directors, Calvin Pallard and Douglas Burrer,
have offered their personal and professional references for me in regards to seeking the vacant
position. The following are some of my professional accomplishments.

Director and President of PBHMD having served 7 % years.

Member, Vice President and President of Prospectors Association of Colorado Springs.
Member, Vice President of Business Network International

Member Advertising Specialty Institute for 40 years.

President/Owner of Cardell Enterprises

Resident and member of Falcon Hills Community for twelve years.

AN S A

Thank you again for this opportunity to fill the board vacancy. | would ask that you give my
application your careful and positive consideration. | know | can be a valuable asset to
PBHMD, SDMS! and the community.

Sincerely,

Wendell J. Putnam



PAINT BRUSH HILLS METROPOLITAN DISTRICT

Administrative Offices
141 Union Boulevard, Suite 150
Lakewood, Colorado §0228-1898
Tel: 303-987-0835 - 800-741-3254
Fax: 303-987-2032

MANAGER’S REPORT

Agenda Matters Background & Recommendations

L ADMINISTRATIVE MATTERS

D.

Review and consider appointment of Director to fill Board vacancy.
One Letter of Interest was received from Wendell J. Putnam by the published
deadline and no other letters were received.

Consider appointment of Officers:

Background: The Office of Vice President became vacant following the
resignation of David Dalton. SDMS also recommends appointing the District
Manager as Secretary and the Directors not holding another office as Assistant
Secretary. Having me as Secretary with permit me to sign the documents that are
prepared following the budget approval and mill levy process. The appointment
of two Assistant Secretaries will make it more likely that a Director/Secretary will
be available to sign documents when required.

Recommended Action: The Board appoint a Director as Vice President, and Leon
Gomes as Secretary.

II. FINANCIAL MATTERS

C.

Review and consider approval of request for an extension of time to file the 2012
Audit

Background: Osbome, Parsons & Rosacker is in the process of the completing
the 2012 Audit. They will require a 60-day extension to complete the audit.

Recommended Action: Approve the 60-day Extension of Time to File Audit and
authorize the District Treasurer to sign the Extension of Time to File Audit form.

Review and consider approval of Resolution Regarding Revoking Ms. Ellen
Robley as Authorized Transactor on District Financial Accounts.

Background: Ms. Robley is currently authorized to complete transactions on
some of the District’s financial accounts. Some of the these financial institutions
have requested a Board Resolution to remove her from these accounts.
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Recommended Action: Adopt the enclosed resolution regarding this matter.

Presentation by Farmer State Bank regarding online bill presentation and desktop
teller.

Background: Farmers State Bank made a presentation at SDMS regarding their
new online bill presentment and desktop teller capabilities. This is FSB’s
alternative to a lockbox arrangement. They will present some fee models
associated with cost of this program.

Recommended Action: The Board review and consider the FSB proposal.
Review and discuss FirstBank lock box services.

Background: SDMS has a discounted lockbox payment processing arrangement
with FirstBank. This program includes payment processing, deposits, and data

upload to the District’s accounting program.

Recommended Action: The Board review and consider the SDMS/FirstBank
proposal.

1. LEGAL MATTERS

Al

Discuss and consider approval of an Eligible Governmental Entity Agreement with
the Statewide Internet Portal Authority (enclosure).

Background: The Board has established the need to upgrade the District’s web
site. An option that has been considered is the District’s ability to participate in
the Statewide Internet Portal Authority (SIPA) and use the available templates,
The approval of the Intergovernmental Agreement between the District and SIPA
is the first step in the process.

Recommended Action: Adopt the Intergovernmental Agreement between
PBHMD and SIPA, and authorize the Board President to execute the IGA.

IV.  OPERATIONS AND MAINTENANCE

A

Discuss status of Paint Brush Hills Filing No. 13a excavation work.

The developer, Mr. PJ Anderson, will be at the meeting and can provide a
progress update.

Water Storage Tank Report/Update:
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1. 0.5 Mgal Water Storage Tank.
See Staff Update
2. 1.0 Mgal Water Storage Tank.
See Staff Update
C. Review and consider proposals for the Drayton Green Park Project (enclosures).

Background: The Board authorized me to seek proposals to complete the
Drayton Green Park Project. Proposals were sought for all requirements to
complete the park. The Peak Custom Fabrication quote includes options to either
prime and paint the metal frame, or galvanize the metal frame. Galvanizing the
metal frame will result in a maintenance-free coating where the prime and paint
option will require frequent and difficult maintenance.

Recommended Action: Review the attached Drayton Green Park Project Bid
Analysis, consider optional items, and accept the bids listed under the
Recommended Acceptance column along with any optional items, and authorize
the Board President to execute the acceptance of the proposals,

V. OTHER BUSINESS

A. Discuss follow-up items.
1. Discuss status of communication with Woodmen Hills Metropolitan
District.

Board President Griffin and I met with Gene Cozzolino, Director of
Water/Wastewater Operations, and Directors Keith Moulton and Al Kreps
of Woodmen Hills MD. Mr. Cozzoline presented his analysis of his
District’s wastewater operations costs as requested by PBHMD.

2. Discuss status of communication with Doug Woods with Meridian Ranch
Services District.

Debbie McCoy and I met with Mr. Woods and Tim Hunker of MSMD on
July 2, 2013 to discuss matters involving the two Districts working
together. Mr. Woods clarified the Interconnect Agreement between the
two Districts and that although the agreement provides 85 acre feet of
water annually to the PBHMD, there is a willingness to provide up to 114
acre feet to PBHMD if necessary at the current price per thousand gallons.
Mr. Woods is also working on the Redetermination of Place of Use to
include PBHMD.






7.18.13

PBHMD Staff Update:

O N oA

10.

11.

12.

13.

14.

15.
16.

17.

18.
19.

20.

Gomes and Lindt obtained bids for the installation of sod and an irrigation system at Drayton Green
Park.

A resident on Rockingham Drive donated mulch to the District for use at the Drayton Green Park.
It's estimated that the mulch totaled about two (2) tandem truck-loads.

Smith installed Netafin decoders and removed graffiti from the basketball courts at North
Manchester Park.

Smith continues to update the Curb Stop database.

Operations staff completed a free, online, eye-safety class through the SDA.
A new flow meter has been ordered for Well 10.

Well 6 is 'undergoing water quality tests due to odor issues.

Gomes /Knepper met with a representative from Layne Western to touch base about the needs of
the District.

The coating on the 1Mgal tank started curing on July 10™. It will take at least one week to finish
curing. 1 hA walk-through with Norvell is scheduled for Tuesday, July 16". Disinfection will occur on
Juiy 177,

The construction of the sewer system and the under-drain portion of the utilities in Filing 13a has
been completed. The sewer will be pressure tested on Friday, July 12",

One of the vacant lots on Rockingham Drive is now under construction. The connection inspection
for this property was completed this month.

One meter inspection was completed this month. (Calls for meter inspections indicate a Builder is
ready to place a newly constructed home on the market.)

Lindt responded to one (1) after-hours emergency call this past month after a power outage
caused the wells to shut-off.

The weekend water operator has spent more time than usual managing the water levels in the
.5Mgal tank due to weekend water demand and reduced storage capacity.

Knepper updated the look of the PBHMD website making it easier to navigate.

Anderson, Pieper and Woodard from Farmers State Bank (FSB) demonstrated payment
processing technologies that can increase office productivity. They also demonstrated web-based
solutions for viewing and paying PBHMD accounts online with a credit card or checking acoount.
Jameson and Gomes attended the demonstration, in addition to Johnson and Turtle from Special
District Management Services.

Jameson and Knepper are continuing to work with SDMS to convert PBHMD's billing records
(CORE) to the new billing software (Caselle).

Jameson continues to gather information for the 2012 audit .

Jameson met with Turtle (SDMS) to discuss the billing conversion, paid time off (PTO) record
retention and payroll schedules.

The payment processing and billing functions have now been absorbed into normal office duties
and are no longer being performed offsite.
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RECORD OF PROCEEDINGS

ATTENDANCE

DISCLOSURE OF
POTENTIAL
CONFLICTS OF
INTEREST

ADMINISTRATIVE

MINUTES OF A REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
PAINT BRUSH HILLS METROPOLITAN DISTRICT
HELD
JUNE 20, 2013

A Regular Meeting of the Board of Directors of the Paint Brush Hills
Metropolitan District (referred to hereafter as “Board”) was held on Thursday, the
20™ day of June, 2013, at 7:00 p.m. at the Paint Brush Hills Metropolitan District
Office, 9830 Liberty Grove Drive, Falcon, Colorado 80831, The meeting was
open to the public,

Directors In Attendance Were:
Kim Griffin

Floyd Roberts

Doug Burrer

Calvin Pollard

Also In Attendance Were:
Leon Gomes and Debbie McCoy; Special District Management Services, Inc.

Other members of the public as referenced on the attached sign in sheet.

Disciosure of Potential Conflicts of Imterest: The Board discussed the
requirements pursuant to the Colorado Revised Statutes to disclose any potential
conflicts of interest or potential breaches of fiduciary duty to the Board of
Directors and to the Secretary of State. Mr. Gomes noted that conflicts were filed
for applicable Directors at least 72 hours prior to the meeting. Mr. Gomes also
noted that 2 quorum was present and requested members of the Board to disclose
any potential conflicts of interest with regard to any matters scheduled for
discussion at this meeting.

Agenda: Mr. Gomes reviewed the proposed agenda for the District’s Regular

MATTERS

meeting.
Following discussion, upon motion duly made by Director Burrer, seconded by
Director Pollard and, upon vote, unanimously carried, the Agenda was approved,

as amended.

Public Comment: There was no public comment,




RECORD OF PROCEEDINGS

EMPLOYMENT

MATTERS

Board Vacancy: The Board discussed the vacancy on the Board of Directors.
Following discussion, the Board determined to post an announcement of the
vacancy on the District website and to prepare a customer letter.

Consent Agenda: The Board considered approval of the following items:
*  Manager’s Report
*  QOperations Report
= Billing Report
*  Administrative Update

Following discussion, upon motion duly made by Director Burrer, seconded by
Director Roberts and, upon vote, unanimously carried, the Board approved the
above items.

Minutes: The Board reviewed the Minutes from the May 16, 2013 Regular
Meeting.

Following discussion, upon motion duly made by Director Burrer, seconded by
Director Roberts and, upon vote, unanimously carried, the Minutes from the
May 16, 2013 Regular Meeting were approved, as amended.

District Employment Offers: The Board reviewed and discussed the District
employment offers.

Following discussion, upon motion duly made by Director Pollard, seconded by
Director Roberts and, upon vote, unanimously carried, the Board approved the
District employment offers.

Emplovee Benefits with The Colorado Employer Benefit Trust (“CEBT”):
The Board discussed employee benefits with CEBT.

Following discussion, upon motion duly made by Director Burrer, seconded by
Director Roberts and, upon vote, unanimously carried, the Board approved
employee benefits with CEBT and authorized Director Griffin to execute the
Agreements pursuant thereto.




RECORD OF PROCEEDINGS

FINANCIAL
MATTERS

LEGAL MATTERS

Claims: The Board considered the approval of the payment of claims for the
period ending June 20, 2013 in the amount of $18,530.17.

Following review and discussion, upon motion duly made by Director Pollard,
seconded by Director Roberts and, upon vote, unanimously carried, the Board
approved the payment of claims for the period ending June 20, 2013, as
presented.

The Board then considered ratifying approval of the June 15, 2013 payroll.
Following discussion, upon motion duly made by Director Burrer, seconded by
Director Pollard and, upon vote, unanimously carried, the Board ratified

approval of the June 15, 2013 payroll.

Unaudited Financial Statements: Discussion was deferred.

2012 Audit Preparation: The Board considered ratifying approval of the
engagement of Osborne, Parsons and Rosacker to prepare the 2012 Audit.

Following discussion, upon motion duly made by Director Burrer, seconded by
Director Roberts and, upon vote, unanimously carried, the Board ratified approval
of the engagement of Osborne, Parsons and Rosacker to prepare the 2012 Audit in
an amount not to exceed $5,200.00

Amendment _to District Rules and Regulations Regarding Cusfomer

Definition: Mr. Gomes sought Board clarification on customer definition. The
District’s current practice is to bill tenants for utilities and there are many
outstanding balances dating back several years. Previous audits have
recommended that these balances be written off. Mr. Gomes recommended that
only property owners and not tenants be billed for utilities, requesting and
receiving the Board’s direction as such.

Termination of District Administrator Contract between the District and Ms.
Ellen Robleyv (effective June 1, 2013): The Board considered ratifying approval
of the termination of the District Administrator Contract between the District and
Ms. Ellen Robley effective June 1, 2013,

Following discussion, upon motion duly made by Director Burrer, seconded by
Director Roberts and, upon vote, unanimously carried, the Board ratified approval
of the termination of the District Administrator Contract between the District and
Ms. Ellen Robley effective June 1, 2013.




RECORD OF PROCEEDINGS

OPERATIONS AND Entryway Landscape Restoration: Director Pollard reported to the Board that he

MAINTENANCE

OTHER BUSINESS

has been working with Green Thumb Landscaping and that the Entryway
Landscape Restoration Project is complete.

Paint Brush Hilis Filing No. 13a Construction Plans Siening: Mr. Gomes
reported to the Board that the Filing No. 13a construction plans have been signed
and that excavation work has started.

2014 Water/Wastewater Revolving Fund Survey: Mr. Gomes reported that
SDMS will prepare and file the 2014 Water/Wastewater Revolving Fund Survey
with the Colorado Department of Public Health and Environment (“CDPHE™).

Water Storase Tanlc Report/Update:

0.5 Mgal Water Storage Tank: Mr. Gomes reported that the outside watering days
were changed to an odd/even address schedule which has improved demand

management.

1.0 Mgal Water Storage Tank: It was noted that the refurbishing of the 1.0 Mgal
Water Storage Tank is in process.

Parks and Recreation Report: Mr. Gomes reported to the Board on the status of
the Drayton Green Park Project.

Follow-Up Items;

Communication with Woodmen Hills Metropolitan District (“WHMD™): It was
noted that there is a meeting pending with two Board members from WHMD.

Communication with Doug Woods with Meridian Ranch Services District
(MRSD™): Mr. Gomes reported to the Board that he, Ms. McCay and Mr.
Anderson are meeting with Mr. Woods with MRSD on July 2, 2013,

Future Agenda Items: The Board determined to discuss the following items at
the July 2013 Board Meeting:

e Appointment of Vice President to the Board of Directors

o Proposal for the Drayton Green Park Project

e Statewide Internet Portal Authority (“SIPA™)




RECORD OF PROCEEDINGS

EXECUTIVE
SESSION

ADJOURNMENT

EXECUTIVE SESSION: Pursuant to Sections 24-6-402(4) (b) () and (),
C.R.S., upon motion duly made by Director Griffin, seconded by Director Roberts
and, upon an affirmative vote of at least two-thirds of the quorum present, the
Board convened in executive session at 8:24 p.m. for the purpose of discussions
relating to negotiations with third parties, for receiving legal advice and for
discussing personnel matters, all as authorized by Sections 24-6-402(4)(b), (¢) and
(H CR.S.

The Board reconvened in regular session at 9:28 p.m,

Following discussion, upon motion duly made by Director Pollard, seconded by
Director Burrer and, upon vote, unanimously carried, the meeting was adjourned.

Respectfully submitted,

By

Secretary for the Meeting

THESE MINUTES ARE APPROVED AS THE OFFICIAL JUNE 20, 2013
MINUTES OF THE PAINT BRUSH HILLS METROPOLITAN DISTRICT BY
THE BOARD OF DIRECTORS SIGNING BELOW:

Kim Griffin

Floyd Roberts

Doug Burrer

Calvin Pollard
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PAINT BRUSH HILLS METROPOLITAN DISTRICT
County of El Paso
State of Colorado

RESOLUTION
2013-07-01

WHEREAS, the Paint Brush Hills Metropolitan District is formed and operates as a quasi-municipal
special district under Title 32 of the Colorado Revised Statutes; and

WHEREAS, the Paint Brush Hills Metropolitan District maintains financial deposit accounts; and

WHEREAS, the Paint Brush Hills Metropolitan District had designated its District Administrator, Ellen
Robley, as its Primary Financial Administrator; and

WHEREAS, the Paint Brush Hills Metropolitan District Board of Directors had authorized Ms. Ellen Robley
to perform transactions on behalf of the District within its financial deposit accounts;

WHERAS, Ms. Ellen Robley is no longer the District Administrator of the Paint Brush Hills Metropolitan
District.

THEREFORE, BE IT RESOLVED that the Board of Directors of the Paint Brush Hills Metropolitan District
hereby revokes the authorization of Ms. Ellen Robley to perform any transactions on behalf of the
District regarding any financial deposit account held in the name of the District effective on the date of
the adoption of this resolution; and

BE IT FURTHER RESOLVED that the District Treasurer is authorized to sign aill documents required to
execute the removal of Ms. Ellen Robley as an authorized signer of its financial deposit accounts.

| certify that the foregoing resolution was approved at a meeting of the Board of Directors of the Paint
Brush Hill Metropolitan District duly called and held on Thursday, July 18, 2013 at the hour of 7:00
PM, and that the undersigned is the duly acting and authorized Treasurer of the Board of Directors of
the District.

Floyd Roberts Kim Griffin
Secretary President
Paint Brush Hills Metropolitan District Paint Brush Hills Metropolitan District

Douglas Burrer
Treasurer
Paint Brush Hills Metropolitan District



ELIGIBLE GOVERNMENTAL ENTITY AGREEMENT BETWEEN
THE STATEWIDE INTERNET PORTAL AUTHORITY OF THE STATE OF
COLORADO AND PAINT BRUSH HILLS METROPOLITAN DISTRICT.

This Eligible Governmental Entity Agreement ("Agreement") by and between The Statewide

Internet Portal Authority of the State of Colorado (“SIPA”), and Paint Brush Hills Metropolitan

District (“EGE”) (each a “Party” and collectively "Parties"), is made and entered into on this
day of , 2013.

RECITALS

WHEREAS, SIPA and EGE wish to enter into a cooperative agreement under which
services can be provided at the discretion of both Parties; and

WHEREAS, SIPA provides for the dissemination, sharing, and use of information,
products, and services via the internet; and

WHEREAS, neither Party is committing funds or required to perform services as part of
this agreement; and

WHEREAS, SIPA has entered into certain contracts with its contractors to operate the
Portal and to provide an array of electronic information, products, and services via the internet
(e.g., "Master Contract With Integration Contractor to Design, Build, Operate, Maintain and
Enhance a Statewide Internet Portal Authority” (hereinafter "Master Contract") as amended, and
"COPE Master Contract With Implementation Contractor to Support SaaS Collaboration, Office
Productivity, & Email Solution" (hereinafter "COPE Contract")) and SIPA may enter into other
contracts to expand its array of electronic information, products, and services available to EGE;
and

WHEREAS, SIPA will provide applications and services to EGE pursuant to Task
Orders, Statements of Work, and/or Work Orders; and

WHEREAS, a Task Order, Statement of Work, and/or Work Order will be prepared for
each application or service and mutually signed by SIPA and EGE; and

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, SIPA and EGE agree as follows:
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1. EGE shall make available to SIPA electronic information maintained and owned
by EGE as is necessary to complete the agreed upon work as set forth in a Work Order, Task
Order or Statement of Work. As mutually agreed upon in subsequent Work Orders, Task Orders, or
corresponding Statements of Work, EGE will provide reasonable levels of support in placing online
with SIPA certain EGE-owned electronic information, as mutually agreed by EGE and SIPA, with
due regard to the workload and priorities of EGE and SIPA.

2. SIPA may, with the authorization of EGE, through the Portal, make public
electronic information made available to it available to the general public, including EGE’s
public electronic information. The Parties agree to use their best efforts to provide adequate and
uninterrupted service under the terms of this Agreement. However, neither Party shall be liable
for interruption of service when the same shall be due to circumstances beyond the reasonable
control of either Party, its agents or employees, including but not limited to unanticipated
equipment malfunction, periodic maintenance or update of the computer systems upon which
such EGE electronic information reside, interruption of service due to problems with the
Colorado statewide area network or due to problems with any telecommunications provider.

3. SIPA and EGE may enter into Task Orders, Purchase Orders, Statements of
Work, or any agreed upon documentation under this Agreement. Task Orders, Purchase Orders,
Statements of Work, or any agreed upon documentation under this Agreement, shall describe
specific Services and/or Applications to be provided to EGE. EGE acknowledges that Services
and/or Applications are usually offered by SIPA’s contractors. Task Orders, Purchase Orders,
Statements of Work, or any agreed upon documentation shall cover the purchase of goods and
services from SIPA through the use of EGE funds. All Task Orders, Purchase Orders,
Statements of Work, or any agreed upon documentation involving EGE funds may be approved
by one or more of the following: (1) EGE’s senior executive official (e.g., Executive Director,
Director, Manager, Board of Commissioners), or his or her designee. Task Orders, Purchase
Orders, Statements of Work, or any agreed upon documentation shall contain specific time or
performance milestones for SIPA's contractor(s), timelines for completion of relevant Task
Orders, Purchase Orders, Statements of Work, or any agreed upon documentation, including
design specifications and other criteria relevant to the completion of applicable Task Orders,
Purchase Orders, Statements of Work, or any agreed upon documentation, criteria and
procedures for acceptance by EGE and remedying incomplete or inaccurate work for each phase
of relevant Task Orders, Purchase Orders, Statements of Work, or any agreed upon
documentation.

4. SIPA shall be responsible for the operation of, and all costs and expenses
associated with, establishing and maintaining electronic access to EGE electronic information,
databases or other software applications, including (but without limitation) the cost of
purchasing, developing and maintaining programs used to interface with EGE software
applications that provide access to EGE-owned electronic information, products, and services.
EGE acknowledges SIPA may at its discretion use Contractors to perform certain obligation.
EGE’s maximum financial obligation for establishing and maintaining electronic access to EGE
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databases or other software applications shall be limited to the Agreement set forth and
appropriated pursuant to each individual Work Order, Task Order, or Statements of Work.

5. Each Party shall have the right to terminate this Agreement by giving the other
Party 60 days’ written notice. Unless otherwise specified in such notice, this Agreement will
terminate at the end of such 60-day period, and the liabilities of the Parties hereunder for further
performance of the terms of this Agreement shall thereupon cease, but the Parties shall not be
released from any duty to perform up to the date of termination.

6. None of the terms or conditions of this Agreement gives or allows any claim,
benefit, or right of action by any third person not a party hereto. Nothing in this Agreement shall
be deemed as any waiver of immunity or liability limits granted to SIPA. or EGE by the Colorado
Governmental Immunity Act or any similar statutory provision.

7. This Agreement {and related Task Orders, Work Orders, Statements of Work, and
agreed upon documentation) constitutes the entire agreement of the parties hereto and supersedes
all prior negotiations, representations or agreements, either written or oral. This Agreement may
be amended, modified, or changed, in whole or part, only by written agreement approved by

each party.

8. Neither SIPA nor its contractors have responsibility for the accuracy or
completeness of the electronic information contained within EGE’s databases. SIPA and its
contractors shall be responsible only for the accurate and complete transmission of electronic
information to and from such EGE databases, in accordance with the specifications of any EGE-
owned software. For the purposes of the Colorado Open Records Act, EGE shall at all times be
the custodian of records. Neither SIPA nor its contractors shall be deemed to be either the
custodian of records or the custodian's agent.

9. This Agreement and any written amendments thereto may be executed in
counterpart, each of which shall constitute an original and together, which shall constitute one
and the same agreement. Delivery of an executed signature page of this Agreement by facsimile
or email transmission will constitute effective and binding execution and delivery of this
Agreement.

10.  Confidential information for the purpose of this Agreement is information relating
to SIPA’s or EGE’s research, development, trade secrets, business affairs, internal operations,
management procedures, and information not disclosable to the public under the Colorado Open
Records Act or some other law or privilege. Confidential information does not include
information lawfully obtained through third parties, which is in the public domain, or which is
developed independently without reference to a Party’s confidential information. Neither Party
shall use or disclose, directly or indirectly, without prior written authorization, any confidential
information of the other. SIPA shall use its reasonable best efforts to ensure that its contractors
protect EGE confidential information from unauthorized disclosure. Notwithstanding anything
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to the contrary herein, each Party acknowledges that given the subject matter of this Agreement,
such Party shall not disclose confidential information of the other (whether in written or
electronic form) to any third party, except as required by law or as necessary to carry out the
specific purpose of this Agreement; provided, however, that if such disclosure is necessary, any
third party who receives such confidential information shall also be bound by the nondisclosure
provisions of this Section 12. Upon termination of this Agreement, the Parties shall return or
destroy {(at the other Party’s request) all confidential information of the other and if such
information is destroyed, each Party shall demonstrate evidence of such destruction to the other.

il. Miscellaneous Provisions

A. Independent Authority. SIPA shall perform its duties hereunder as an
independent authority and not as an employee of EGE. Neither SIPA nor any agent or
employee of SIPA shall be deemed to be an agent or employee of EGE. SIPA and its
agents shall pay when due all required employment taxes and income tax and local head
tax on any monies paid by EGE pursuant to this Agreement. SIPA acknowledges that
SIPA and its employees or agents are not entitled to EGE employment or unemployment
benefits unless SIPA or a third party provides such benefits and that EGE does not pay
for or otherwise provide such benefits. SIPA shall have no authorization, express or
implied, to bind EGE to any agreements, liability, or understanding except as expressly
authorized by EGE. SIPA and its agents shall provide and keep in force workers’
compensation (and provide proof of such insurance when requested by EGE) and
unemployment compensation insurance in the Agreement required by law, and shall be
solely responsible for the acts of SIPA, its employees and agents.

B. Non-discrimination. SIPA agrees to comply with the letter and the spirit
of all applicable state and federal laws respecting illegal discrimination and unfair
employment practices.

C. Choice of Law. The laws of the State of Colorado (except Colorado laws
related to choice of law or conflict of law) and rules and regulations issued pursuant
thereto shall be applied in the interpretation, execution, and enforcement of this
Agreement. At all times during the performance of this Agreement, SIPA shall strictly
adhere to all applicable federal and state laws, rules, and regulations that have been or
may hereafter be established. Any legal action related to this Agreement shall be brought
in either a state or federal court within the City and County of Denver, Colorado.

D. Software Piracy Prohibition. No State or other public funds payable under
this Agreement shall knowingly be used for the acquisition, operation, or maintenance of
computer software in violation of United States copyright laws or applicable licensing
restrictions. SIPA hereby certifies that, for the term of this Agreement and any
extensions, SIPA has in place appropriate systems and controls to prevent such improper
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address the dispute. If the dispute is not resolved after reference to the SIPA Board of
Directors, the Parties may use whatever procedures may be available, including but not
limited to termination of the Agreement.

This Agreement is entered into as of the day and year set forth above.

Date:
John D. Conley, Executive Director
Statewide Internet Portal Authority

Date:
Name:
Title:
Entity:
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Clarifications:
» Jtems in proposal listed above are based on drawings titled: Prayton Green Bridges print date: N/A
Addendums: N/A

o Peak Custom Fabrication assumes the design documents to be final and complete and that this project will be
built according to such documents.

« Field measurements required due to missing information and /or deviations from design documents shall be
supplied by the general contractor.

o Finish~ T.B.D.

Schedule:
o Allow 2-4 weeks for delivery upon receipt of approved NTP/ P.O./or Contract for initial shop drawings.
» Allow 2-4 weeks 1o begin delivery of fabricated steel upon receipt of approved shop drawings.

Terms:

« All work will be performed and governed per 13t ed. Of the AISC. No exceptions are permitted.

o Change orders will not be performed without written notice to proceed by the general contractor for each
change order.

« Shop drawings, purchasing, and fabrication will not commence until final, approved, 100% construction
drawings are received by Peak Custom Fabrication.

« Fabrication will begin upon receipt of approved shop drawings in which all questions have been answered.

« A comprehensive project schedule will be drafted after the project is awarded. This schedule will take priority
over any prior schedule.

» This scope letter will become part of any contract entered into between Peak Custom Fabrication and the

buyer.
Thank you for giving us the opportunity to bid this project for you. We hope we have eamed your business.
Sincerely,

Nicholas Gomes

Accepted By:

Authorized Signature
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