RECORD OF PROCEEDINGS

ATTENDANCE

MINUTES OF A REGULAR MEETING OF
THE BOARD OF DIRECTORS OF THE
PAINT BRUSH HILLS METROPOLITAN DISTRICT
HELD

JANUARY 16, 2014

A regular meeting of the Board of Directors (referred to hereafter as “Board”) of
the Paint Brush Hills Metropolitan District (referred to hereafter as “District”)
was held on Thursday, the 16M day of January, 2014, at 7:00 p.m. at the Paint
Brush Hills Metropolitan District Office, 9830 Liberty Grove Drive, Falcon,
Colorado 80831. The meeting was open to the public.
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Directors In Attendance Were:

Kim Griffin, President
Calvin Pollard

Doug Burrer

Floyd Roberts

John Bruszenski

Also In Attendance Were:
Leon Gomes; Special District Management Services, Inc.

Brent Butzin, Esq.; White Bear & Ankele, P.C. (via speakerphone)

Disclosure of Potential Conflicts of Interest: The Board discussed the
requirements pursuant to the Colorado Revised Statutes to disclose any potential
conflicts of interest or potential breaches of fiduciary duty to the Board of
Directors and to the Secretary of State. Mr. Gomes noted that disclosure
statements were filed for applicable Directors at least 72 hours prior to the
meeting. Mr. Gomes also noted that a quorum was present and requested
members of the Board to disclose any potential conflicts of interest with regard
to any matters scheduled for discussion at this meeting, and incorporated for the
record those applicable disclosures made by the Board members prior to this
meeting in accordance with statute.

Agenda: Mr. Gomes reviewed with the Board a proposed Agenda for the
District’s regular meeting.
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Following discussion, upon motion duly made by Director Griffin, seconded by
Director Roberts and, upon vote, unanimously carried, the Agenda was approved,
as amended.

Public Comments: There were no public comments.

Request for Bill Adjustment: The Board considered a request from the resident
at 9508 Waterbury Drive for an adjustment to her water bill.

Following discussion, the Board determined to defer the matter to the February,
2014 Board meeting and to waive any late fees that may accumulate during that
time.

~ Consent Agenda: The Board considered the following actions:

Acknowledge Manager’s Report

Acknowledge Staff Report

Acknowledge Billing Report

Acknowledge Operations Report ‘

Approve Minutes from the December 12, 2013 special meeting.

Following discussion, upon motion duly made by Director Burrer, seconded by
Director Pollard and, upon vote, unanimously carried, the Board approved the
consent agenda.

Claims: The Board considered approval of the payment of claims for the period
ending January 9, 2014, as follows:

General Fund $ 36,422.33
Debt Service Fund $ -0-
Enterprise Fund $ 6.556.41
Total Claims: $ 42.978.74

Following review and discussion, upon motion duly made by Director Burrer,
seconded by Director Pollard and, upon vote, unanimously carried, the Board
approved the payment of claims for the period ending January 9, 2014, as
presented.

Financial Statements: Mr. Gomes reviewed with the Board the unaudited
financial statements for the period ending December 31, 2013.
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Following review and discussion, upon motion duly made by Director Burrer,
seconded by Director Bruszenski and, upon vote, unanimously carried, the Board
accepted the unaudited financial statements for the period ending December 31,
2013, as presented.

Continuation of Management Services from Special District Management
Services, Inc. (“SDMS”): The Board entered into discussion regarding the
continuation of management services by an extension of the Management
Agreement between the District and SDMS for 2014.

Following discussion, upon motion duly made by Director Griffith, seconded by
Director Roberts and, upon vote, unanimously carried, the Board approved an

__extension of the Management Agreement between the District and SDMS for

management services through December 31, 2014 for the amount of $8,000 per
month, excluding elections and project management services which will be billed

. at an average hourly rate.

Resolution No. 2014-01-01, Amended and Restated Collections Resolution
(“Collections Resolution”): The Board entered into discussion regarding a
Collections Resolution. :

Following discussion, upon motion duly made by Director Bruszenski, seconded
by Director Burrer and, upon vote, unanimously carried, the Board approved the
Collections Resolution, which is attached hereto and incorporated herein by this
reference. :

Proposal and Independent Contractor Agreement for Well 6 Disinfection
between the District and Layne Christensen Company: The Board reviewed a
proposal from Layne Christensen Company (“Layne”) and considered approval of
an Independent Contractor Agreement for Well 6 Disinfection between the
District and Layne in the amount of $5,270.

Following discussion, upon motion duly made by Director Burrer, seconded by
Director Pollard and, upon vote, unanimously carried, the Board approved the
proposal and Independent Contractor Agreement for Well 6 Disinfection between
the District and Layne in the amount of $5,270, subject to final legalization and
negotiation of the agreement.
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There being no further business to come before the Board at this time, upon
motion duly made by Director Bruszenski, seconded by Director Roberts and
upon vote, unanimously carried, the meeting was adjourned.

Respectfullv submitted

THESE MINUTES ARE APPROVED AS THE OFFICIAL JANUARY 16,2014
MINUTES OF THE PAINT BRUSH HILLS METROPOLITAN DISTRICT BY
A NING BELOW:
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PAINT BRUSH HILLS METROPOLITAN DISTRICT

Administrative Offices
141 Union Boulevard, Suite 150
Lakewood, Colorado 80228-1898
Tel; 303-987-0835 » 800-741-3254

~ Fax: 303-987-2032

MANAGER’S REPORT

January 16,2014 Regular Meeting

Agenda Matters Background & Recom_mendations

IL ADMINISTRATIVE MATTERS

B.

Approve Agenda,

1 would like to add the following matter as IIL.B.:

~ Discuss and consider adoption of Collection Resolution

Discuss request from resident regarding her water bill (enclosure).

Background: District property owner at 9508 Waterbury had a water break at her
vacant home last month. In addition to the extensive damage to the home, there was
an extraordinary amount of water use. The property owner has made two requests:
1) to pay the billed amount over time; and 2) a reduction of the billed amount.

The table below provides you with three reduction options for your consideration.

1 USH (1) jal Lle! 1S 1 & (9¢
Tier 1 0000 | 0.0050 $100,00 $100.00 $100.00 |  $715.00
Tier 2 10000 | 0.0075 $75.00 $75.00 $922.50
Tier 3 10000 | 0.0125 $125.00 $1,41250 [
Tier4 | 103000 | 0.0150 $1,545.00 [ 0 |
Totals | 143000 $1,845.00 $1,587.50 $1,022.50 | $715.00

Recommended Board Action: I am making no specific recommendation as to
billing tiers. The Board may choose to grant a one-time reduction that denies any
future requests for a one-year period. If so, I request that the Board give me the
authority to negotiate terms and tier reduction, up to a maximum time and down to
the lowest authorized tier approved by the Board. I would like to be able to delay
the execution of any terms and rate tiers reduction until property owner’s insurance
company has determined if it will be covering the water use.

Special Bistriet
SDMS Management

Services, nc.




Paint Brush Hills Metropolitan District
Manager’s Report
January 16, 2014 Regular Meeting

Page 2 of 3

. JII.  FINANCIAL MATTERS

A.

Review and approve the payment of claims for the period ending January 9, 2014,
as follows (enclosure):

General Fund; $ 36,422.33
Debt Service Fund: $ -0-
Enterprise Fund: $ 6,556.41
Total: $___ 42978.74

Recommended Board Action: Approve claims as presented,

Review and accept unaudited financial statements for the period ending
December 31, 2013 (enclosure),

Recommended Board Action: Accept unaudited financial statements as

presented,

IV. LEGAL MATTERS

A.

Discuss and consider continuation of management services from Special District
Management Services, Inc. in 2014.

Background: The SDMS Service Agreement provides for an annual extension by
Board action. We are requesting that the Board continue the SDMS Service
Agreement for the calendar year 2014 at a flat fee of $8,000 per month. Elections
and project management related to development and building activities are not
included in the flat fee, and will be billed at the SDMS hourly rate.

Recommended Board Action: Approve the continuation of the SDMS Service
Agreement for the calendar year 2014 with the conditions stated above,

Discuss and consider adoption of Collection Resolution (if added to Agenda).

Background: Ms. Tanaka has provided a Collection Resolution that addresses
policies, procedures, and authorities to collect fees due to the District. The
Resolution puts property owners on notice of the procedures which will be

followed whenever a delinquent account is encountered.

Recommended Board Action: Adopt Collection Resolution 2014-01-01

i Special District
SDMS Management

Services, nc.




Paint Brush Hills Metropolitan District
Manager’s Report

January 16, 2014 Regular Meeting
Page 3 of 3

__Respectfully submitted,

Leon Gomes
District Manager for the Paint Brush Hills Metropolitan District

Special District
SDMS Maonagement

Sayvices, inc.
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PBHMD Staff Update:

Smith completed the updates for the District’s curb stop database with information he

~collected during inspections.

9.- Knepper performed the Annual Analytical water sampling on all Wells currently-inuse. - —
10.
11.

12.

13.

14.

Staff continues with the valve exércising' program.
Knepper, Lindt, and Gomes continued reviewing PBHMD’s Rules and Regulations.

Knepper, Lindt, and District Manager Gomes had a conference call with John McGinn to
discuss the odor remediation of Well # 6.

Layne Western is working on a proposal for the Well # 6 odor. Which most likely includes
pulling off equipment and physically scrubbing pipe as a potential solution to odor issue.

Christmas Day Knepper responded to an emergency call out of a flooded home, however
was found out to be a water hose not turned off properly.

Knepper and Lindt continue to write Standard Operating Procedures for District facilities.
Staff met with Ross Electric about SCADA System and various other potential projects.

The VFD continues to go on Well # 9 continues to fault out causing it to shut off
automatically (may need to be replaced in the near future).

Both work trucks had been into the shop due to a couple complications.
a. Dodge Truck- U-Joints replaced
/

b. Ford Truck- Bad battery cable restored

Staff and Munson Ditching responded to a faulty connector on a prior repair on Allendale
Drive.

Knepper's computer is at its end
a. 8 year old computer
b. Continually shuts down and is in need of replacing

Theresa trained Kelcey Riggs in the evenings a week prior to her leaving. Kelcey now has
taken over as Office Assistant.




PBHMD 3 Year Sewage Meter Flow Data Summary

Average Monthly Water  Base Water
Month/Year Total Flow (gal) #days/month MGD/Day  Distribution Usage
JAN '11 2,813,000 31 0.091 4,120,554 E&ak '
FEB'11 2,349,000 28 0.084 3,104,340 3,@77',,8@@
MAR '11 ¢ 2,344,000 31 0.076 3,288,115 [e%ey8¥eZ!
APRIL'11 | 2,321,000 30 0.077 4,341,041 geseys¥ede;
MAY '11 I~ 2,228,000 NOTE: totalizer nor-op for4 days, normalized data for program self shut-cown 31 0.083° 6,507,255 meB*1183 1
- JUNE '11 | 2,635,157 NOTE: meler operation sporadic - see 6.11 calculation sheet 30 0.088° 11,930,894 @ 8,,37.%@‘
JULY "1 I 2,113,044 NOTE: meter operation sporadic - see 7.11 calculation sheet 31 0.068 9,892,038 ERS¥CEBRSALY
AUG "11 l 2,805,000 31 0.090 10,200,310 ERs¥aERsA5;
SEPT '11 I 2,931,000 30 0.098 6,479,865 EE3¥y 876
OCT '11 . 2,920,000 31 0.094 5,031,435 gResa1(8keZ0}]
NOV '11 2,799,000 30 0.093 3,290,252 &
DEC '"11 . 2,881,000 31 0.093 3,752 396 &
JAN '12 i 2,722,000 31 0.088 3,958,477 BB
FEB '12 2,600,000 29 0.090 3,413,525%9
MAR 12 2,500,178 NOTE: totalizer non-op for 14 hrs on 3/5, so additional 46,178 gal added 31 0.081 4,296,923 g
APRIL '12 2,652,000 30 0.085 6,503,553}
MAY '12 | 2,588,000, 31 0.083 8,628,004 1§
JUNE '12 L 2,401 ,000. 30 0.080 13,133,858 §=3
JULY 12 2,595,000 31 0.084. 13,453,776
AUG '12 2,672,000 31 0.086 13,614,907
SEPT '12 2,562,000 30 0.085 9,867,368 gE&BW
OCT "2 2,588,000 31 0.083 5,570,803 8
NOV '12 2,492,000' 30 0.083. 4,112,477
~ DEC'12 —2,850,0000 ~ 30 0.088" 3,879,285 miSs ik
JAN '13 2,824,000 31 0.091" 3,985,980 o
FEB'13 2,370,000 28 0.085 2,852,674 BRSESEE¥80)
MAR '13 2, 557 ,000 31 0.082, 3,913,010 § 8.55,:
APRIL '13 2,506,000 30 0.084 3,471,780 380
MAY '13 2,575,000 31 0.083 7,985,090 8
JUNE '13 2,216,000 30 0.074 12,811,130 &
JULY "13 2,457,000! 31 0.079 9,623,130 &
AUG '13 2,881,000 31 0.093° 7,462,390 §
SEPT '13 3,192 000§ 30 0.106; 8,074,420 @
OCT '13 2,980,000 31 0.096. 5,153,400 &
NOV '13 2,657,000, 30 0.089. 3,985,600 o)
DEC '13 2,764,000 30 0.092 3,745,750 (R85 5¥80)
Avg./Month; 2,741,699 gal/month 30.4 0.090 (includes 2009/10 data)
Ava/Day: 90,187 gal/day
PBHMD Multi-Month Sewage Flows Metered Sewage Flows
16,000,000 - Water Distribution
Base Customer Water Usage
14,000,000 - i e
12,000,000
2 10,000,000
S
© 8,000,000
(O]
E 6,000,000 -/
o
= 4,000,000
2,000,000
0
1 3 5 7 9 11 13 15 M1c7>ntr:g 21 23 25 27 29 31 33 36 37
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Monthly Distribution Totals (in gallons) for PBHMD for Yearly Comparison:
NOTES: Water pumped from the Meridian Ranch Interconnect was included from 2005 forward.
| | = record distribution for month
= highest and lowest historical months (includes record breaking high in July 2007)

YEAR: 2002: 2003: 2004: 2005 2006 2007 2008 2009: 2010 2011~ 2012; ~ 2013| Average
MONTH:

January | 3037,700i 4,599,809; 2,035054] 2,796,989i 3923210} 4,074,288i 2,660,652 2,893,173} 3,915001; 4,120,554} 3958477i 3,985,980| 83,500,074
February | 2,042,515 3,083,636 2,774,015 2,853,215 3,160,490 3,061,381 3,628,804i 3,581570; 3,282,820i 3,104,340 3413525 2,852,674| 3,069,915
March 25154825 4,264,053 3,374,575} 2980,860f 2,892455; 3470,617: 3,066,080i 4,512,660 3,107474] 3,288,115} 4,296923; 3913,010| 3,473,509
April 5899,947: 4,701,190F 3955799} 39463601 8,009643% 4,080757¢ 5295051i 3,240,151i 4,219505] 4,341,041} 6503553 3471,780| 4,807,065
May 9737,6441 9432900] 93361041 8,508,738 11,163:278] 6,192,122} 8,797,450] 7,202,827: 5821,752i 6,507,255} 8,628,004} 7,985,090| 8,282,764
June 12,575,351} 7,446,620F 8,985,243 10,632,692} 13,167,769} 11,714,135} 10,474,426} 9,426,503; 13,993,541} 11,930,894} 13,133,858} 12,811,130 11,357,688
July 10,350,112 13,320,501} 6,441,607 12,647,081 8,807,046} 14,982,7141 11,571,840} 8,328,430; 10415987; 9,892,038 13,453,776i 9,623,130 10,820,279
August | 13,182,494} 11,416,711} 6,135,250; 8,758,863} 9,350,848} 9,003,776} 11,372,075} 7,522,766} 7,475,977} 10,200,310} 13,614;907; 7462,390| 9,625,447
Septemberr 7423228} 66150887 9,590,502; 10,777,685} 5,162,126 10,807,434 8,485,059 5,236,884} 10,371,727} 6,479,865} 9,867,368] 8,074,420\ 8,240,049
October | 4,909,168 7,579,223] 5868,651i 6,086403i 4,195270} 6,992,577i 5,147,114 3,134,196} 5,741,075 5031435i 5570,803] 5153400 5449,110
November| 2,644,1060 3336219 2,868,332 5:608,728i 3,516,186} 2495577i 2,804937i 2,233,917; 2,704,742} 3,290,252 4,112477} 3,985,600 3,307,589
December| 28156801 3123835! 3301,643F 3422020} 3,048170] 2,357,120} 2,816,928 3,208,084} 2,598,946] 3752,396i 3,879,285 3,745,750| 3,172,490
TOTALS: 77,133,436 78,928,875; 64,666,775; 78,999,433} 76,415,491 79,232,507i 76,210,416} 60,611,251} 73,648,547} 71,938,495 90,432,956} 73,064,354] 75,106,878
December (prior year), January, February & March

BASE USE 3,690,797 2826870 2983127 3,349,544 3413614 2,928,166 3,451,083 3378345 3,277,989 3855330 3,657,737 3,346,600
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Resolution No, 2014-01-01
PAINT BRUSH HILLS METROPOLITAN DISTRICT

'~ AMENDED AND RESTATED COLLECTIONS RESOLUTION

WHEREAS, pursuant to an order and decree of the District Court of El Paso County,
Colorado, the Paint Brush Hills Metropolitan District (the “District”) was duly and validly
organized as a special district in accordance with all applicable laws of the State of Colorado; and

WHEREAS, pursuant to § 32-1-1001(1)(G)(I), C.R.S., the Board of Directors (the “Board”)
of the District is authorized to fix and from time to time increase or decrease, fees, rates, tolls,
penalties, or charges for services, programs, or facilities furnished by the District to properties
within the District’s boundaries (individually the “Property”); and

_ WHEREAS, such fees, when unpaid, shall constitute a perpetual lien on and against the

Préperty; and
WHEREAS, by this Resolution (the “Resolution”), the District desires to set forth policies
and procedures for the collection of fees imposed by the District related to operations and

maintenance (the “Fees and Charges”); and

WHEREAS, this resolution shall not control the collection of fees, rates, tolls, penalties, or
charges related to costs for capital improvements.

NOW, THEREFORE, it is hereby resolved by the Board as follows:

1. Lien Filing Policies and Procedures:

a. Perpetual Lien, Pursuant to § 32-1-1001(1)(G)(D), C.R.S,, all Fees and
Charges, until paid, shall constitute a perpetual lien on and against the Property to
be served by the District. All such liens shall to the fullest extent permitted by
law, have priority over all other liens of record affecting the Property and shall run
with the Property and remain in effect until paid in full. All liens contemplated
herein may be foreclosed as authorized by law at such time as the District in its
sole discretion may determine. Notwithstanding the foregoing, the lien policies
and procedures set forth in this Resolution shall be implemented in order to ensure
an orderly and fair execution of the lien filing and collections process.

b. District’s Manager Procedures. The District’s Manager (the “Manager”)
shall be responsible for collecting Fees and Charges imposed by the District
against the Property. In the event payment of Fees and Charges is delinquent, the
Manager shall perform the procedures listed below. The Fees and Charges are
considered delinquent when they have not been paid by their corresponding due
date (the “Delinquent Account”):
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C.

i, Bills, Due Date and Late Fees: On the twelfth (12™) day of each
month, the Manager shall send a bill for Fees and Charges to the last

- known account holder of a Property according to the Manager’s records.

Payment for the Fees and Charges shall be due and owing on the fifth (5™
calendar day of the following month (the “Due Date”). In the event the
Fees and Charges are not paid on or before the Due Date, on the twelfth
(12'™) calendar day of the month in which the Fees and Charges are due,
the Manager shall assess Late Fees on the Property in the amounts set forth
in Section 2 of this Resolution,

ii, Fifteenth (15) Day of Month in Which Fees and Charges are Due:
A “Disconnect Notice” shall be sent to the address of the last known
account holder of the Property according to the Manager’s records. In the
event the above mailing is returned as undeliverable, the Manager shall
send a second copy of the Disconnect Notice to: (1) the Property; and (2)

~ the address of the last known owner of the Property as found in the real
property records of the El Paso County Clerk and Recorder (collectively

the “Property Address”). Said Disconnect Notice shall advise the owner
of the Property of the District’s intent to disconnect water service from the
Property in the event the Delinquent Account and a Late Fee in the
amounts set forth in Sections 2 and 4 of this Resolution are not paid in full
within ten (10) days of the date of the Disconnect Notice.

il. Tenth (I O’h) Calendar Day After the Disconnect Notice: On or
after the tenth (10‘“) calendar day after the Disconnect Notice, if the
Delinquent Account, including any applicable Late Fee, is not paid in full,
the District’s Manager shall post on the Property a “Shut Off Notice”
advising the owner of the Property that if the Delinquent Account and any
applicable Late Fee is not paid within five (5) days of the Shut Off Notice,
water service to the Property will be shut off. Upon shut off of the water
service, the applicable Turn Off Fee will be assessed to the Property.
Should the owner of the Property request that the water service be turned
on (after all outstanding Fees and Charges, including applicable Late Fees
are paid in full), the Property will be assessed the applicable Turn On Fee.

General Counsel Procedures. In the event the Board elects to impose a

lien on a Property, General Counsel shall perform the following:

i. Upon Referral of the Delinquent Account From the Board: A
“Demand Letter” shall be sent to the Property Address, notifying the
Property owner that his/her Property has been referred to General Counsel
for further collections enforcement, including the filing of a lien against
the Property. Along with the Demand Letter, a copy of the most recent
account ledger reflecting the total amount due and owing the District
according to the records of the Manager shall also be sent.
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2. Late Fees:

a.

ii. No Earlier Than Thirty (30) Calendar Days from the Date of the
Demand Letter: A Notice of Intent to File Lien Statement, along with a
copy of the lien to be filed, shall be sent to the Property Address of the

Delinquent Account notifying the Property owner that a lien will be filed

within Thirty (30) days of the Notice of Intent to File Lien Statement
postmark date.

iii,  No Earlier Than Ten (10) Calendar Days from the Postmark Date
of the Notice of Intent to File Lien Statement: A lien for the total amount
owing as of the date of the lien shall be recorded against the Property with
the County Clerk and Recorder’s Office; all Fees and Charges, Late Fees,
Interest, and Costs of Collection (as defined below) will continue to accrue
on the Delinquent Account and will run with the Property until the total
amount due and owing the District is paid in full.

“Late Fee(s)” are assessed on the Property for failure to make timely

payments of Fees and Charges. The following policies apply consistently and
uniformly, regardless of whether the Fees and Charges are assessed on a one-time,
monthly, quarterly, semi-annual, annual, or any other basis.

b.

The Manager shall assess the Late Fee on the Property seven (7) calendar

days from the Due Date. Pursuant to § 29-1-1102, C.R.S., such Late Fee shall be
charged by either of the following two methods, whichever is greater:

i. One Late Fee of Fifteen Dollars ($15.00) will be assessed on the
Property per each assessment of Fees and Charges not fully paid prior to or
on the Twelfth (12th) calendar day of the month in which the payment is due;
or

i, In lieu of Section 2(b)(i) above, a Late Fee of Five Percent (5%) per

month, commencing on the Twelfth (12" calendar
payment is due, and each month thereafter, will be c}
and Charges until the Late Fee equals Twenty Five
outstanding Fees and Charges.

Such charges shall continue
each month until such time as
the total amount of Late Fees
equals 25% of the total
unpaid Fees and Charges

Example: :
January 5 Fee (unpaid) .... ..... - $100
5% Late Fee (January 12) ... ..... -85
February 5 Fee (unpaid) .. ... ... - $100
5% Late Fee (February 12)... ... -$1
(NetBalance . ..........o.ovs - $215)
C. Partial payment of any outstanding Fees and Charges will not prevent the

imposition of Late Fees pursuant to this Section 2.
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Example:

January SFee......ovovvvvvnn, -$100
Partial Payment on January 7. . ..., $90
- - -Late Fee (January 12) . v .00 v L. =815
(NetBalance . ......coovvvvnns - $25)
d. Payments received shall be applied to the balance due in the following order

of priority: (1) Late Fees; (2) Interest; (3) Costs of Collections; (4) the earliest
imposed and unpaid Fees and Charges; (5) any successive unpaid Fees and Charges
in chronological order from the earliest unpaid Fees and Charges to the most
recently imposed Fees and Charges.

Example A:
January 5 Fee (unpaid) . ........ - $100
Jan, Pmt. Late Fee (January 12) ... - $15
February 5 Fee (unpaid)........ - $100
Feb, Pmt, Late Fee (February 12) .. -$15
-~ March5Fee (unpaid). .\ v\ ... =$100 -
PaymentonMarch10 . ..... ..... $280
(NetBalance . ......ovvvvvennns - $50)
- Late Fees Balance = $0
- Fees and Charges Balance = - 350
Example B:
January 5 Fee (unpaid)......... - $100
Jan. Pmt. Late Fee (January 12) ... - $15 Feb. 10 Pmt is applied in the
February2Fee....... ........ - $1og/ following order: (1) Feb. 1
Payment on February 10......... $15 Late Fee; (2) Jan. 1 Fee; and
Feb. Pmt. Late Fee (February 12) . . - $15 (3) to the February Fee
(Net Balance . .. ....ovvevneins - $80)
- Late Fees Balance = - 815
- Fees and Charges Balance = - $65
e. No penalty shall be assessed on the Property for a credit balance resulting

from the prepayment and/or overpayment of Fees and Charges. Such credit balances
shall be carried forward on the account with all subsequent Fees and Charges being
deducted until such time as the credit balance is depleted. A Property carrying a
credit balance shall be assessed Late Fees as provided herein at such time as the
credit balance is insufficient to pay the entire amount of Fees and Charges due and

owing the District.
Example:
January S5Fee. ... -$100
Payment on January 6. .......... $350
February 5Fee.........0ovven. -$100
MarchS5Fee......covvvvnvnnns - $100 (balance = $50)
April 5Fee.,...ovvvvniiinnn, -$100
Late Fee (April 12) . ..o vvnt - $15
(NetBalance . .........oovvvvn. - $65)
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3. Interest:
“Interest” charges accrue and shall be charged on all delinquent Fees and Charges, but shall
not acerue and be charged on penalties (i.e. Late Fees, Interest, and Costs of Collections), at

the maximum statutory rate of Eighteen Percent (18%) per annum.

4. Costs of Collections:

“Costs of Collections” are generated by the Manager and General Counsel’s
collection efforts. They consist of the following fixed rates and hourly fees and costs:

i, Action Fees.  The following fixed rate fees shall be charged to a
Delinquent Account once the corresponding action has been taken by either
the Manager or General Counsel:

- Disconnect Notice Fee: No Charge for the Disconnect Notice. This
 action is performed by the Manager.

- Shut Off Notice Fee: No Charge for the Shut Off Notice. This

action is performed by the Manager.

- Demand Letter Fee: Sixty Dollars ($60.00) per Demand Letter
sent. This action is performed by General Counsel,

- Notice of Intent to File Lien Fee: One Hundred Twenty Dollars
($120.00) per Notice of Intent to File Lien Statement sent. This
action is performed by General Counsel.

- Lien Recording Fee: One Hundred Fifty Dollars ($150.00) per
each lien recorded on the Property. This action is performed by
General Counsel.

- Lien Release Fee: One Hundred Fifty Dollars ($150.00) per lien
that is released. This action is performed by General Counsel.

ii. Attorney Hourly Fees and Costs. After a lien has been filed, all
hourly fees and costs generated by General Counsel to collect unpaid Fees
and Charges shall also be assessed to the Delinquent Account.

iii. Recovery of Costs of Collections. In accordance with § 29-1-
1102(8), C.R.S., nothing in this Resolution shall be construed to prohibit the
District from recovering all the Costs of Collections whether or not outlined
above.

5. Waiver of Late Fees, Interest, and Costs of Collections:
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a. The Manager and General Counsel shall each have authority and discretion
to waive or reduce portions of the Delinquent Account attributable to Late Fees
and Interest, up to a maximum of Three (3) months of Late Fees and Interest.

~ Such action shall be permitted if either the Manager or General Counsel, in its
discretion, determines that such waiver or reduction will facilitate payment of the
Delinquent Account, Should the Property owner seek waiver or reduction of an
amount exceeding this limit, the person or entity shall first submit a request, in
writing, to the Board, and the Board shall make the determination in its discretion.
Prior to the Board’s determination, the Manager and/or General Counsel shall
make a recommendation as to whether or not such waiver or reduction will
facilitate the payment of the Delinquent Account and is in the interest of the
District.

b, Neither the Manager nor General Counsel shall have the authority to waive
any portion of delinquent Fees and Charges or Costs of Collections. Should a
Property owner desire a waiver of such Fees and Charges or Costs of Collections

s/he shall submit a written request to the Board and the Board shall make the

determination in its sole discretion. Prior to the Board’s determination, the
Manager and/or General Counsel shall make a recommendation as to whether or
not such waiver or reduction will facilitate the payment of the Delinquent Account
and is in the interest of the District.

c. Notwithstanding the above, the Manager or General Counsel shall be
permitted to correct any account statement and waive any associated Late Fees,
Interest or Costs of Collections if it determines that said charges were incurred
due to an error or omission for which the District or its agents are responsible. In
such a circumstance, the Manager or General Counsel shall promptly bring the
matter to the attention of the Board. The Board shall then determine who shall be
responsible for any additional costs incurred by the District due to the error or
omission. :

d. Any waiver or reduction of Late Fees or Interest granted pursuant to
Sections 5(a-c) hereof shall not be construed as a waiver or reduction of future
Late Fees and Interest, nor as the promise to waive or reduce future Late Fees or
Interest. Nor shall any such waiver or reduction be deemed to bind, limit, or
direct the future decision making power of the Board, Manager, or General
Counsel, whether related to the Property in question or other properties within the
District.

6. Payment Plans:

The Manager or General Counsel shall have the authority to enter into or establish
payment plans for the repayment of a Delinquent Account. Should the Property owner
desire to enter into a payment plan with the District different from that established by the
Manager or General Counsel, s/he shall first submit a written request to the Board and the
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Board shall make the determination in its sole discretion. Prior to the Board’s
determination, the Manager and/or General Counsel shall make a recommendation as to
whether or not such payment plan will facilitate the payment of the Delinquent Account
and is in the interest of the Distriet.

7. Certification of Account to County Treasurer:

Pursuant to §32-1-1101(1)(e), C.R.S., the Board may elect to certify any Delinquent
Accounts and Late Fees satisfying the criteria established therein to the County Treasurer
for collection with the District’s ad valorem property taxes. The certification process
may be in addition to or in lieu of any procedures set forth in this Resolution in the
Board’s sole discretion. The fees for the certification process shall be in accordance with
Colorado law and County policy, '

8. Ratification of Past Actions:

~ All waivers and payment plans heretofor undertaken by the Manager or General Counsel

that would otherwise have been authorized by this Resolution are hereby affirmed,

ratified, and made effective as of the date said actions occurred.

9. Additional Actions:

The Board directs its officers, staff and consultants to take such additional actions and
execute such additional documents as are necessary to give full effect to the intention of the
orders of this Resolution.

10. Colorado and Federal Fair Debt Collections Acts:

To the extent required by law, the Manager, General Counsel, and the Board shall comply
with both the Colorado Fair Debt Collection Practices Act and the Federal Fair Debt
Collection Practices Act.

11. Supersedes Prior Resolutions:

This Resolution hereby replaces and supersedes the Original Resolution in its entirety. To
the extent that any term or provision in this Resolution conflicts with any term or provision
in a previously enacted and valid resolution of the District imposing Fees and Charges, the
term or provision in this Resolution shall prevail.

12. Severability:

If any term or provision of this Resolution is found to be invalid or unenforceable by a court
of competent jurisdiction or by operation of any applicable law, such invalid or
unenforceable term or provision shall not affect the validity of the Resolution as a whole but
shall be severed herefrom, leaving the remaining terms or provisions in full force and effect.

1316.0007; 546366-1



13. Savings Provision:

The failure to comply with the procedures set forth herein shall not affect the status of the
Fees and Charges as a perpetual lien subject to foreclosure in accordance with law, Failure
by the Manager, General Counsel, or other authorized representative to take any action in
accordance with the requirements as specifically provided herein shall not invalidate
subsequent efforts to collect the Fees and Charges.

[Remainder of Page Intentionally Left Blank].
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ADOPTED AND.APPROVED this 16™ day. of January 2014,

PAINT BRUSH HILLS METROPOLITAN
DISTRICT

APPROVED AS TO FORM:;
‘White, Bear & Ankele:
Professional -Corporati'qn
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