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SERVICE PLAN
FOR THE
PROPOSED \
PAINT BRUSH HILLS
METROPOLITAN DISTRICT

May 1986

INTRODUCTION

This Service Plan is submitted in the accordance with the
provisions of the "Special District Act", Article I, Title 32,
Colorado Revised Statutes, 1973, and consists of a financial
survey and a preliminary engineering survey showing how the
proposed services are to be provided and financed. It is
intended that the proposed Paint Brush Hills Metropolitan
District provide the following services and/or facilities:
water, sanitary sewer, storm sewer and drainage, streets, street
lights, tratfic signals, bridges, mosqguito control and safety
protection. This Service Plan has been organized to conform to
the "Special District Guidelines" established by the Board of
County Commissioners of El1 Paso County on March 31, 1986. In
addition, two buildout scenarios are being presented in order to
estabish the financial feasibility of the proposed Paint Brush
Hills Metropolitan District in the event that the growth
projections predicted in the marketing study prepared by the
research group are not met. The reduced buildout scenario
assumes that the Paint Brush Hills project will capture
twenty-five percent (25%) of that predicted by the marketing
study.
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I. DESCRIPTION OF THE PROPOSED SERVICES

As stated above, the services and facilities to be
provided by the proposed Paint Brush Hills Metropolitan
District are: water, sanitary sewer, storm sewer and
drainage, streets, street lights, traffic signals,
bridges, mosquito control and safety protection.

The Paint Brush Hills Sketch Plan was approved by the El
Paso County Planning Commission on May 18, 1984 and
formally amended the 1990 Land Use Plan which is the
Master Plan for El Paso County. This Service Plan is
consistent with the approved Sketch and Master Plan for
the Paint Brush Hills project. The project has also
been rezoned in conformance with the Master Plan. The
following table provides a summary of the approved land
uses in the Paint Brush Hills project.

Table 5
LAND USE DESCRIPTION OF

PAINT BRUSH HILLS METROPOLITAN DISTRICT

PERCENT

LAND USE _ ACRES OF TOTAL

Residential

Single Family 706.54 73
Multi-family 22.07 2

Recreational

Open Space 120.5¢6 13
Activity Center 10.67 1

Commercial 42.20 5

Educational

Existing Senior High 41.30 4
School Site (Proposed) 16.66 2

The area to be served by the proposed Paint Brush Hills
Metropolitan District (PBHMD) is located in the
unincorporated portion of El Paso County, Coloradod,
approximately 3 1/2 miles east of the Colorado Springs
City limits. The site consists of 960 acres of land
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Mill

with Meridian Road bordering its east side and Stapleton
Road bordering its south side. More specifically, it is
described as follows:

\
"Section 25 in the east 1/2 of Section 26, Township 12
South, Range 65 West of the 6 P.M. in El Paso County,
Colorado, except the easterly 30 feet and the southerly
60 feet of the easterly 3222.73 feet of said Section 25,
and except that parcel described in Book 2732 at Page
860 of the records of said E1 Paso County, containing
945 acres, more or less."

A boundary map for the District is included as Exhibit
5.

At this time, with the exception of the Falcon Fire
Protection District, there are no special districts,
including water, sewer, drainage or transportation
districts within three miles of the boundaries of the
proposed Paint Brush Hills Metropolitan District. There
are also no municipalities within three miles of the
boundaries of the proposed district. There are no
municipal or quasi-municipal corporations, including
existing special districts, which have the
infrastructure or financial abhility to service the Paint
Brush Hills project within a reasonable time on a
comperable basis to that proposed by the Paint Brush
Hills Metropolitan District. Creation of the Paint
Brush Hills Metropolitan District prior to platting of
the property was a condition placed on the approvals of
the Sketch Plan and rezonings of the Paint Brush Hills
project by the E1 Paso County Planning Commission and
Board of County Commissioners. Creation of a special
district was also a condition placed on the 208 approval
of the site application for the wastewater facility to
be shared by the Paint Brush Hills and Woodmen Hills
projects. The Colorado Department of Health requires
that a special district be in place in order to insure
the long term operation and maintenance of a wastewater
facility.

Levy and Indebtedness

In addition to El Pasoc County, there are three existing
taxing entities on the Paintbrush Hills property. Those
entities are: School District No. 49, Falcon Fire
Protection District and the Upper Black Squirrel
Groundwater Management District. School District No. 49
levied 70.780 mills in 1985; the Falcon Fire Protection
District levied 6.365 mills in 1985; the Upper Black



Squirrel Groundwater Mangement District levied 1.700
mills in 1985.

The financial analysis of the proposed Paintbrush Hills
Metropolitan District proposes a 15.00 mill levy.









II.

FINANCIAL PLAN SHOWING HOW THE PROPOSED SERVICES ARE TO BE
FINANCED

C.R.S5. 32-1-202(2)(Db) X
A detailed analysis of the financial potential of the
District has been prepared by Dain Bosworth, Inc. The
details of this financial plan, including projected bond
issues, assessed valuations, mill levies and sources and
amounts of revenue are attached as Tables 6-15 (Tables 6-10
are based on a normal buildout scenario and Tables 11-15. are
based on a reduced buildout scenario).

The planned improvements are proposed to be financed by two
issues of general obligation bonds of the District in the
normal buildout scenario and one issue of general obligation
bonds of the District in the reduced buildout scenario. The
bonds, when issued, will mature in not more than twenty (20}
years from the date of their issuance as required by state
statute. The proposed maximum interest rate will be
eighteen percent {18%) and the maximum discount six percent
(6%). The bonds will contain adequate provisions to allow
the prior redemption or refinancing of bonds sold by the
District and the amount of bonds sold would depend upon
final engineering plans and/or actual construction
contracts, as well as economic limitations of the District.
The exact interest rates and discounts will be established
at the time the bonds are sold by the District and will
reflect market conditions at the time of sale.

The District's primary sources of revenue to retire bonded
indebtedness will be water and sewer tap fee income in the
early years and tax revenue derived from the mill levy on
real property within the District, multiplied by the
asscssed valuation of such property on a year to year basis.
There will also be secondary sources of funds provided in
the form of capitalized interest and interest income.

Assessed valuation within the District, as shown in Tables 8
and 13, is based on projections for development within the
District as shown in Tables 7 and 12. These projections
estimate the amount of development that will be built during
the years 1987 through the projected payoff of the proposed
bonds. Average market values {(in 1986 dollars) over the
life of the bonds have been estimated to be $70,000.00 per
residential unit and $5.00 per square foot for the
commercial property. The total market value (in 1986
dellars}) of improved real property within the District when
development is complete will be $164,588,250.00. There are
no built in assumptions that the market values will increase
each year and the commercial construction has been amortized
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evenly over the buildout of the project. Further details
are presented in Tables 6-15.

The scheduled sale of bonds to finance improvements is based
upon the time when facilities will be required, estimates of
growth within the District and the need to maintain an
acceptable mill levy. The plan projects total bond
financing of $6,850,000.00 under the normal buildout
scenario and $1,500,000.00 under the reduced buildout
scenario. However, recognizing that inflation may be
greater than expected, costs may increase and different
economic conditions may exist, the District will request
authorization from the voters of $10,000,000.00 in bonds.
The plan provides for a mill levy of 15 mills.

As indicated above, a secondary source of income will be in
the form of capitalized interest and interest income. This
recognizes the fact that tax income lags two years behind
construction. The plan, therefore, provides for the
capitalization of bond proceeds of two years interest
requirements on the proposed bond issues for 1987 and 1991
under the normal buildout scenario and 1987 under the
reduced buildout scenario. This capitalized interest will
permit orderly payment of interest expense during the
initial start up period of the District. Interest income is
projected on invested capitalized interest before its use,
construction funds during the construction period and the
reinvestment ‘of any annual surplus.

It is projected that the District operations and maintanance
of the wastewater plant and water and sewer lines will be
funded from monthly utility revenue, primarily water and
sewer user rates. It has also been assumed that the
District will establish drainage fees for the construction
and maintenance of all drainage structures. Therefore, it
is assumed that such fees will offset the drainage costs.

As Tables 6-15 indicate, projected revenues from the
District will be insufficient to pay for all development
costs within the Paint Brush Hills project. It is the
intent of the developers to fund much of the infrastructure
from private sources and to utilize the metropolitan
district's ability to finance the major infrastructure items
such as sewer plant and the major water and sewer lines.
Prior to the issuance of any bonds, the Board of Directors
of the District and Dain Bosworth will determine what
adaitional protective measures, such as additional revenue
sources or credit enhancement, may be deemed advisable.
These decisions should be made in the future, prior to the

issuance of the bonds, when all the facts and circumstances
are known.









I11I.

PRELIMINARY ENGINEERING/ECONOMICAL AND SUFFICIENT SERVICE
C.R.S, 32-1-202(2){(c) and 32-1-203(2)(c)

A

Preliminary designs of the water distribution systenm,
wastewater system, street layout and drainage system are
shown in Exhibit 1-4 hereto. Capital costs for the
water, wastewater, street and storm drainage systems for
the entire project are set forth in Tables 1-4a hereto.

Evidence has been set forth in Section I, II, V and VI
of this Service Plan indicating that the proposed Paint
Brush Hills Metropolitan District is capable of
providing economical and sufficient service to the area
within its proposed boundaries.
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IV. A MAP OF THE DISTRICT/POPULATION ESTIMATES/VALUATION
ESTIMATES

C.R.S 32-1-202(2)(d) ,
A boundary map for the proposed Paint Brush Hills
Metropolitan District is provided in Exhibit 5 hereto.
The present permanent population within the boundaries
within the District is zero. A future permanent
population, at full development, is based on the
assumption that a total of 1,994 single family homes and
331 multi-family units will be developed in two phases
of buildout with a density of 3.5 capita per unit. The
estimated permanent population at full development of
the District will be 8,137 people. Assessed valuation
projections for normal and reduced buildout scenarios
are set forth in Tables 6 and 11 hereto.

The buildout projections in forecasts for the normal
buildout scenario are based upon a marketing study
prepared hy the research group in February of 1984.

That study has been submitted to the El1 Paso County Bond
Coordinators office for review in conjunction with this

Service Plan. 1In order to demonstrate that the proposed
Paint Brush Hills Metropolitan District is financially
feasible in the event that the normal buildout scenario
is not met, a reduction of seventy-five percent (75%) of
the normal buildout schedule was utilized. In other
words a buildout schedule of twenty-five percent (25%)
of that predicted by the Research Group has been
utilized in the reduced buildout scenario. This reduced
buildout scenario equates to a range of 13 to 26 single
family units being completed in each year and 4600
square feet of commercial construction in each year
beginning in 1989,
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V. GENERAL DESCRIPTION OF THE FACILITIES

A.

Water System |
1. General

Preliminary design of the central water system has been
divided into two phases, corresponding to the two
proposed phases of development. Each phase has been
further broken into filings to evaluate capital costs
through the anticipated years of development
{1987-2007). The first phase (four filings) includes
676 single family units, the commercial development and
schools. The second phase (seven filings) includes 1643
single family, single family cluster and multi-family
units and the completed commercial development. Water
will be provided by existing and new wells. Permits for
development of six new wells have been approved. Two
wells will be developed in the Denver, Arapahoe and
Laramie Fox Hills formations. Water available from
these new wells is anticipated to be approximately 974
acre-feet per year. Available data indicates that only
disinfection and storage will bhe required.

2. Design Criteria

Preliminary design of the water system and appurtenances
is based on population projections, school and
commercial flows and fire demands. The design criteria
is as follows:

a. Single family units require 123,000 gallons
annually; schools, 20 gallons per day per
student elementary, 25 gallons per day per
student junior and high; and commercial 1,500
gallons per day per acre.

b. Maximum day usage has been estimated to be 2.0
times average daily use.

C. Fire flow requirements are determined by the
National Fire Underwriters criteria and
durations by the Insurance Services Offices.
These are 1.545 gallons per minute for two
hours during Phase 1 and a total of 2,910
gallons per minute for three hours at
buildout.

d. Finished water storage facilities are based on



meeting maximum day demand without depleting
fire flow reserves,

3. Water Distribution System '

Preliminary design of the water distribution system for
Phase 1 is presented in Exhibit 1. The system will be a
looped system throughout the district with fire hydrants
spaced to provide a service radius of 300 feet in areas
where buildings will be located. It is anticipated that
the entire system will be metered, with the cost of
meters to be paid by the customer.

4. Water System Capital Costs

The capital costs for the system, including storage and
treatment facilities, are presented in Tables 1 and 1la.
Table 1 is for a normal buildout and Table la is for a

reduced buildout.

Wastewater System
1. General

The general criteria for the sewage collection sysfem
and wastewater treatment facility are as follows:

a. Sewage collection lines for residential areas
are sized to account for 100 gallons per
capita per day, commercial/business 1,500
gollons per day per acre, elementary schools
at 20 gallons per day per student and junior
high schools at 25 gallons per day per
student.

b. Minimum size of sewer lines is eight-inch
diameter maintained at the minimum grade to
allow a clean-out velocity of two feet per
second.

c. The wastewater treatment facility has been
designated an interim plant by the PPACG.
Design is for the Paint Brush Hills
development and the Woodmen Hills development
based on 24-hour average daily flows.

d. The wastewater facility, as attributed to

Paint Brush Hills, is designed for secondary
treatment to meet discharge and stream

...10..



standards for tributaries to the Arkansas
River as set forth by the Colorado Depar tment
of Health, Water Quality Control Division
stream standards. '

2. Sewage Collection Systen

All collection lines and appurtenances within the
District boundary will be controlled by the PBHMD.
Preliminary design of the system is set forth in Exhibit
2. Due to the topography of the area, a small sewage
lift station will be required in Phase II of the
development. All building sites will be provided with
gravity sewer connections to the collection system.

3. Wastewater Treatment Facility

There are currently no municipal wastewater treatment
facilities near Paint Brush Hills that are capable of
serving the PBHMD. It is proposed that the District and
developers of the Woodmen Hills project joint venture to
build a single wastewater treatment facility.

Paint Brush Hills and Woodmen Hills will share in the
financing of the capital improvements and the operation
and maintenance costs for the facility. Contributions
will be hased upon the estimated proportional use of
discharge that each entity will generate,

4. Wastewater System Capital Costs

Construction of the District's sewage collection system
and appurtenances is planned as shown on the enclosed
exhihit. Associated capital costs for the complete
systen including lift stations, force mains and
treatment facilities are presented in Tables 2 and 2a.
Table 2 is the normal buildout scenario and 2a is the
reduced buildout scenario. The treatment facility costs
to be assessed to PBHMD are estimated to be $289,000
(1986 dollars) with the remaining portion paid by the
Woodnen Hills development. The costs are included
herein under Filing 1, Phase I estimates.

5. Street Improvements
A, General
The PBHMD proposes to construct street improvements
in accordance with the approved Sketch Plan for the

development. All streets will be constructed in
accordance with El1 Paso County regulations,

~-11-



including inspection procedures.

B. Street Improvements

Street improvements include asphalt paving,
installing street lighting and landscaping to
minimize dust and to control erosion. The street
layout for Phase I of the project is shown on
Exhibit 3. At this time, it is assumed that all
streets will be designed with three-inch flexible
asphalt surfacing over six inches of compacted base
course. Actual thickness will be determined during
final design of rocad sections.,

All streets will be dedicated to El Paso County for
operation and maintenance after they have been
accepted and the one-year warranty has lapsed.

cC. Street Improvement Capital Costs

Street improvements within the District will be in
accordance with the development phasing plan.
Engineering cost estimates by phases are presented
in Tables 3 and 3a. Table 3 is for normal buildout
and Table 3a is for reduced buildout.

Storm Drainage
A. Criteria

The PBHMD will construct storm sewers and drainage
systems in conjunction with the construction and
installation of the streets. Planning of the
drainage structures is based on the procedures set
forth in the Areawide Urban Runoff Control Manual
published by the Pikes Peak Area Council of
Governments. This criteria requires that drainage
structures be sized for the 100-year storm if the
storm runoff volume for the 100-year storm exceeds
500 cubic feet per second (cfs). If the flow is
less than 500 cfs, a five (5) year storm event is
used.

B. Drainage Systen
The topography of the proposed District is
variable, ranging from predominantly flat slopes of

under 5% to greater slopes adjacent to drainageways
that exceed 20%. Development is restricted on

-12-
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these greater slopes with these areas being
incorporated into the open space system. The
natural occurring runoff will be collected in
ditches constructed in conjunction with the street
system. The site has been subdivided into four
watersheds for analysis. The drainage system for
Phase I of the development is shown on Exhibit 4.
Storm water runoff management consists of
appropriately sized culverts placed under the
streets at locations throughout the District.
Discharge of the storm water runoff will be to
natural drainageways.

C. Prainage Improvements Capital Costs

Costs incurred by the District for drainage
improvements will be coincidental with roadway
construction and the phasing plan. Estimated costs
for drainage improvements are presented in Tables 4
and 4a. Table 4 is for normal buildout and Table
4a is for the reduced buildout scenario.

-13-
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vI.

GENERAL DESCRIPTION OF ESTIMATED COSTS
C.R.S. 32-1-202(2)(f)

Cost estimates are contained in Tables 1-4a hereto. All cost
estimates include ten percent (10%) for engineering and
inspection, ten percent (10%) for contingencies and five
percent (5%) for legal expenses.

_14_.
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VII.

INTERGOVERNMENTAL AGREEMENTS
C.R.S5. 32-1-202(2)(qg)

A proposed intergovernmental agreement between Paint Brush
Hills Metropolitan District and the proposed Woodmen Hills
Metropolitan District for the joint operation of the
wastewater treatment plant is attached to this Service Plan.
Said Intergovernmental Agreement will become effective upon
the creation of each entity.

-15-









1

VIII.

lw]

In general, evidence that there is existing and
projected need for organized service in the Paint Brush

Hills area, that existing service in the area is

inadequate for the projected needs, that the proposed
Paint Brush Hills Metropolitan District is capable of
providing economical and sufficient service to the area,
and that the area to be included in the proposed
District will have the financial ability to discharge
the proposed indebtedness on a reasonable basis has all
been presented in previous Sections of this Service
Plan. A description of the services is provided in
Section I; financial plan is provided in Section II;
evidence of economical and sufficient service is
provided in Section I1l; evidence as to all these
factors is set forth in Tables 1-15.

A legal opinion from Philip J. Anderson, Esg., as to-
whether the contemplated services are under the
jurisdiction of the Special District Control Act or the
Public Utilities Commission is provided in Exhibit 6
hereto. It is Mr. Andersons opinion that the Public
Utilities Commission has no jurisdiction over the
services provided by the proposed Paint Brush Hills
Metropolitan District if such services are entirely
within the boundaries of the proposed District.

An opinion letter from W.C. Wells & Co. as to the
status of ownership and the ability of the District to
utilize water rights owned by the developers and a
report as to the sufficiency of said water rights is
contained in Exhibit 7 hereto. It is the present intent
of the owners and developers of the Paint Brush Hills
project to convey said water rights to the proposed
Paint Brush Hills Metropolitan District at no cost.

The Paint Brush Hills project is in compliance with the
locally and state adopted water quality management plan
for El1 Paso County. Said plan, which was approved by
the Water Quality Control Commission on May 6, 1985,
proposes a joint wastewater treatment plant for the
Paint Brush Hills and Woodmen Hills projects.

It is agreed and understood by the proponents of the
proposed Paint Brush Hills Metropolitan District that
the Paint Brush Hills Metropolitan District will comply
with El Paso County's Water Policy.

-16-









Description

6" DIP
8" DIP
12" DIP
8" Gate Valves
Fire Hydrants
3/4" Service Lines
Storage Tank
6 Wells
Cnlorination
A. Unit
B. Meter
€. Building
Telemetering

6" DIP
8" pIpP
12" DIP
8" Gate Yalves
12" Gate Valves
Fire Hydrants
3/4" Service Lines
Chlorination

A, Unit

B. Meter

C. Building
Well Pump
Telemetering

TABLE 1
ESTIMATED WATER SYSTEM COSTS
FILING 1, PHASE I

198 7

Quantity Unit Price

1,100 LF $ 12/LF

17,860 LF 14/LF

930 LF 18/LF

33 EA 600/EA

31 EA 1500/EA

4,890 LF B/LF
0.5 MG 0.40/Gal

8,000 LF 75/LF

1 EA 8,000/EA

1 EA 2,500/EA

150 SF 50/SF

1 LS

SUBTOTAL

FILING 2, PHASE I
1989

510 LF $ 12/LF

11,760 LF 14/LF

2,995 LF 18/LF

28 EA 600/EA

8 EA 1,050/EA

18 EA 1,500/EA

4,170 LF 8/LF

1 EA 8,000/EA

1 EA 2,500/EA

150 SF 5Q/SF

1 EA 36,800/EA

1 LS

SUBTOTAL

cost

§ 13,200
250,040
16,740
19,800
46,500 -
39,120
200,000
600,000

8,000
2,500
7,500
20,000
$1,223,400

$ 6,120
164,640
63,910
16,800
8,400
27,000
33,360

8,000
2,500
7,500
36,800
20,000

L]



Description

6" DIP

8" DIP

12" DIP

B" Gate Valves

12" Gate Valves
Fire Hydrants

3/4" Service Lines

6" DIP
8" DIP
12" DIP
8" Gate Valves
12" Gate Valves
Fire Hydrants
3/4" Service Lines
Chorination

A. 4Unit

B. Meter

C. Building
Well Pump
Telemetering

TABLE 1

ESTIMATED WATER SYSTEM COSTS
FILING 3, PHASE 1

Quantity

880
5,250
2,200

13

5

13
3,930

LF
LF
LF
EA
EA
EA
LF

Unit Price

$ 12/LF
14/LF
18/LF
600/EA
1,050/EA
1,500/€A
8/LF
SUBTOTAL

FILING 4, PHASE 1

570
5,970
4,860

16
14
16
3,600

LF
LF
LF
EA
EA
EA
LF

EA
EA
SF
EA

$ 12/LF
14/LF
18/LF
600/EA
1,050/EA
1,500/EA
8/LF

8,000/EA
2,500/EA
50/SF
36,800/EA
LS
SUBTOTAL

Subtotal Phase I (A1l filings inclusive)

10% Engineering and Inspection

10% Contingencies

5% Legal
TOTAL

Cost

$ 10,560
13,500
39,600

7,800
5,250
19,500
31,440
$187,650

$ 6,840
83,580
87,480

9,600
14,700
24,000
28,800

8,000
2,500
7,500
36,800
20,000
$329,800

$2,125,880
212,600
212,600
106,300
$2,657,380



Description

6" DIP

8" DIP

3/4" Service Line
8" Gate Valve
Fire Hydrants

6" DIP
8" DIP
3/4" Service Line
8" Gate Valves
Fire Hydrants
Storage Tank
Well Pump
Chlorination

A. Unit

B. Meter

C. Building
Telemetering

TABLE 1
ESTIMATED WATER SYSTEM COSTS

FILING 1, PHASE 2

1995
guantit! Unit Price
300 LF 3 12/LF
10,160 LF 14/LF
5,000 LF 8/LF
28 EA 600/EA
16 EA 1,500/EA

SUBTOTAL

FILING 2, PHASE 2

1997

480 LF $§  12/LF

8,720 LF 14/LF

4,800 LF 8/LF

19 EA 600/EA

17 EA 1,500/EA
1.0 MG 0.25/Gal

1 EA 36,800/EA

1 EA 8,000/EA

1 EA 2,500/EA

150 SF S0/SF

1 LS

SUBTOTAL

t  Cost

$ 3,600
142,240
40,000
16,800
24,000
$226,640

$ 5,760
122,080
38,400
11,400
25,500
250,000
36,800

8,000
2,500
7,500
60,000
$567,940



Description

6" DIP
8" DIP
3/4" Service Line
8" Gate Valve
Fire Hydrants
Well Pump
Chlorination
A, Unit
B. Meter
C. Building
Telemetering

6" DIP

8" DIP

12" DIP

374" Service Line
8" Gate Valves
12" Gate Valves:
Fire Hydrants

TABLE 1
ESTIMATED WATER SYSTEM COSTS
FILING 3, PHASE 2

1998
Quantity Unit Price
180 LF $ 12/LF
5,330 LF 14/LF
5,300 LF 8/LF
18 EA 600/EA
10 EA 1,500/EA
1 EA 36,800/EA
1 EA B,000/EA
1 EA 2,500/EA
150 SF 50/SF
1 LS

SUBTOTAL

FILING 4, PHASE 2

2001
420 LF $ 12/LF
7,870 LF 14/LF
360 LF 18/LF
3,400 LF 8/LF
22 EA 600/EA

1 EA 1,050/EA

17 EA 1,500/EA

SUBTOTAL

L

Cost

§ 2,160
74,620
42,400
10,800
15,000
36,800

8,000
2,500
7,500
60,000
$259, 780

$ 5,040
110,180
6,480
27,200
13,200
1,050
25,500
$188,650



Description

6" DIP

8" DIP

12" DIP

3/4" Service Line
B" Gate Valves
12" Gate Valves
Fire Hydrants
Chlorination

A. Unijt
B. Meter
C. Building

Telemetering

6" DIP
8" DIP
3/4" Service Line
B" Gate Valves
Fire Hydrants
Well Pump
Chiorination
A, Unit
B. Meter
C. Building
Telemetering

TABLE 1
ESTIMATED WATER SYSTEM COSTS
FILING 5, PHASE 2

2003
Quantity Unit Price
470 LF S  12/LF
5,090 LF 14/LF
3,650 LF 18/LF
4,680 LF 8/LF
7 EA 600/EA
8 EA 1,050/EA
14 EA 1,500/EA
1 EA 8,000/EA
1 EA 2,500/EA
150 SF 50/SF
1 LS

SUBTOTAL

FILING 6, PHASE 2

2005
360 LF $ 12/LF
9,790 LF ‘ 14/LF
3,630 LF 8/LF
25 EA 600/EA
16 EA 1,500/EA
1 EA . 36,800/EA
1 EA 8,000/EA
1 EA 2,500/EA
150 SF 50/sF
1 LS

SUBTOTAL

]

Cost

$ 5,640
71,260
65,700
37,440

4,200
8,400
21,000

8,000
2,500
7,500

60,000
$291,640

$ 4,320
137,060
29,040
15,000
24,000
36,800

8,000
2,500
7,500
60,000
$324,220



Description

6" DIP
8" DIP
3/4" Service Line
B" Gate Valves
Fire Hydrants
Well Pump
Chlorination
A. Unit
B. Meter
C. Building
Telemetering

TABLE 1
ESTIMATED WATER SYSTEM COSTS
FILING 7, PHASE 2

2007
guantit! Unit Price
630 LF S 12/LF
9,840 LF 14/LF
4,830 LF 8/LF
19 EA 600/EA
13 EA 1,500/EA
1 EA 36,800/EA
1 EA 8,000/EA
1 EA 2,500/EA
150 SF 50/5SF
1 LS
SUBTOTAL

Subtotal Phase 2 (A1l filings inclusive)
10% Engineering and Inspection
10% Contingencies

5% Legal
TOTAL

Cost

$ 7,560
137,760
38,640 -
11,400
19,500
36,800

8,000
2,500
7,500
60,000
szgagsﬁ

$2,188,530
218,850
218,850
109,430
$2,735,660



Description

6" DIP
8" DIP
12" DIP
8" Gate Valves
Fire Hydrants
3/4" Service Lines
Storage Tank
6 Wells
Chlorination
A. Unit
B. Meter
€. Building
Telemetering

6" DIP
8" DIP
12" DI?

Fire Hydrants
3/4" Service Lines

6" DiP

g" DIp

12" BIP .

8" Gate Valves
Fire Hydrants

3/4" Service Lines

0uantit!

275
4465
233
B8

8
1220
0.5
8000

275
4455
233

1220
275

4465
23]

1230

LF
LF
LF
EA
EA
LF
MG
LF

EA
EA
SF

LF
LF
LF
EA
EA
LF

LF
LF
LF
EA
EA
LF

TABLE 1la

ESTIMATED WATER SYSTEM COSTS

1987

Unit Price

$18/LF
$22/1F
$32/LF
750/EA
1,800/EA
10/LF
0.40/LF
80/LF

10,000/EA
3,000/EA
5N/ SF

LS

SUBTOTAL

1988
$18/LF
22/LF
32/LF
750/EA
1,B00/EA
10/LF

SUBTOTAL

1889

$18/LF
22/LF
32/LF
750/t4
1,R00/EA
10/LF

SUBTOTAL

Cost
$4,950
98,230
7,460
6,000
14,400
12,200
200,000
640,N00

10,000
3,000
7,500

20,000

$1,023,740

$4,950
98,230
7,460
6,000
14,4n0
12,200
$143,240

$4,950
98,230
7,400
6,000
12,600
12,300
$1471,4R0



Descrigtion

Gll DIP

8" DpIP

12" DIP

B" Gate Valves
Fire Hydrants

3/4" Service Lines

6Il DIP

R" DIP

12" DI1p

8" Gate Valves

12" Gate Valves
Fire Hydrants

3/4" Service Lines

Chlorination

A, Unit
B. Meter
C. Building

Telemetering

A" DIP

8" Dip

12" DIP

B" Gate Valves

12" Gate Valves
Fire Hydrants

3/4" Service Lines

Ouantitx

275 LF
4465 LF
233 LF

1220 LF

1990

r——

Unit Price

$1R/LF
22/LF
32/LF
750/EA
1,800/EA
10/LF

1991

e

SUBTOTAL

130 LF
2940 LF
750 LF

1040 LF

150 SF

13¢ LF
2940 LF
750 LF
7 LA

2 E4

5 EA
1040 LF

$18/LF
22/LF
32/LF
750/EA
1,200/EA
1,800/EA
10/LF

10,000/EA
3,000/EA
50/SF

LS

SUBTOTAL

1ae?

$18/LF
22/LF
32/LF
750/EA
1,200/EA
1,8D0/EA
10/LF

SUBTDTAL

Cost
%4 ,950
98,230

7,460
6,000
14,400
12,200
$143,240

$2,340
64,680
24,000
5,250
2,400
9,000
10,400

10,000
3,000
7,500

20,000
$158,570

$2,340
64,680
24,000
5,250
2,400
8,000
10,4060
$118,070



-

1993
Description Quantity Unit Price Cost
6" DIP 120 LF $18/LF $2,160
8" DIP 2940 LF 22/LF 64,680
12" DIP 745 LF 32/LF 23,840
8" Gate Valves 7 EA 750/EA 5,250
12" Gate Valves 2 EA 1,200/EA 2,400
Fire Hydrants 3 EA 1,800/EA 5,400
3/4" Service Lines 1050 Lf 10/LF 10,500
SUBTOTAL £114,230
1ga4
6" DIP 130 LF $18/LF $2,340
8" DIP 2960 LF 22/LF 64,680
12" DIP 750 LF 32/LF 24,000
8" Gate Valves 7 EA 750/EA 5,250
12" Gate Valves 2 EA 1,200/EA 2,400
Fire Hydrants 5 EA 1,R00/EA 9,000
3/4" Service Lines 1040 LF . 10/LF 10,400
SUBTOTAL $118,070
1005
6" DIP 220 LF L18/LF $3,960
8" plIp 1310 LF 22/LF 28,820
12° DIP ) 550 LF 32/LF 17,600
B" Gate Valves - 3 EA 750/EA 2,250
12" Gate Valves 1 EA 1,200/EA 1,200
Fire Hydrants 4 EA 1,R00/EA 7,200
374" Service Lines 980 LF 10/LF 9,R00
SUBTOTAL $70,830
1204
6" DIP 220 LF $18/LF $3,960
B" DIP 1310 LF 22/LF 28,820
12" DiP ' 550 LF 32/LF 17,600
8" Gate Valves 3 EA 750/E4 2,250
12" Gate Vaives 1 EA 1,200/EA 1,200
Fire Hydrants 3 EA 1,800/EA 5,400
3/4" Service Lines 960 LF 10/LF 9,800
SUBTOTAL $89,7130
SUBTOTAL 1987-1005% £2,100,600
10% ENGINEZRING AND INSPECTION 210,000
10% CONTINGENCIES 210,000
5% LEGAL 105, 0nn
TOTAL $2.625, 700



/

Description

6" DIP

g" DIP

12° DIP

8" Gate Valves

12" Gate Valves
Fire Hydrants

3/4" Service Lines

6" DIP

8" DIP

12" DIP

A" Gate Valves

12" Gate Vvalves
Fire Hydrant

3/4" Service Lines

Quantity

220
1320
550
4

2

3
980

220
1310
550

I

LF
LF
LF
EA
EA
EA
LF

LF
LF
LF
EA
EA
EA
LF

1997

Unit Price

$18/LF
$22/LF
32/LF
750/EA
1,200/EA
1,800/EA
10/LF
SUBTOTAL

1998
318/LF
22/LF
32/LF
750/EA
1,200/EA
1,800/EA
10/LF
SUBTOTAL

Cost

$3,960
29,040
17,600
3,000
2,400
5,400
9,800
$71,200

$3,960
28,820
17,600
2,250
1,200
5,400
Q,R00
$89,030



1999
Descrigtion Quantity Unit Price Cost
6" DIP 140 LF $18/LF $2,520
8" DIP 1500 LF 22/LF 33,000
12 DIP 1210 LF 32/LF 38,720
8" Gate Valves 4 EA 150/EA 3,000
12" Gate Valves 3 EA 1,200/EA 3,600
Fire Hydrant 4 EA 1,800/EA 7,200
3/4" Service Lines 00 LF 10/LF 9,000
Chlorination
A, 1 EA 10,000/EA 10,000
B. 1 EA 3,000/EA 3,000
C. 150 SF 5N/ SF 7,500
Telemetering 1 L.S. 20,000
SUBTOTAL $137,58D0
2000
6" DIP 150 LF $18/LF £2,700
R" DIpP 1500 LF ?2/LF 33,000
12" DiP 1210 LF 32/LF 38,720
8" Gate Valves 4 EA : 750/EA 3,000
12" Gate Valves a4 EA 1,200/EA 4,800
Fire Hydrants 4 EA 1,800/EA 7,200
374" Service Line and LF 10/LF 9,000
. ‘ SUBTOTAL $92,420
2001
A" D1P 140 LF $18/LF £2,520
8" DIP 1500 LF 22/LF 33,000
12" DIP 1230 LF 32/LF 39,1360
R" Gate Valves 4 EA 750/EA 3,nnn
12" Gate Valves 3 EA 1,200/EA 3,600
Fire Hydrants 4 EA 1,800/EA 7,200
1/4" Service Lines ann LF 10/LF 9,000
SUBRTOTAL £97.68D0
2002
Description Quantity Unit Price Cost
6" DiIP 140 LF $1R/LF $2,520
R" DI®P 1470 LF 22/LF 3z,34n
12" D1P 1210 LF 32/LF 3R, 720
B" Gate Valves 4 £A 750 /EA 3,000
12" Gate Valves a4 £A 1,200/EA 4. 800
Fire Hydrants 4 ta 1,800/FA 7,200
3/4" Service Lines ann LF 10/LF _9,nng



—

6" DIP

g" DIP

8" Gate Valves
Fire Hydrants

3/4" Service Lines

6" DIP

8" DIP

R" Gate Valves
Fire Hydrants

374" Service Lines

6" DIP

8" DIP

8" Gate Valves
Fire Hydrants

3/4" Service Lines

75
2540

1250

75

2540

1250

75
2540

1250

LF
LF
EA
EA
LF

LF
LF
EA
EA
LF

LF
LF
EA
EA
LF

SUBTOTAL
2003

$18/LF
22/LF
750/EA
1,800/EA
10/LF
SUBTOTAL

2004
$18/LF
22/LF
750/EA
1,800/EA
10/LF
SUBTOTAL

2005

$1R/LF
22/LF
750/EA
1,800/EA
10/LF
SUBTOTAL

$97,580




2006

PDescription Quantity Unit Price Cost
6" DIP 75 LF $18/LF $1,350
8" DIP 2540 LF 22/LF 55,8R0
B" Gate Valves 7 EA 750/EA 5,250
Fire Hydrants 4 EA 1,800/EA 7,200
3/4" Service Lines 1250 LF 10/LF 12,500

SUBTOTAL $82,180
SUBTOTAL 1997-2006 £900,170
10% ENGINEERING AND INSPECTION gn, 000
10¢ CONTINGENCIES 90,000
5% LEGAL 45,000
TOTAL $1,125,170



TABLE 3
ESTIMATED WASTEWATER SYSTEM COSTS
FILING 1, PHASE 1

1987
Description Quantity uUnit Price Cost
8" PVC 13,100 LF $ 11/LF $144,100
Manholes 4] EA 1,500/EA 61,500
4" Service Line 7,700 LF 8/LF 61,600
Wastewater Plant
A. Site Construction LS 190,560
8. Piping &
Structures LS 41,340
C. Aeration System LS 20,300
D. Blower & Equip.
Building LS 14,500
- E. Chlorination
System LS 2,900
F. Electrical LS 8,700
G. Fencing LS 10,700
SUBTOTAL €E56, 200
FILING 2, PHASE 1
1989
8" PVC 6,370 Lf $ 11/LF $ 70,070
15" PvC 2,750 LF 18/LF 49,500
Mannoles , 26 EA 1,500/EA 39,000
4" Service Line 4,200 LF 8/LF 33,600
’ SUBTOTAL $192,170
FILING 3, PHASE 1
1391
8" PVC 10,980 LF $ 11/LF $120,780
Mannoles 31 EA 1,500/EA 46,500
4" Service Line 7,900 LF 8/LF 63,200
SUBTOTAL $230, 380
FILING 4, PHASE 1
1993
8" PYC 10,700 LF $ 11/LF £117,700
Mannoles 34 £A 1,500/EA 51,000
4" Service Line 7,900 LF 8/1F 63,200
SUBTOTAL $§251,900
Subtotal Pnase 1 (A1l filings inclusive) $1,210,750
10% Engineering and Inspection 121,100
10% Contingencies 121,100
» Legal 60,500
TOTAL

\B12,45



ESTIMATED WASTEWATER SYSTEM COSTS

Description

8" PYC

12" PVC

15" PVC

Mannoles

4" Service Line
Wastewater Treatment

8" PVC
Mannpies

4" Service Line

8" PVC
Manholes
4" Service Line

8" PVC
Mannoles
4" Service Line

TABLE 2
FILING 1, PHASE 2

1995
Quantity Unit Price
7,750 LF $ 11/LF
1,350 LF 15/LF
1,650 LF 18/LF
32 EA 1,500/EA
7,400 LF B/LF
- LS
SUBTOTAL
FILING 2, PHASE 2
19%¢
7,300 LF S 11/LF
27 EA 1,500/EA
8,00C LF 8/LF
' SUBTOTAL
FILING 3, PHASE 2
1559
3,850 LF $  1i/LF
12 EA 1,500/EA
7,500 LF 8/LF
SUBTOTAL
FILING 4, PHASE 2
2001
6,025 LF §  11/LF
23 EA 1,500/EA
5,600 LF B/LF
SUBTOTAL

Cost

$ 85,250
20,250
29,700
48,000
59,200

622,000

§E64,400

$ £0,300
40,500
64,000
$18¢,800

S 42,450
18,000
60,000

$121,450

$ 66,275
34,500
44,800

$145,575



Description

8" PV(C
Manholes
4" Service Line

8" PYC

Mannoles

4" Service Line

Lift Station/Force
Main

8" Pyl
Manhples
4" Service Line

TABLE 2

ESTIMATED WASTEWATER SYSTEM CUSTS

FILING 5, PHASE 2

2003

Quantitx

5,175 LF
18 EA
7,500 LF

Unit Price

$ 11/LF
1,500/EA

B/LF
SUBTOTAL

FILING 6, PHASE 2

2005

11,100 LF
28 EA
6,000 LF

$ 1I/LF
1,500/EA
B/LF

LS

SUBTOTAL

FILING 7, PHASE 2

2307

9,300 LF
26 EA
8,000 LF

$ 11/LF
1,500/EA

B/LF
SUBTOTAL

Subtotal, Phase 2 (A1l filings inclusive)

10% Engineering ana Inspection

10% Contingencies

% Legal
TOTAL

Cost

$ 56,925
27,000
63,200

147,125

§122,100
42,000
48,000

39,000
$251,100

$102,300
39,000
64,000

2y

$1,919,750
192,000
192,000
86,000



TABLE 2a
ESTIMATED WASTEWATER SYSTEM COSTS
1987
Description Quantity Unit Price
8" PVC 3275 LF $16/LF
Manholes 11 EA 1,500/EA
4" Service Line 1925 LF 8/LF
Wastwater Plant
A. Site Construction LS
B. Piping & Structures LS
C. Aeration Systen LS
D. Blower & Equip. Building LS
E. Chlorination LS
F. Electrical LS
G. Fencing LS
SUBTOTAL
1938
8" PVC 3275 LF $16/LF
Marnholes 11 EA 1,500/EA
4" Service Lines 1925 LF 8/LF
' SUBTQTAL
1389
8" PVC 3275 LF $16/LF
Manholes 11 EA £1,500/EA
4" Service Line 1925 LF 8/LF
SUBTOTAL
1980
8" PVC 3275 LF $16/LF
Manholes 11 EA 1,500/84
4" Service Line 1925 LF 8/LF
SUBTOTAL

Cost

$52,400
16,500
15,400

190,560
41,380
20,300
14,500

2,900
8,700
10,700
$373,300

$52,800
16,500
15,400
384,300

$52,400
16,500
15,400
$34. 30N

$52,400

16,500
$15,400
387,300



r

8" PVC

15* PvC
Manholes
4" Service

Bll Pvc

15" pvl
Manholes
4" Service

8" PVC

15" PV(
Manhotes
4" Service

B" PVYC

15" PVC
Menholes
4" Service

an PVC
Maznholes
&" Service

Description

Lines

Lines

Lines

Lines

Line

Quantity

1590 LF
680 LF

1050 LF

1590 LF
690 LF

1050 LF

1600 LF
680 LF

1050 LF

1500 LF
680 LF

1050 LF

2745 LF

1975 LF

1991

Unit Price

$16/LF
24/LF
1,500/EA
B/LF
SUBTOTAL

1992

$16/LF
24 /LF
1,500/EA
B/LF
SUBTOTAL

1983

$16/LF
24/LF
1,500/7EA
8/LF
SUBTOTAL

1904

S16/LF
247LF
1,5N0/EA
8/LF
SUBTOTAL

1095

S16/LF

1,500/E4

8/LF
SUBTOTAL

Cost

$25,440
16,320
13,500
8,400

$25,400
16,560
12,000
8,400
$62,300

$25,600
16,560
13,500
8,400
$64,060

$25,400
16,5A0
12,000
8,400
¥67,360

$43,920
12,000
15,800
371,720



1996
Description Quantity Unit Price
8" PVC 27145 LF $16/LF
Manhples 8 EA 1,500/EA
4" Service Lines 1975 LF 8/LF
SUBTOTAL
SUBTOTAL 1987-1996
10% ENGINEERING AND INSPECTION
10% CONTINGENCIES
5% LEGAL
TOTAL
1997
Description Quantity Unit Price
8" PYC 2145 LF S16/LF
Manholes 7 EA 1,500/EA
4" Service Lines 1975 LF R/LF
SUBTOTAL
1998
B" PV(C 2745 LF §16/LF
Hanhotes 8 EA 1,500/EA
4" Service Lines 1975 LF A/LF
- SUBTOTAL
1099
2" PyC 2675 LF L16/LF
Mannotes B A 1,500/EA
4" Service Lines 1975 LF B/LF
SUBTOTAL

Cost
$43,920

12,000

15,800
$71,720

$1,022,02n
102,200
102,200
51,100
$1,277,520

Cost
$43,920

10,500

15,800
£70,220

$43,920
12,000
15,80N
$71,720

$42,800
12,000
15,800

€70,600



Description

8" PVC

- Manholes

4" Service

8" PVC
Manholes
4" Service

8" PV(C
Manholes
4" Service

8" PVC

12" PVC
15" PVC
Manholes
4" Service
Wastewater

g" YL

12" pV(C
158" PYC
Manholes
4" Service

Lines

Lines

Lines

Lines
Treatment

Lines

Ouantit!

2675
1975

2675

1975

2675

1975

1950
340
410

1850

1340
350
415

]

1250

LF
EA
LF

LF
EA
LF

LF
EA
LF

LF
LF
LF
EA
LF

LF
LF
LF
EA
LF

2000

Unit Price

$16/LF

1,500/EA

8/LF
SUBTOTAL

2001

$16/LF

1,500/tA

B/LF
SUBTOTAL

2002

$16/LF

1,500/EA

B/LF
SUBTOTAL

2003

$16/LF
20/LF

24 /LF
},500/EA
8/LF

L.S.

SUBTOTAL

2004

$16/LF

20/LF

24 /LF

1,500/2A

8/LF
SUBTOTAL

Cost
$42,800
13,500
15,800
72,100

$42,800
© 12,000

15,800
370,600

$42,800
13,500
15,800
$72,100

$31,200
6,800
9,840
12,000
14,800
155,500
§230,140

$31,040
7,000
9,960
12,000
14,000
$74, 800



’

Description Quantity Unit Price Cost
8" PV(C 1930 LF $16/LF $30,880
12" PvC 330 LF 20/LF 6,600
15" PYC 410 LF 24 /LF 9,840
Manholes 8 EA 1,500 12,000
4" Service Lines 1850 LF B/LF 14,800
SUBTOTAL ¥74,120
8" PVC 1930 LF $16/LF $30,880
12" PVC 330 LF 20/LF 6,600
15" PVC 415 LF 24 /LF 9,960
Manholes 8 EA 1,500/EA 12,000
4" Service Lines 1850 LF B/LF 14 ,R0N
SUBTOTAL §74,7240
SUBTOTAL 1997-2006 $880,640
10% ENGINEERING AND INSPECTION 88,100
10% CONTINGENCIES 88,100
5% LEGAL ' 44,000
TOTAL $1,100,740



TABLE 3
ESTIMATED STREET IMPROVEMENT COSTS

PHASE 1
Description Quantity Unit Price Cost
farthwork 60,000 CY $£3.00/CY £180,000
Base Course 6"/171,000 sy 0.55/1N/SY 94,050
Pavement 3"/133,000 SY 1.70/IN/SY 226,100
Street Lignts LS 60,000
Subtotal $560,150
10% Engineering and Inspection 56,000
10% Contingencies 56,000
5% Legal 28,000
TOTAL 3700, 150
PHASE 2
Earthwork 85,000 CY $3.00/CY $255,000
Base Course 6"/237,800 SY 0.855/1IN/SY 130,790
Pavement 3" /184,300 SY 1.70/IN/SY 313,310
Street Lights . LS 90,000
Subtotal $789,100
10% Engineering and Inspection 78,900
10% Contingencies 78,900
5% Legal 39,450
TOTAL §386, 350



TABLE 3a
ESTIMATED STREET IMPROVEMENTS COSTS

19R7-2004%
DescriEtion Duantit! Unit Price Cost
Earthwork 60,000 CY £3.30/CY $198,000
Base Course 6"/171,0008Y 0.60/SY 102,600
Pavement 3"/133,000SY 1.90/SY 252,700
Street Lights L.S. 65,000

SUBTOTAL $618,300

107 ENGINEERING AND INSPECTION 61,800
10% CONTINGENCIES 61,800
5% LEGAL 31,000
TOTAL : §772.900



TABLE 4
ESTIMATED DRAINAGE IMPROVEMENT COSTS
PHASE 1
Description Ouantitz Unit Price
Culverts
15" Diameter 1,820 LF $18.50/LF
18" Diameter 480 LF 21.00/LF
21" Diameter 60 LF 23.50/LF
24" Diameter 320 LF 25.00/LF
27" Diameter 320 LF 30.00/LF
33" Diameter 140 LF 36.50/LF
36" Diameter 60 LF 43,50/LF
42" Diameter 60 LF 56.50/LF
Subtotal
10% Engineering and Inspection
10% Contingencies
5% Legal
TOTAL
- PHASE 2
Culverts
15" Diameter 2,040 LF $18.50/LF
18" Diameter 720 LF 21.00/LF
21" Diameter 520 LF 23.50/LF
27" Diameter 120 LF 30.00/LF
30" Diameter 50 LF 34,50/LF
33" Diameter 150 LF 36.50/LF
36" Diameter 140 LF 43.50/LF
42" Diameter 380 LF 56.50/LF
48" Diameter 640 LF _ 70.50/LF
Subtotal

10% Engineering and Inspection
10% Contingencies

°% Legal

TOTAL

Cost

——

$33,670
10,080
1,410
8,000
9,600
5,110
2,610
3,390

$73,870
7,400
7,400
3,700
$92,370

$ 37,740
15,120
12,220

3,600
1,725
5,475
6,090
21,470

45,120

$148,560
14,860
14,860
7,430



1

TABLE 4a
ESTIMATED DRAINAGE IMPROVEMENTS
1987-2006
Description Quantity Unit Price Cost
Culverts
15" Diameter 1,820 LF 20.50/LF $37,310
18" Diameter 480 LF 23,00/LF 11,040
21" Diameter 60 LF 26.00/LF 1,560
24" Diameter 320 LF 27.50/LF 8,800
27" Diameter 320 LF 33.00/LF 10,560
33" Diameter 140 LF 46,00/LF 5,600
36" Diameter 60 LF 48.00/LF 2,880
42" Diameter. 60 LF 62.00/LF 3,720
SUBTOTAL C81,470
10% ENGINEERING 8,150
10% CONTINGENCIES 8,150
5% LEGAL 4,070
TOTAL $101,840
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EONSTRUCTION & ASSESSED VALUATIONW

Bing.-Family Mult.-Femiiy

Residentiasl Residential Cormerciatl
Year Comstruct. Construct. Congtruce,
1987 4,580,000
1988 6,580,000

1989 3,640,000 1,900
1990 3,570,000 91,925
1991 6,720,000 1,900
1992 6,720,000 1,925

l1993 6,790,000 14,620,000 91,900
199 6,720,000 11,550,000 91,925
1995 6,720,000 91,900

lwoe 6,720,000 91,925
1997 7,280,000 91,900
1998 7,280,000 91,925

l1999 6,930,000 91,900
2000 6,930,000 91,925
2001 5,180,000 91,900
2002 5,180,000 91,925
2003 7,210,000 1,900
2004 7,140,000 91,925
2005 5,530,000 91,900

lzooo $,530,000 91,025
2007 7,350,000 91,900
2008 7,280,000 91,925
2009

IIzo1o
2011
2012

tou
014
2015
016

(1) Cunslative Assessed Values pre computed b
tive Construction by 29%, and then by 70%
prior yesr's Cumulative Assessed Values.

lrepared by Dsin Bosworth on O 70T 788

Table 8
PAINT BRUSH NILLE METROPOLITAN DISTRICT

Total Construction
Yotsl Cunulative Assessed
Construct, Comgtruct. Values (1)

6,580,000 4,580,000

6,580,000 13,180,000

3,731,900 16,891,900 1,335,740
3,661,925 20,553,825 2,671,480
6,811,900 27,365,725 3,429,056
6,811,925 34,177,650 4,172,426
18,501,900 52,679,550 5,555,242
18,361,925 71,041,475 6,938,063
6,811,900 77,853,375 10,603,049
6,811,925 84,665,300 14,421,419
7,371,900 92,037,200 15,804,235
7,371,925 99,409,125 17,187,056
7,021,900 106,431,025 18,683,552
7,021,925 113,452,950 20,180,052
5,271,900 118,724,850 21,605,498
5,271,925 123,996,775 23,030,949
7,301,900 131,298,675 24,101,145
7,231,925 138,530,600 25,171,345
5,621,900 144,152,500 26,653,631
5,621,925 9,774,425 28,121,712
7,641,900 157,216,325 29,262,957
7,371,925 164,588,250 30,404,208
164,588,250 31,914,914
164,588,250 33,411,415
164,588,250 33,411,415
164,588,250 33,411,415
164,588,250 33,411,415
164,588,250 33,411,415
164,588,250 33,411,415
164,588,250 33,411,415

o O 00 0000

y multiplying the Total Cumula-
, and adding the total to the
Assessments are legged 2 years.

Normal Buildour

PRTIERSH . WR!



Table 9
I PAINT BRUSH HILLS METROPOLITAN DISTRICT Wormal Buildos,-
T :
iEViLova INFRASTRUCTURE COSTS (1)
Mater Wastewater Street  Gross Total Engineering Contingency Legsl Net Total
'lar Costs Costs Costs Costs {10%) (10%) 5% Costs _
1987 81,223,400 8556, 200 $560,150 82,339,750 233,975 8233,975 $1156,988 $2,924,688
938
'959 385,030 192,170 $T7,200 $7,720 57,720 28,850 721,500
$e0
1991 187,650 230,480 418,130 41,013 41,813 20,907 522,663
Iwz
Pe3 329,800 231,900 561,700 56,170 56,170 28,085 702,125
1994
l995 226,640 844,400 789,100 1,880,140 188,014 188,014 94,007 2,350,175
996 '

............................................................................

ih.! 82,352,520 82,075,150 81,349,250 85,776,920 $577,692 $577,692 8288 846 87,221,150

..."BI‘I‘H-lﬂl.Egg:H===Sﬂ‘::::=========8==:=::=G==l=====B=:===BB===H==t====='====E=EE===EE‘====

1997 8567,940 8184800 $752,740 $75,27% $75,274 $37,637  $940,925
958
'999 259,780 121,450 181,230 38,123 38,123 19,062 476,538
2000
o0 188,650 145,575 335,225 13,423 13,423 16,1 417,783
‘ocz
ocs 291,840 147,125 438,765 43,877 43,877 21,938 548,456
2004
loes 324,220 251,100 575,320 57,532 57,532 28,766 719,150
o0& .
2007 329,660 205,300° 534,960 53,496 53,495 26,748 688,700
ooe
Ph.1l 81,981,890 81,055,350 $0 83,017,240 $301,724 $301,724 $150,852 83,771,550

.‘88!=EHEE:.‘===I==================================:=====:=======================.============l

I(t) Drainage lmprovement Costs have been omitted.

fepared by Dain Bosworth on 04/07/B6 PRTGRSHI.WRY



09/01/86 < DATED DATE 09/07/86 < DELIVERY DATE

lgg Y SERVICE SCWEDULE (lssue )

DATE

l 03/01,87
09/01/87
03/01/88
09/01/88
03/01/8%
09/01/89
03/01/90
09/01/90
03/01/9
09/01/9%
03/01/92
09/01/92
03/0%/93
09/01/93
03/01/94
09701794
03/01/95
09701/95
l 03701796
09/01/9%
03/01/97
09/01/97
03/01/98
09/01,%8
03/01/99
05701799
03/01,2000
|D9/01l2000
037017200
09/01/200%
037012002
09/01/72002
03/01,2003
0%/01/2003
03,01,2004
09,0172004
03/01/200%
0970172005
037012006
09/01,2006
3/01/2007
09/01/2007
0370172008
0970172008

370172009
/0172007
370172010

0970172010
370172011
9/0172011
3/01/2012

0970172012

03/0172013
970172013

F!/D‘l/?ﬂh’.

09/01/2014

0370172015

097012015

0370172016

0970172016

TOTAL

I ACCRUED
NET COS1

PRINCIPAL

$,000
5,000
5,000
5,000
5,000
S, 000
170,000
190,000
205,000
220,000
250,000
265,000
295,000
325,000
350,000
390,000
425,000
460,000
510,000
555,000
610,000
0

o o o o O o o o

$5,250, 000

----------

35 250, 000

RATE

9.500%
¢.500%
$.500%
9.500%
$.500%
9.500%
9.500%
9.500%
9.500%
$.500%
®.500%
9.500%
9.500%
¢.500%
9.500%
9.500%
9.500%
§.500%
9.500%
9.500%
?.500%
9.500%
¢.500%
?.500%
?.500%
%.500%
%.500%
9.500x
9.500%

9.500%

IIIE!ESI

249,375.00
249,375.00
249,137.50
249,137.50
248,900, 00
248,900.00
248,662.50
248,662.50
248,425.00
248,425.00
248,187.50
248,187.50
247.950.00
247,950.00
239,875.00
239,875.00
230,850.00
230,850.00
221,112.50
221,112.50
210,662.50
210,662.50
198, 787.50
198,787.50
186,200.00
186, 200.00
172,187.50
172,187.50
156, 750.00
156, 750.00
140,125.00
140,125.00
121,600.00
121,600.00
101,412.50
101,412.50
79.562.50

79,562.50

55,337.50

55,337.50

28,975.00

28,975.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Table 10
PAINT BRUSH HILLS WETROPOLITAN DISTRICT

TOTAL

249,375.00
254,375.00
249,137.50
254,137.50
248,900.00
253,900.00
248,662.50
253,662.50
248,425.00
253,425.00
248,187.50
253,187.50
247,950.00
417,950.00
239,875.00
429,875.00
230,850.00
43%,850,00
221,112.50
441,112.50
210,662.50
480,662.50
198,787.50
483,787.50
184,200.00
481, 200.00
172,187.50
497,187.50
156,750.00
506, 750.00
140,125.00
530,125.00
121,600.00
546,600, 00
101,412.50
58%,412.50
M,562.50

$89,562.50
55,337.50

$10,337.50
28,975.00

638,975.00
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

$13,018,150.00

$7,768,150.00
0.00

0.00

$7,768,150.00 $13,018,150.00

ESSZEIEzssz=stn

lrepared by Dain Bosworth on 04 /07/84

FISCAL TOTAL

503,750.00
503,275.00
502,800.00
502,325.00
501,850.00
$01,375.00
665,900.00
669,750.00
666,700.00
662,225.00
871,325,00
662,575.00
667,400.00
869,375.00
643,500.00
670,250.00
658,200.00
662,825.00
669,125.00
665,675.00
667,950.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

TIC:

AVG. COUPON:

AVG. LIFE:
BOND YEARS:
BOND TEARS:
NIC:

SQURCES:

PAR AMOUNT OF ]8SUE

USES:

COSTS OF 1SSUANCE
U.W. DISCOUNT (2.50%)
CAPITALI2ED INTEREST
AVAILABLE TO |SSUER

TOTAL USES

Wormal Buildout

15,250,000

SSccrezmprsg

$100,000
131,250
1,007,025
4,011,725

85, 250 ,030

9.409990000% (FROM DELIVERY DATE)D
9.500000060% (FROM DELIVERY D&TE)

15.57523809
81770
B1770

YEARS (FROM DELIV.DATE)
YEART {FROM DELIV.DATE)}
YEARS (FROm DATED DATE)

#.500000000% (FROM DATED DATE)

PNTB2SH R



-DATE

03/01/91
09/01/91
03/01/92
o9/01/92
03/01/93
09/01/93
03/01/94
09/01/94
03/01/95
09/01/95
03/01/96
09/01/96
03/01/97
0%/01/97
03/01/98
0%/01/98
03/01/99
09/01/9%
03/01/2000
09/01/2000
03/01/200%
0970172001
lOSID'IIZDDZ

09/01/2002
03/01/2003
0%9/01,2003
03/01/2004
0%/701/2004
03/01/2005
09/01/2005
0370172006

0%701/2006
IggIOHZODT
/0172007

03/01/2028
05/01/2008
03/01/2009
0%/01/2009
0370172010
0%/01/2010
0370172001
lDWDUZDH
03/01/2012
0%/701/201%2
03/01/20%3
0%/01/2013
03/01/2014
097012014
03/017201%
0970172015
l0310112016
09/01/2016
0370172017
0%/0%72017
0370172018
0970172018
03,01/2019
0970172019
0370172020
lO?lO'l/ZDZD

JOTAL
ACCRUED

NET COST

PRINCIPAL

P R R N N T .-

25,000
30,000
35,000
35,000
35,000
45,000
45,000
50,000
55,000
60,000
65,000
70,000
80,000
85,000
95,000
105,000
115,000
120,000
140,000
145,000
165,000
0

0

0

$1,600,000

31,600,000

ETOSFER=ZECE

PEBT SERVICE SCMEDULE (lssue #2)

0F701/90 « DATED DATE 09/01/90 < DELIVERY DATE

PAINT BRUSH WILLS METROPOLITAN DISTRICT

RATE INTEREST
76,000.00
9.500% 76,000, 00
74,812.50
9.500% 74,812.50
73,387.50
9.500% 73,387.50
71,725.00
9.500% 71,725.00
70,062.50
9.500% 70,062.50
68,400.00
9.500%  #8,400.00
6,262.50
.500% 88,262.50
64,125.00
9.500%  #4.125.00
61,750.00
9.500%  61,750.00
59,137.50
9.500% 59,137.50
56,287.50
9.500%  56,287.50
$3,200.00
9.500%  53,200.00
49,875.00
9.500X  49.875.00
46,075.00
9.500X  4&,075.00
42,037.50
9.500%  42,037.50
37,525.00
9.500% 37,525.00
32,537.50
9.500%  32,537.50
27.075.00
9.500% 27,075.00
21,375.00
9.500% 21,375.00
14,725.00
9.500% 14,725.00
7,837.50
9.500% 7,837.50
0.00
9.500% 0.00
0.00
9.500% 0.00
0.00
9.500% 0.00
0.00
9.500% 0.00
0.00
9.500% 0.00
0.05
9.500% 0.00
0.00
9.500% 0.00
0.00
9.500% 0.00
0.00
9.500% 0.00

$2,148,425.00
0.00

$2,148,425.00

WE-=cmEz== tz=zz

TOTAL

76,000.00
10,000.00
74,812.50
104,812.50
73,387.50
108,387.50
71,725.00
106, 725.00
70,062.50
105, 062.50
68,400.00
113,400.00
86,262.50
111,262.50
64,125.00
114,125.00
61,750.00
116, 750.00
59,137.50
119, 137.50
56,287.50
121,287.50
$3,200.00
123,200.00
49,875.00
129,875.00
46,075.00
131,075.00
42,037.50
137,037.50
37,525.00
142,525.00
32,537.50
147,537.50
27,075.00
147,075.00
21,375.00
161,375.00
14,725.00
159,725.00
7.837.50
172,837.50
0.00

0.00

0.00

0.00

0.00

0.0C

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.09

0.00

$3,748,425.00
.00

$3,748,425.00

sz=z=s=z cggzzzz:

.Prtpared by Dain Bosworth on 04/07/84

F1SCAL TOTAL

------------------------------- teranmsinnn

177,000.00
179,625.00
181,775.00
178,450.00
175,125.00
181,800.00
177,525.00
178,250.00
178,500.00
178,275.00
177,575.00
176,400.00
179,750.00
177,150.00
179,075.00
180, 050.00
180,075.00
174,150.00
182,750.00
174,450.00
180,675.00

0.00

0.00

0.00

0.00

SOURCES :

PAR AMOUNT OF JSSUE

USES:

TicC:

AVERAGE LIFE:
BOKD YEARS:
BOND YEARS:
NIC:

COSTS OF ISSUANCE
U.W. DISCOUNT (2.50%)
CAPITALIZED INTEREST
AVAILABLE TO ISSUER

TOTAL USES

Nermal Buildout

31,600,000

$100,003
40,002
358,625
1,103,375
$1,609,0%0

9.49990000TL (FROM DELIVERY DATE)
AVERAGE COUPON®.500000000% (FROM DELIVERY DAT{)

14.13437%
22615
22615

YEARS (FROM DELIV,DATE)
YEARS (FROM DELIV.DATE)
YEARS (FROM DATED DATE)

©.500000000% (FROM DATED DATE)

PRTERSHT WR 1
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l Table 13

l PAINT BRUSH HILLS METROPOLITAN DISTRICT Reduced Buildou.
CONSTRUCTION & ASSESSED VALUATION
Sing.-Family Mult.-Family Total Construction
Residentiasl Residential Commercial Total Cumulative Assessed
Year Comstruct. Congtruct. Construct, Construct, Construct. Values (1)
I1987 1,610,000 1,610,000 1,810,000
1788 1,680,000 1,680,000 3,290,000
198% 910,000 22,975 932,975 4,222,975 326,830
l1990 10,000 - 22,980 32,980 5,155,955 647,870
1991 1,680,000 22,975 1,702,975 6,858,930 857,264
1992 1,480,000 22,980 1,702,980 8,5%61,910 1,046,659
I1993 1,680,000 2,870,000 22,975 4,572,975 13,134,885 1,392,363
1994 1,680,000 2,870,000 22,980 4,572,980 17,707,885 1,738,068
1995 1,680,000 22,975 1,702,975 19,410,840 2,566,382
I1996 1,480,000 22,980 1,702,980 21,113,820 3,594,697
197 1,820,000 22,975 1,842,975 22,956,795 3,940,401
1998 1,820,000 22,980 1,842,980 24,799,775 4,286,105
1999 1,750,000 22,975 1,772,975 26,572,750 4,660,229
2000 1,750,000 22,980 1,772,980 28,345,730 5,034,354
2001 1,240,000 22,975 1,282,975 29,628,705 5,394,268
2002 1,330,000 22,980 1,352,980 30,981,685 5,754,183
2003 1,820,000 22,97 1,842,975 32,824,660 6,014,627
2004 1,820,000 22,980 1,842,980 34,657,640 6,289,282
2005 1,400,000 22,975 1,622,975 36,000,815 6,683,406
2006 1,400,000 22,980 1,422,980 37,513,595 7,037,501
2007 1,820,000 22,975 1,8:2,975 39,354,570 7,326,395
2008 1,820,000 22,980 1,8:2,980 41,199,550 7,615,260
2009 0 41,199,550 7,989,384
2010 0 41,199,550 8,363,509
2on 0 41,199,550 8,363,509
2012 0 41,199,550 8,363,509
2013 0 £1,199,550 8,343,509
2014 0 &1,199,550 8,343,509
2015 0 41,199,550 8,363,509
20146 0 41,199,550 8,363,500

(1) Cunulative Assessed Values are computed by multiplying the Total Cumuta-
tive Construction by 29%, and then by 70%, and adding the total to the
prior year's Cumulative Assessed Values. Assessments are lagged 2 years.

Prepared by Dain Bosworth on 04/07/86 PNIERGH2.WRY



Table 14

PAINT BRUSH HILLS METROPOLITAN DISTRICT Reduced Buildoy,

l ceT

DEVELOPE® JNFRASTRUCTURE COSTS (1)

Mater Wastewnter Street  Gross Tota! Engineering Contingency Legal det Total
Year Costs Costs Costs Costs (8]7%] (10x) (5%) Costs

............

987 81,023,740  &373,300 $309,150 81,706,190 $170,819 $170,819 $85,310 82,132,738

1988 3, 240 84,300 227,540 22,754 22,754 11,37 284,425
yae $41,480 8,300 225,780 22,578 22,578 11,289 282,225
90 143,240 84,300 227,540 22,754 22,754 1,377 264,625

1" 158,570 43,600 222,170 .07 22,217 11,109 2T, 713

1992 118,070 82,300 180,370 18,037 18,037 9,019 225,453

!993 114,230 &4, 060 178,290 17,829 17,829 8,915 222,863
994 118,070 62,350 180,430 18,043 18,043 9,022 225,538
1995 70,830 n, 720 142,550 14,255 14,255 7,128 178,188

I996 69,130 T, 720 140,850 14,085 14,085 7,043 176,063

Ph.1 $2,100,500 81,021,960 $309,150 3,431,710 $343 171 8343,171 $171,585 84,289,638

B'SSBE==I==I=3IEIE====l========:======:22::::::::::::==S==:===E=== ------ EZESZE=RETSSECSS EZSEZZTECED
l??? $71,200 $70,220 $309,150 $450,570 $45,057 $45,057 $22,529 $563,213

1998 69,030 71,720 140,750 14,075 14,075 7,038 175,938
lm 137,540 70,400 208,140 20,814 20,814 10,407 260,175
000 98,420 72,100 170,520 17,052 17,052 B,526 213,150
2001 97,680 70,600 168,280 16,828 16,828 8,416 210,350
o2 97,580 72,100 169, 680 16,968 16,968 8,484 212,100
'003 82,180 230, %40 312,320 31,232 31,232 15,616 390,400
2004 22,180 74,800 156,980 15,698 15,698 7.849 196,225
005 82,180 74,120 156,300 15,630 15,630 7.815 195,375
Eooe 82,180 74,240 156, 420 15,8642 15,642 7,821 195,525
007 , : 0 0 0 0 0
2008 o 0 0 0 0

h.11  $900,170 £880,640 $309,150 2,089,940 $208,996 $208,996 $104,498 $2,612,450

’
BEREREBEE ll'lﬂtSBIHEEEBlBH.ll‘..l‘ﬂ=.==I=========B=====S=l=======n‘-BEB::'===!===EIIBI=B=B======HIH=

lﬂ) Orainsge Improvement Costs have been omitted.

repared by Dain Bosworth on 04707788 PRTBRSn2.WRI



l Table 15
PAINT BRUSH WILLS WETROPOLITAN DISTRICT Reduzed B.itdo.-
lp_ T SERVICE SCMEDULE (Issue #1)
09/01/86 < DATED DATE 09/01/86 < DELIVERY DATE
l DATE PRINCIPAL RATE INTEREST TOTAL FISCAL TOTAL SOURCES:
------------- M e R I L LT T T, PAR AMOUNT [s]3 |‘SUE ‘1‘500‘000
RZCEzsczzEec
03/01/87 71,250.00 71,250.00 USES:
09/01/87 71,250.00 71,250.00  142,500.00 COSTS OF ISSUANCE $100, 000
03/01/88 71,250.00 71,250.00 U.W. DISCOUNT (2.50X) 37,500
09/01/88 71,250.00 71,250.00  142,500.00 CAPITALIZED INTEREST 285,000
03/01/89 71,250.00 71,250.00 AVAILABLE TO JSSUER 1,077,500
09/01/89 5,000 %.500% 71,250.00 76,250.00 w7,500.00 LU
03/01/90 71,012.50 71,012.50 TOTAL USES $1,500,000
09/01/90 5,000 9.500% 71,012.50 76,012.50  147,025.00 e
03/01/91 70,775.00 70,775.00
09/01/91 5,000 ©.500% 70,775.00 75,775.00  144,550.00
03/01/92 70,537.50 70,537.50
09/01/92 5,000 9.500% 70,537.50 75,537.50  146,075.00
03/01/93 70,300.00 70,300.00
09/01/93 45,000 9.500% 70,300.00 115,300.00  185,600.00
03/01/94 68,182.50 68,162.50
0%/01/94 55,000 - €.500% 68,162.50 123,162.50  191,325,00
03/01/95 65,550.00 5,550.00
09/01/95 60,000 9.500% 65,550.00 125,550.00 191, 100.00
03701796 62,700.00 62,700.00
09/01/96 40,000 9.500% 62,700.00 122,700.00  185,400.00
03/01/97 5¢,850.00 50,850.00
09/04/97 70,000 %.500% 59,850.00 129,850.00  1&9,700.00
03/01/98 56,525.00 56,525.00
09/01/98 80,000 9.500%  '56,525.00 134,525.00  193,050.00
03/01/%9 $2,725.00 52,725.00
09/01/99 £0,000 9.500% 52,725.00 132,725.00  185,450.00
03/01/2000 43,925.00 48,925.00
0970172000 95,000 9.500% 43,925.00 143,925.00  192,850.00
l03/0112001 &b, 612,50 &4,412.50
0970172001 100, 000 9.500% 44,412.50 144,412.50  188,825.00
0370172002 39,662.50 39,662.50
09/01/2002 110, 000 $.500% 39,662.50 149,662.50  189,325.00
03,01/72003 34,437.50 34,437.50
09/01/2003 120,000 9.500% 34,437.50 154,437.50  188,875.00
03/01/2004 28,737.50 28,737.50
09/01/2004 130, 000 9.500% 28,737.50 158,737.50  187,475.00
0370172005 22,562.50 22,562.50
l 09/0172005 145,000 9.500% 22,562.50 167,562.50  190,125.00
0370172006 15,675.00 15,675.00
0970172006 155,000 9.500% 15,675.00 170,4675.00  186,350.00
03/01/2007 8,312.50 8,312.50
09/01/2007 175,000 9.500% 8,312.50 183,312.50  191,425.00
03,01/2008 0.00 0.00
09/01/2008 0 9.500% 0.00 0.00 0.00
03/01/200% 0.00 0.00
09/01/200% 0 ¢.500% 0.00 0.00 0.00
loszm/zow 0.00 0.00
0%/01/2010 0 9.500% 0.00 0.00 0.00
03/01720%1 0.00 0.00
0970172011 0 §.500% 2.00 0.00 0.00
0370172012 0.00 0.00
.owm/zmz $.500% 0.00 0.00 0.00
0370172013 0.00 0.00
09/701/2013 0 §.500% 0.00 0.00 0.00
03/01/20%4 0.00 0.00
lowouzou 0 9.500% 0.00 0.00 0.00
0370172015 0.00 0.00
09/01/2015 0 ©.500% 0.00 0.00 0.00
03/01/2016 0.00 0.00
09/01/2016 0 $.500% 0.00 0.00 0.00
.......................................... Tic: 0.49909900%% (FROM DELIVERY DATE)
TOTAL  $1,500,000 $2,209,225.00 33,709,225.00 AVG. COUPON: 9.500000000% (FROM DELIVERY DATE)
ACCRUED 0.00 0.00 AVG. LiFE: 15.50333333  YEARS (FROM DELIV.DRTE)
.......................................... BOND YEARS: 23255 YEARS (FROM DELIV.DRTE)
NET COST  $1,500,000 $2,209,225.00 83,709,225.00 BOND YEARS: 23255 YEARS (FROM DATEC DATE)
RECERERIZIELCESD IS===l=:l===8:::t:-x.‘..‘.:::::l!= IIC: 9.5000000001 (FRCH D‘TED ijf)

lPremred by Dain Bosworth on 04/07/86
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DESCRIPTON
ALL OF SECTION 25 AND THE EAST _ )
1/2 OF SECTION 26, TOWNSHIP 12 26 25 30
SOUTH, RANGE 65 WEST, EL PASO
COUNTY, COLORADO
|
|
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| R |
_ 35 _ I"=2000
_ LEGEND _ PAINT BRUSH HILLS
1 PHASE ONE | METRO SERVICE AREA MAP
1 PHASE TWO EXHIBIT I-I



Section 25
South, Range
except the

Easterly 3,220

described in
Faso County,

Job Mo, B&0Zs
Client: Jerry

EXHIBIT 5

LEGAL DESCRIFTION

Unplatted portion of Faint Brush Hills

arnd the East one-half of Section 24, Township 12
&5 West of the &6th F.M. in El Faso Courty, Colorado
Easterly 30 <feet and the Southerly &4 feet of the
2.7% feet of said Section 25, and except that parcel
Book 27X at Fage B60 of the records of said E)
containing 944.89 fAcres, more or less.

E Berge-Brewer and Associates, Inc.
Smith ENGINEERS AND LAND SURVEYDRS



Philip F. Anderson, PL.
ATTORNEY AT LAW

10 East CosTiLLa
CoLorapo SPRINGS. CoLORADO BOSDQ

(303) 633-4873

EXHIBIT 6

PAINT BRUSH HILLS METROPOLITAN
DISTRICT SERVICE PLAN

May 14, 1986

Board of County Commissioners

El Paso County

27 East Vermijo

Coleorado Springs, Colorado 80903

Re: Paint Brush Hills Metropolitan District/Public Utilities
Commission

Ladies and Gentlemen:

Please be advised that I have helped to prepare the Service
Plan for the proposed Paint Brush Hills Metropolitan District and
as such have reviewed the Service Plan in its entirety. Said
Service Plan does not plan for the provision of utility services
to areas outside the boundaries of the District itself. As such
it is my opinion that the Public Utilities Commission has no
jurisdiction over the proposed District.

Slncerely,

r\



W.C. WELLS & CO. INC. / consuiting geclogists
60 garden office center / broomfieid, colorado 80020 / tefephone {303) 466-3801

October 12, 1983

EXHIBIT 7

Mr. Jerry Smith
3730 Sinton Road, Suite 250
Colorado Springs, Colorado 80907

Re: Phase II, Paint Brush Hills Development, El Paso
County, Colorado.

Job No. 1063-160

Dear Jerry:

At your reguest, we have performed a preliminary ground
water investigation for the second phase of the Paint Brush
Hills Developmént. We understand you intend to develop the
southern 960* acres of the project for single family homes.
About 2,000 homes would be constructed and these homes would
be serviced with water from a central water supply system.
The water source for the system would be ground water pumped
from deep wells. The objectives of our work were to assess
the availability of ground water in geoclogic formations

beneath the property to supply the development.

The occupants of the proposed homes probably would use
water at a rate of about 80 gallons per day per capita. If
weé assume an occupancy factor of 3 people per home, the
domestic water use would ultimately be about 537 acre feet
of water per year. 1If each homeowner irrigated about 4,000

square feet of lawn or garden, irrigation water reguirements



would raise the total water supply needed for the development
to about 1,000 acre feet per year.

GENERAL COMMENTS

As you will recall from previous reports, the subject
property is underlain by four water bearing formations.
Sands, sandstones and claystones of the Dawson Arkose forma-
tion, should extend'from the ground surface to a depth of
about 500 feet. This formation is underlain by Denver

formation shales and sandstones that should be in the
interval of 500 to 1,100 feet. Sandstones and shales of the

Arapahoe formation probably extend from 1,100 to 1,800 feet,
while the basal Laramie Fox Hills sandstones should be in
the interval 2,100 to 2,400 feet below ground surface.

We expect properly drilled municipal wells tapping the
Dawson Arkose on this property should produce approximately
75+ gallons per minute. Denver, Arapahoe and Laramie Fox
Hills wells should respectively produce approximately 100,
150, and 100 gallons per minute each. Ground water produced
from these wells should be nearly acceptable for domestic
consumption almost without treatment. We should point out
that locally the Dawson, Denver and Arapahoe formations do
contain waters of moderately high iron concentrations. 1In
your development planning, an iron removal system might be

programmed for cost estimating purposes.



LXISTING WELLS

On the Paint Brush Hills Development, three wells are
currently present. fTwo Dawson Arkose wells and one Arapahoe
formation well are located at the sites shown on the attached
Figure 1. Each well, permitted by the Colorado Ground Water
Commission has been drilled and tested. On the following
table we list the wells, total depths, productivity, acre
foot per year appropriation, and date of well drilling.

Well Permit Date Drilled Depth Yield Appropriation
(ft) {gpm) {af/yr)
17654-15 9-18-75 54 50
17658-11 9-05-75 700 28
17048 ' 7-03-74 1900 50
TOTAL 206

TOTAL
WATER SUPPLY DEVELOPMENT

In addition to the 206 acre feet of water already
appropriated from the property, we anticipate that additional
ground water supply can be obtained. This additional water
supply should be derived from the Dawson Arkose, Denver,
Arapahoe and Laramie Fox Hills formations. The ground water
should be appropriated by application to the Colorado Ground
Water Commission, who administers and regulates the use of
ground water within designated ground water basins. Paint

Brush Hills is part of the Black Squirrel Creek Designated
Ground Water Basin.



wells

U0

Ground water from "non-tributary" bedrock fgrmations is
normally appropriated to the extent of 1/100th of the ground
water in storage beneath the property. This method of
regulating ground water supply is pursuant to Senate Bill
213, passed in 1973, which apportions the amount of water
that a landowner could develop each year. The aim of the
law is to conserve ground water supplies for a reasonable

period of time.

Storage of ground water beneath the property is computed
by multiplying the area of the property, the thickness of
saturated sand within each individual formation, and the
drainable porosity (specific yield) of the sandstone forma-
tion. We have reviewed several geophysical logs in the
area, including the logs of wells on the property and we
anticipate that within the Denver formation there should be
about 150 feet'of water saturated sand. For the Arapahoe
and Laramie Fox Hills formations we anticipate saturated
sand thicknesses of 180 and 175 feet. Beneath the entire
Paint Brush Hills development, which approximates 1,440
acres, we compute that there should be 32,400 acre feet of
Denver formation groundé water. 1In the Arapahoe and Laramie
Fox Hills formations we anticipate there should be 38,800
and 31,500 acre feet of water in ground water storage. For
this estimate we have utilized a specific yield of 15% for
the Denver and Arapahoe formations, and 12k% for the Laramie
Fox Hills formation.

A part of the Arapahoe formation ground water has
already been appropriated by the existing Arapahoe well (No.

17048). We estimate future appropriation of Denver ground

-4-



water should approximate 324 acre feet of water per year.
The property owner should be able to appropriate from the
Arapahoe and Laramie Fox Hills wells 335 and 315 acre feet
of water per year, respectively. The total amount of unap-
propriated non-tributary ground water beneath the Paint
Brush Hills development, therefore, should be about 994 acre
feet of water (Table I). Adding the appropriations from the
existing wells, the total available supply on an annual
basis should be about 1,180 acre feet of water per year, or
clearly more than enough water to supply the proposed
development.

We should point out that over the last few Years the
State Engineer has been looking closely at the effects of
pumping ground water from semi-artesian aguifers such as the
Denver formation on the flow of surface water and the stream
depletions that might result from well pumping. The State
Engineer has been concerned that withdrawal of ground water
from the Denver formation may influence the rate of flow of
surface streams further southeast in the Black Squirrel
Creek area.

Although the actual analysis and procedure to be used
in analyzing the depletive stream effects has not been
finally determined by the State Engineer, we have been
associated with such analysis that utilizes a mathematical
formula developed by Dr. Glover of Ft. Collins. This formula
predicts stream depletions by well pumping at any time. For
this investigation we have constructed geologic cross sections

to illustrate where the Denver formation sandstones would



welis
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intercept the stream channel. Utilizing this cross sec-
tional information and reasonable aguifer coefficients,
(Transmissivity of 1000 gallons per day per foot and spe-
cific yield of 15%.), we anticipate that pumping a well on
the property would not influence the rate of flow of the
surface stream in 100 years at a rate greater than about
0.1%. We anticipate the Denver formation ground water
therefore beneath the subject property is not tributary to
the Black Squirrel drainage system (Table II).

Additional ground water may be present in the Dawson
whose formation, however, because of the relatively short
distance to the formation outcrop, we anticipate the State
Engineer would find that water in this unit is tributary.
It can probably not be utilized at this time without formu-
lating an augmentation plan which would allow use of the
water. Any unconsumed water would have to be released back
to the stream system. The consumed water would have to be
replaced from a secondary source, such as pumping the
Dehver, Arapahoe or Laramie Fox Hills formations. An
augmentation plan in Colorado is normally a Court approved
instrument by which tributary water can be used. Unfortu-
nately, the property is within a designated ground water
basin and, therefore, adjudication of such a plan cannot be
accomplished. We anticipate, however, through proper sub-
mission of a plan to the Black Sguirrel Creek ground water
management board and the Colorado Ground Water Commission a
plan to utilize the Dawson Arkose might be accomplished,
hence, reducing the amount of deep well drilling on the
property.



To develop the ground water supply, we anticipate that

at ultimate development of two wells into the Denver,

Arapahoe and Laramie Fox Hills formations should be pro-

grammed, If an augmentation plan can be approved, Dawson

Arkose wells might be drilled and reduce the need for

Laramie Fox Hills wells. The Denver formation wells pro-

probably would average 1,100 feet deep, while Arapahoe and
Laramie Fox Hills wells would be 1,800 and 2,300 feet deep.
At a well construction average cost of about $50 per foot,
these wells should cost about $520,000. In addition, we
anticipate you should program an average $30,000 for each

well for pumping equipment.

RECOMMENDATIONS

(1)

(2)

The initial action in water supply development should
be the application for well permits. Generally, the
State Engineer will not approve a municipal water
supply system until such well permit applications have
been approved. This could take 9 months to accomplish.
Inasmuch as we anticipate an agumentation plan to
utilize the Dawson Arkose ground water would have to be
developed and submitted for approval by the Colorado
Ground Water Commission, we believe your well permit
applications should first be concentrated on developing
the water in the Denver, Arapahoe and Laramie Fox KHills
formations. These three formations should offer a
sufficient water supply for the development as planned.

At the same time the well permit applications have

been submitted to the Colorado Division of Water Re-
sources, you should employ the services of a surface water
hydrologist to develop a plan for augmentation. Once

the plan has been prepared, it should be submitted to

the Colorado Division of Water Resources on behalf of

the Colorado Ground Water Commission and meetings with

the Black Squirrel Creek designated ground water basin
management board, should be programmed to discuss the
Plans and obtain approval. If this can be accomplished,

-7-



the number of wells reguired to develop the water
supply on the project could be reduced such that
possibly the Laramie Fox Hills wells would not have to
be drilled at all. }

{3) Your ground water development program should be
under the direction of a qualified ground water ge-
ologist and we suggest that a legal counsel special-
izing in water supply development and augmentation
plans be employed to assist and smooth the application
for ground water appropriation.

Professional judgements have been expressed in this
report. They are based in part on the information gathered
for this investigation, our understanding of the project
requirements, and our experience with ground water aquifers
in this area. Test well drilling will be necessary to

verify our preliminary judgements.

We trust this information satisfies your immediate
needs. If you have any guestions, or if we can be of

further service, please do not hesitate to call.

Very truly yours,
W. C. WELLS & CO. INC.
/ ;-

Lol ot ;

LS e

R AR
//am. Curtis Wells, CPG

Consulting Ground Water Geologist
WCW/kpv

(3 copies sent)
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TABLE II
GLOVER ANALYSIS

444444444444 44

PAINT BRUSH HILLS DENVER WELL
SE CREEK SOUTH OF FALCON

PERPENDICULAR DISTANCE= 12000

SHORT REACH DISTANCE= 16000

LONG REACH DISTANCE= 57000

TIME= 100
Q (GPM) T(G/D/FT) 5 =

R L R LR LR T L T P S G
1 1000 0.150 0.12BE-02
1 1500 0.150 0.462E-02
1 2000 0.150 0.919E-02
1 1000 0.100 0.462E-02
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INTERGOVERNMENTAL PARTICIPATIéﬁ.AGREEMENT

WOODMEN HILLS/PAINTBRUSH HILLS
WASTEWATER TREATMENT FACILITY

1

1, THE PART1ES TO THIS AGREEMENT are WOODMEN HILLS METF(-~
POLITAN DISTRICT (hereinafter called "woodmen NHills") and PAINT-
BRUSH HILLS METROPOLITAN DISTRICT {hercinafter called
"Paintbrush”), both of which are metropolitan service districts
formed pursuant to the Special Districts statutes of the State o1
Colorado (hereinafter collectively referred to as either "the
parties" or "Participants").

2. Recitals. This Participation Agreement is made with
reference to the followiny facts, among others:

2.1 The parties hereto intend to provide municipal
sewage disposal and treatment services to the residents of their
respective districts, both of which are -located in northern EI
Paso County, Colorado.

2.2 As a result of the recommendation of the Pikes
Peak Area Council of Governments ("PPACG"), the parties have
agreed to combine their requests for sewage disposal and treat-
ment tacilitiles into one site.

2.3 The parties have submitted a combined site
location application report for a sewage disposal and treatment
facility, to serve both of their districts, to the PPACG and to
the Water Quality Control Division of the Coloradn Statc Depart-
ment of Health,

2.4 In furtherance of said application, the partiecs
desire to enter intu an intergovernmental contract as permitted
by 29-1-203, C.R.S5., tou establish a mechanism for thce construc-
tiorn, ownership, manazgement, cperation and maintenance of such
wastewater treatment facility.

2.5 1nasmuch as the parties desire that this Participa-
tion Ayreement shall remain in existence until mutually terminated
by the parties, or until terminated as otherwise provided herein,
and for su long as said service districts are operational, it is
the intent of the parties that this Participation Agreement
(a) does not affect any interest or estate in real property
(except with respect to liens in the event of default as herein
provided}), {b) is intended to be perpetual in nature and the
Participants forever waive any and all argument or defense to the
effect that this Participation Agreement violates the Rule
Against Perpetuities or any similar rule or principal of law, and
(c) is intended to 'proprietary in nature and is intended to bind
future Bouards of Directors, run with the land, and be binding

~)-



upon all future residents and property holders within the respec-
tive districts.,.

3. Agreement. The parties agree as follows:

q. Effective Date. This Participation Agreement shall
become effective when it has been duly executed and delivered on
behalf of the Participants, and approved by any governmental or
regulatory agencies which have jurisdiction.

5. Definitions., The following terms, when used herein,
shall have the meanings specified:

5.1 Capital Improvements: The improvement of land or
land rights or the enlargement or improvement of any facilities
in connection with the Treatment Facility, or the substitution
thereof where such substitution constitutes an enlargement or
improvement as compared with that for which it is substituted,
and which in accordance with generally accepted accounting
principles would be capitalized; and/or the substitution of any
of portions of the Treatment Facility where such substitution
does not constitute an enlargement or improvement of that {for
which it is substituted and which in acccrdance with generally
accepted accounting principles would be capitalized.

5.2 Construction Account: The bank account to be
established by the Projected Manayer pursuant to Section -
hereof and tu be entitled "Woodmen Hills/Paintbrush Hills
Construction Trust Account".

5.3 Construction Costs: The costs of performing
Construction Work, as described in Section herecftf,

5.4 Construction Insurance: Policies of insurance
relating to the Treatment Facility to be procured and maintained
as provided in Section __ herect.

5.5 Construction Work: All engineering, desigyn,

construction, contract preparation, purchasing, Jand and Jand
rights acguisition, supervision, expediting, inspection, account-
ing, testing and start-up for the Treatment Facility described in
Section hereof.

5.6 Coordinating Committve: A conmittee established
pursuant to and which will exercise the functions described in
the Project Agreements.

5.7 Date of Operation: The: date established in
accordance with this Participation Agreement on which the Treat-
ment Facility is determined tu be able to uvperate continuously at
its rated capacity.

5.8 Final Completion Report: A complete summary of
Construction Costs, a description of the Treatment Facility,
-7



including "as-built™ drawings and plans, and a summary of each
Participant's contributions to Construction Costs.

5.9 Operating Account: The bank account to be estab-
lished by the Operating Agent pursuant to Section hereof,
and to be entitled "Woodmen Hills/Paintbrush Hills Operating
Trust Account”,. :

5.10 Operating Agent: The Participant responsible for
the performance of Operating Work in accordance with the Project
Agreements, designated herein initially as Paintbrush.

5.11 Operating Capacity Entitlement: The capacity
entitlement of each Participant which is equal to the product ot
the Treatment Facility available capacity and its Participation
Share, which entitlements are initially scheduled to Le
gallons per day for Woodmen Hills and
gallons per day for Paintbrush Hills.

5.12 Operating Emergency: An unplanned event or
circumstance which reduces or may reduce the operatingy capacity
of the Treatment Facility.

5.13 Operating Funds: Monies advanced to the Ope:rating
Agent for Operating Work or paid on draw reguests, as the case
nay be, by or on behalf of the Participants or others in accor-
dance with this Participaticn Agreement.

5.14 Operating Insurance: Policies of insurance to Le
procured and maintained in accordance with Section hereof.

5.10% Operating Work: Engineering, contract prepara-
tion, purchasing, repair, supervision, training, expediting,
inspection, testing, protection, operation, use, management,
replacement, retirement, reconstruction, and maintenance of and
for the Treatment Facility.

5.16 Participants: Either one or both of the parties
to this Participatiosn Agreement.

5.17 Participation Agrecment: This Intergovernmental
Participation Agreement which provides for participation in and
ownership, construction, operation and maintenance of the Treat-
ment Facility.

5.18 Participation Share: The portion of the Treatment
Facility operuating capacity to be paid for by a Participant,
which capacity is to be reserved for the use of such Participant,
and the factor to be uscd to determine the proportionate share of
Construction and Operating Costs, as described in Exhibit R
hereto, and as such shares may be adjusted from time to time as
provided elsewhere in this Participation Agreement.



5.19 Projected Agreements: This Participation Agree-
ment, engineering and consulting aqreements with (name of
engineering firm), any construction contracts for the Construc-
tion Work, reports prepared by (name of engineering firm)
describing and detailing the type of treatment facility to be
constructed, discharge ordinances to be prepared and adopted by
the Participants, and any other agreements as the. Participants
find necessary or desirable and designate as Project Agreements,
as the samec are originally executed or as they may thercafter be
supplemented, amended or superseded.

5.20 Project Manager: The person, firm or entity
responsible for the construction and completion of the Treatment
Facility and any addition thereto or expansion thereof in accor-
dance with the Project Aqgreements.

5.2]1 Request for Funds: The request of the Projact
Manager for funds estimated to be required from the Participants
for Construction Work, or the request of the Operating Agent for
funds estimated to be required fiom the Participants for Operat-
ing Wwork.

5.22 Treatment Facility: The: sewage disposal and
treatment plant, facility and related lines and structures as
described on Exhibit _ hereto and in the report of {unane of
engineering firm) also attached hereto as part of said Exhibit.

Part 11
Ownership and Administration

6. * Ownership and Title.

6.1 The Participants shall acquire and own undivided
interests as tenants in common in the Treatment Facility in
accordance with their Participation Shares as such Participation
Shares are set forth in Exhibit hereto, or as hereafter
adjusted or amended.

6.2 Wwithin six (6) months following the Date of
Operation, the Participants shall jointly make, execute and
deljver a supplement to this Participation Agreement in recoid-
able form which shall describe with particularity and detail the
facilities and other property then constituting the Treatment
Facility not specifically described in the exhibits hereto.

6.3 In the event either Participant transf{ers or
assigns any of its rights, title or interests in and to the
Treatment Facility in accordance with the terms and conditions of
this Participation Agreement, the Participants (including the
transferor) and any successor{s) shall jointly make, execute and
deliver a supplement to this Participation Agreement in record-
able form which shall describe with particularity and detail the
rights, titles and interests of each Participant and any successor
following such transfer or assignment.
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7. Administration.

7.1 The Participants shall estalllish a Coord;ndtlng
_Committee, whose functions and responsibilities shall be ac
"described herein and in the Project Agreements.

7.2 The Coordinating Committee shall have the follow-
ing functions, among others:

7.2.1 Provide liaisoun amonqg Participants at the
management level.

7.2.2 Exercise general cupervision over any other
permanent or ad hoc committees established pursuant to
Section hereof.

7.2.3 Review, discuss and act upon issues and
problems referred to it by another committee.

7.2.4 VFstablish the Date of Operation.

7.2.5 Provide liaison amonyg the Participants and
between them and the Project Manager and the Operating
Agent.

7.2.6 Review and approve the following items
related to performance of the Operating Work:

a. the annual capital expenditures, budget,
annual manpower table and budget, and annual operation
and maintenance budget.

b. the planned downtime scheduled for
maintenance and the manner of selection of any mainte-
nance contractor for contract maintenance included in
the annual operation and maintenance budget.

c. the policies for establishing the spare
parts inventory and the materials and supplies inventor:y.

d. the written statistical and administra-
tive reports, written budgets, and information and
other similar records, and the form thereof, to be kept
and furnished by the Operating Agent in accordance with
Section hereof.

€. the Operating Agent's analysis of the
total expenditures cauvsed by an Operating Emergency.

f. the written statement of operating
practices and procedures.

7.2.7 Review and approve procedures whereby
portions and systems of the Treatment Facility are turned
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over from the Project Manager to the Operating Agent or are
turneéd back to the Project Manager by the Operating Agent if
found to be unsatisfactory for Operating Work.,

7.2.8 Establish criteria for determination of the
Date of Operation,

]
7.2.9 Perform general inspections, which will not
interfere with Operating Work (a) prior to approval of the
annual budygets and, (L) during planned maintenance.

7.2.10 Periodically revise and update operation
and maintenance standards for the Treatment Facility.

7.2.1] Review periodically whether or not the
operation or maintenance standards are being attained.

7.2.12 Develop procedures for proper account iny
and financial liaison between Participants in connection
with the Construction Work and Operating Work.

7.2.13 Review accounting, financial and internal
control aspects of the Construction Work and Operating Work.

7.2.14 Make periodic audits of the records main-
tained by the Project Manager and Operating Agent in the
performance of the Construction Work and Operating Work,
respectively, and any other records maintained by the
Project Manager and Operating Agent in support of their
billings to Participants.

7.2.15 Certify to the Participants, for managemont
purposes and for the use of the Participants only, that the
Project Manager's and Operating Agent's accounting and
records, including any allocations for Construction Work arnd
Operating Work, are in accordance with the Project Agree-
ments.

7.2.16 Review and approve the format and content
of the Project Manager's and Operating Agent's accounting

records and reports for Construction Work and Operating
wWork,

7.3 Within thirty (30) days after the execution of
this Participation Agreement, each Participant shall designate
ils representative "on the Coordinating Committee hereby estab-
lished, with notice thereof given to the other Participant. 1In
performance of the functions above described, the Participants
may from time to time designate special representatives or agents

to be attached to the Coordinating Conmittee as operational staff
Or as subcommittees,

7.4 Any action or determination of a committee must b
unanimous.



7.5 The committees operating pursuant to the Project

Agreement shall keep written minutes and records of all mectings,
and any action, agreement or determination madc by any such
committee shall be reduced to writing and shall become eftective
when signed by a representative of each Participant on such
committee; provided that in the event of an Operating Emergency,
action may be taken or a determination may be made by the Coor-~
dinating Committee on the basis of oral approvals and such action
or determination subsequently shall be yeduced to writing.

7.6 The committees shall have no authority to modify
any of the terms, covenants or conditions of the Project Agree-
ments.

7.7 1f any ad hoc, subcommittee or permanent committee
shall fail to agrec while performing the functions and duties
delegated to them in this Participation Agreement or in the other
Project Agreements, then such disagreement shall be referred to
the Coordinating Committee for determination.

7.8 Each Participant shall notify the other Partici-
pant promptly of any change in the designation of its representa-
tives on the comnmittees. A Participant may designate an
alternate to act as its representative on any committee in the
absence of the regular or to act on specified occasions with
respect to specified matters.

7.9 The Participants, acting through the Coordinating
Conmittee, shall have the right to establish permanent or ad hcoc
committees. The authority and duties of any such committee shall
be set forth in writing and shall be subject to the provisions of
the Project Agreements.

7.10 The Participants shall each adopt for their
respective service districts the discharge ordinances which are
attached hereto as Exhibit . The Participants agrec and
covenant with each other that they shall at all times actively
enforce said ordinances and that they shall from time to time
cause the same to be amended as may be required by state law or
good practice,

7.11 The Participants shall, through the Coordinating
Committee, coordinate all services to be provided by (name of
engineering firm) as Project Manager, and shall oversee and
approve all constructiorn.

8. Co-Tenancy and Nonpartitionment.,

8.1 The Participants and each of them accept title to
the Treatment Facility and their rights, titles and interests an
the Project Agreements as tenants in comwon. FEach participant
agrees to walve any rights which it may have to partition the
Treatment Facility or the Project Agreements, whether by
partitionment in kind or by sale and division of the proceeds,

.



and further agrees that it will not resort to any action at law
Oor in equity to partition the Treatment Facility or the Project
Agreements and it waives the benefits of all laws that may now or
hereafter authorize such partition for a term which shall be:
(a) coterminous with the Participation Agreement, or (b} for such
lesser period as may be reguired under applicable law.

L}

9. Mortgage and Transfer of Interests.

9.1 Each Participant shall have the right at any time
and from time to time to mortgage, create or provide for a
security interest in or convey in trust all or a part of its
interest in the Treatment Facility, together with an eaqual
interest in the Project Agreements, to a trustee or tru::ees
under a deed of trust or indenture, or to a mortgayee under a
mortgage, or to secured parties under a security Agreement, as
security for its present or future bonds or other obligations or
securities, and to any successors or assigns thereof, without
need for the prior written consent of the other Participant and
without such mortgagee, trustee or secured party assuming or
becoming in any respect obligated to perform any of the obliga-
tions of the Participants.

9.2 Any mortgage, trustee or secured party under
present or future deeds of trust, mortgages, indentures or
security agreements of either of the Participants and any
Ssuccessor or assignee therecof, and any receiver, referee or
trustee in bhankruptcy or reorganization of either of the Partici-
pants, and any successor by action of law or otherwise, and any
puichaser, transferee or assignee of any of the aforementioned
thereof may, without need for the prior written consent of any
Cther Participant, succeed to and acquire all the rights, titles
and interests of such Participant in the Treatment Facility and
the Project Agreements and may take over possession of or f{ore-
closure upon said rights, titles and interests of such Partici-
pant, and in such event shall assume and agree to perform and
discharge a2ll of the obligations hereunder of such Participant.

9.3 Each Participant shall have the right to transfi:
or assign all or part of its interest in the Treatment Facility,
together with an equal interest in the Project Agreements, to any
of the foullowing entities without the need for prior written
consent of the other Participant:

9.3.1 Any entity acquiring all or substantially
all of the property of such Participant; or

9.3.2 Any entity merged or consolidated with such
Participant; or

9.3.3 Any entity which is wholly ownced or
controlled by a Participant.



9.4 Except as otherwise provided in Section 9.1 and
9.2 hereof, any successor to the rights, title and interests of a
Participant in the Treatment Facility, together with an egual
interest in the Project Agreements, shall assume and agree to
fully perform and discharge all of the obligations hereunder of
such Participant, and such successor shall notify each of the
other Participants in writing of such transfer, assignment or
merger, and shall furnish to each Participant evidence of such
transfer, reconveyance, assignment or merger,

10. Right of First Refusal.

10.] Except as provided in Section 9 hereof, should
any Participant desire to transfer its interests in the Treatment
Facility or any part thereof to any person, entity or another
Participant, each rumaining Participant shall have the right of
first refusal to purchase such interest for the original cost of
such interest. If the other Participants elect not to purchase
the interests of the offering Participant, the latter may proceed
to sell such interests for the amount of the bona fide written
offer from a prospective buyer, ready, willing and able to
purchase such interest, after the expiration of the periods of
giving notices specified in Sections 10.3 through 1310.6 inclusive
hereof.

10.2 1f at any time there are more than two Partici-
pants, and if more than one of the Participants desire to
purchase such interest, unless otherwise agreed, it shall be
transferred in the ratio that the Participation Share of euach
Participant desire to purchase bears to the total Participation
Shares of such Participants.

10.3 At least prior to the date on
which the intended transfer is to be consummated, the Farticipant
desiring to transfer shall serve written notice of its intention
to do so upon the other Participants. Such notice shall contaiun
the proposed date of transfer and conditions of the transfer.

10.4 Each Participant shall have the option to
purchase all or any part of the interest to be transferred and
shall exercise said option by serving written notice of its
intention upon the Participant desiring to transfer, and on the
remaining Participants, if any, within days after
service of the written notice of intention to transfer given
pursuant to Section 10.3 hereof. Failure by a Participant to
exercise said option as provided herein shall be conclusively
deemed to be an election not to exercise said option.

10.5 TIf the Participants, individually or collective-
ly, fail to exercise their option to purchase the entire owner-
ship interest to be transferred, then the Participant desiring to
transfer shall serve written notice of this fact upon the remain-
ing Participants within ten (10) days after its receipt of the
last of the written notices given pursuant to Section 10.3
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hereof, or after the expiration of the period referred to in
Section 10.4 hereof, whichever is earlier.

10.6 The Participants who exercised their option to
purchase less than the entire ownership interest to be trans-
ferred shall have the option to purchase the remaining ownership
interest to be transferred, which such option shall be exercised
by serving written notice of such election upon the Participant
desiring to transfer, within thirty (30) days after the receipt
of the notice given pursuant to Section 10.5 hereof.

10.7 when the options to purchase all or any portion
of said ownership interest have been exercised, the Participants
shall thereby incur the fallowing obligations:

10.7.1 The Participant desiring to transfer the
ownership interest and each Participant having exercised the
option to purchase all or any portion of such ownership
interest shall be obligated to proceed in good faith and
with due diligence to obtain all required authorizations and
approvals of such purchase.

10.7.2 The Participant desiring to transfer such
ownership interest shall, upon reguest of the purchasing
FParticipants, be obligated to obtain the release of any liern
encumbering the ownership interest which is the subject of
the transfer at the earliest practicable date but not later
than the transfer date.

10.7.3 The Participants having exercise the
option to purchase such ownership interest shall be obligated
to perform all of the terms and conditions required of them
to complete the purchase of said ownership interest,

10.8 The purchase of the ownership interest by the
Participants having elected toc purchase the same shall be fully
consummated within following the date upon
which all notices required to be given under the Section 10 have
been duly served, unless the Participants are then diligently
pursuing applications for the reguired authorizations or
approvals to effect such transfer or are then diligently pursuing
or detfending appeals from orders entered or authorizations issued
in connection with such applications, in which event the transfer
shall be consummated within _ following the date
upon which the final order is entered or authorization issued in
connection with such applications.

10.9 1If the Participants fail to exercise their options
to purchase all of the ownership intercst to be transferred, the
barticipant desiring to transfer such interest shall be free to
transfer all, but not less than all, of such interest to the
party that made the ofter to purchase referred to in Section 10.1
hereof upon the terms and conditions set forth in said bona {ide
written cffer. 1f such transfer is not consummated by the
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proposed date of transfer referred to in Section 10.3 hereof, the
Participant desiring to transfer said ownership interest must
give a complete new right of first refusal to the remaining
Participants pursuant to the provisions of this Section 10 before
such Participant shall be f{ree to transfer said ownership
interest to another party.

10.10 The Participants who purchase the ownership
interest pursuant to this Section 10 shall receive title to and
shall own the interest as tenants in common, subject to the same
rights, duties and obligations as are applied by the Project
Agreements to the interest being transferred in the hands of the
transferring Participant.

10,11 Any Participant transferring an ownership
interest pursuant to the provisions of this Section 10 shall
remain liable and obligyated for the performance of all the terms
and conditions of the Project Agreements, unless otherwise agreed
to by all of the remaining Participants; provided, however, that
any Participant transferring an ownership interest pursuant to
the provisions of this Section 10 to a Participant or Partici-
pants shall be liable and obliqated only for the performance of
the terms and conditions of the Project Agreements related to
such interest occurring prior to the time of transfer, and it
shall not be liable or okligated for the performance of the terms
and conditions of the Project Agreements occurring subseguent to
the time of transfer as to the ownership interest transferred.

10.12 Any party who may succeed to an ownership
interest pursuant to this Section 10 shall specifically agree in
writing with the remaining Participant(s) at the time of such
transfer that it will not transfer or assign all or any portion
of such ownership interest without complying with the terms and
conditions of this Section 10.

10.13 For the purposes of this Section 10, the term
"transfer" shall mean the conveyance of ecither fee title or a
possesscry estate or right to use.

11. Capital Improvements.

11.1 All Capital Improvements, including Treatment
Facility expansion pursuant to Section 20 hereof, and a contin-
gency allowance for capital expenditures if necessitated by an
Operating Emergency, shall be included ir the annual capital
Coordinating Committce, each Participant shall be obligated for
the costs incurrcd for such Capital Improvements in proportion tu
its Participation Share, and each Participant's rights, titles
and interests therein shall be in proportion to its Participation
Share,

11.2 The Opcrating Agent shall submit to the Partici-

pants a forecast of cash requirements by months for all Capital
Inprovements. Said forecast shall be submitted on a yearly basis
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after final budget approvals have been macde. A revised forecast
shall be ‘submitted when the capital expenditures budget is
revised and approved, or when significant changes in monthly
expenditures from those previously forecast are anticipated.

11.3 The Operating Agent shall be responsible for the
design and constructiun of Capital Improvements where the budgeted
estimate therefor dovs not exceed $_ __ ,» and it shall
submit to the Engineering and Operating Conmittee, for review and
comment but not for approval, design and mdjor component inforina-
tion. The Participants, acting through the Coordinating Commit -
tee, shall designate the party having the responsibility for the
for the design and construction of Capital Improvements wherc the
design and construction of Capital Improvements where the
estimated budget therefor exceeds $_ , Or where Treat-
ment Facility expansion as provided in Section 20 hereof ics
reguired.

11.4 The Operating Agent shall first obtain the written
approval of the Participants, through the Coordinating Committec,
prior to undertaking any capital improvements.

12, Covenants Running with the Land.

12.1 All of the respective covenants and obligatiorns of
each ot the Participants set forth and contained in the Project
Agreements shall bind and shall be and become the respective
covenants and ohligations oi:

12.1,1 Each such Participant®

12.1.2 All Mortgagees, trustees and secured
parties under all present and future mortgages, indentures
and deeds of trust, and security agreements which are or may
Lecome a lien upon any of the interest in the Treatment
Facility of such Participant; provided, however, that such
covenants and obligations shall become binding upon such
security holders only at the time of taking possession;

12.1.3 Al)l receivers, assignees for the benefit
of creditors, bankruptcy trustees and referees of such
Participant;

12.1.4 All other persons, firms, partnerships or
corporations c¢laiming through or under any of the foregoing;
and

12.1.5 Any successors or assigns of any of thosc
mentioned in Sections 12.1.1 thiough 12.1.4 hereof, and
shall be covenants and obligations runuing with such Partic-
ipant's respective rights, titles and interests in the
Treatment Facility and in, to and under the Project Agree-
ments, and shall be ror the benefit of the respective
rights, titles and interests of the Participants and their
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respective successors and assigns, in and to the Treatment
Facility. 1t is the specific intention of this provision
that all such covenants and obligations shall be binding
upon any party which acquires any of the rights, titles and
interests of any such Participant in the Treatment Facility
or in, to and under the Project Agreements and that all of
the above described persons and groups shall be obliqated to
use such Participant's rights, titles and interests in- the
Treatment Facility and/or in, to or under the Project
Agreements for the purpose of discharging its covenants and
obliyations under the Project Agreements; except that in the
case of a partial assignnent, the assignee shall only he
required to share in the cost of fulfilling the covenants
and obligations of the assigning Participants in, to and
under the Projsct Agreements to an extent proportionate to
such assignment.,

13. Relaticenship of Participants.

13.1 The covenants, obligations and liabilities of the
Participants are intended to be several and not joint or collec-
tive and, except as expressly provided in the Project Agreements,
nothing contained herein shall ever be construed to create an
association, joint venture, trust or partnership, or to impose a
trust or partnership covenant, obligation or lisbility on or with
regard to any one or more of the Participants. Each Participant
shall be individually responsible four its own covenants, obliga-
tions and liabilities as herevin provided. No Participant shall
be under the contrul or or shall be deemed tu control any other
Participant. No Participant shall be the agent of or have a
right of power to bLind any other Participant without its express
written consent, except as provided in the Project Agreements.

Part 111
Construction Work

14, Performance and Completion of Construction Work.

14.] Construction Work shall be perfurmed and completed
in order to implement the respective service plans of Woodland
BHills and Paintbrush Hills, as follows:

14.1.1 TIf either Participant is not prepared to
yo forward with construction of the 7Treatment Facility at
such time as the other Participant gives notice that it is
Su prepared, the Participant who is not ready to proceed
shall assign to the other Participants all permits,
licenses, authourities and other permits, and shall otherwise
fully cooperate with and assist such other Participant so
that the latter may procecd with construction. In such
event, the Participant who 1s then prepared to commence
Construction Work may do so, and turther may cause down-
sizing of the Treatment Facjility to the size required for
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its own needs. At any time thereafter the other Participant
may give notice it is ready to proceed with construction of
facilities for the needs of its own district, but it shall
pPay the entire costs of expansion of the Treatment Facility
to accommodate its needs, including all repair of any
surface damage occasioned thereby, and shall also forthwith
reimburse the Participant which did go forward with construc-
tion all expenses and costs incurred by such Participant in
guing forward alone with construction which were incuired Loy
reason of the other Participant's failure to participate,
The larticipation Shares shall then be equitably alloucated
between the Participants.

14.1.2 1f either Participant shall fail to carry
out its responsibilities under the Project Agreement after
the commencement of Construction Work by both Participants,
such Participant shall be deemed in default under the
provisions of Section 30 hereof, and the other Participent
shall have availalle to it al)l rights and remedies
occasioned by a default under this Participation Agreement.

14.1.3 1f the defaulting Participant is to be the
Operating Agent, such Participant shall be removed from saigd

office and the non-defaulting FParticipant shall become
Uperating Agent.

14.2 The Project Manager shall be as designated in a
scparate Project Agreement.

14.3 Subject to this Participation Agreement and the
Project Agreement the Project Manager shall:

14.4.1 With the consent of the Participants,
contract for, furnish and obtain in the names of both
Participants with undivided interest as tenants in common in
their Participation Shares, the engincering, services and
studies nececsary for performance and completion of
Construction Work.

14.4.2 VPurchase and pirocure, through and from any
source it may select, in the names of the Participants with
undivided interests as tenants in common in their Participa-
tion Shares, the cguipment, apparatus, machinery, materials,
tools and supplies necessary for performance and completion
of Construction Work.

14.4.3 Transmit as received from the engineer,
constructor, consultants, contractors or vendors all COrTes-
Fondence, studies, specifications and drawings related to
the Treatment Facility, to the larticipants for review and
comment prior to the Project Manager's review of same.
Paurticipants are entitled to attend all meetings with the
e€nyineer~constructol, consultants, contractors and vendors
related to the abhove described items and tu offer comment at
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or in advance of such meetings on any aspucts of design and
construction to be discussed.

14.4.4 Arrange to furnish Participants with
duplicate original copies of all contracts with the
engineering-constructor, contractors, subcontractors and
vendors. !
14.4.5 Review with Participants the Project
Manager's reconmendations for awards to vendors for eguip-
ment 1n advance of such awards, including the recommenda-
tions of the engineer-constructor relating to the proposed
award. The Project Manager shall furnish to all Partici-
pants a bid comparison and evaluation dala together with ity
recommendations for contract award.

14.4.6 Coordinate with the Participants the
placement of Construction Insurance pursuant to Section _
hereof.

14.4.7 Determine what contractors, subject to
approval of the Participants, should be required to furnish
any portion of Counstruction JInsurance, other insurance and
faithful performance and payment bonds,

J4.4.8 Investigate claims arising out of our
attributable to Construction Work, or the past or future
peiformance or nonperformance of Construction Work, includ-
ing persons or damaqe to prouperty for which payment shall
not be made on account of valid and collectible Construction
Insurunce carried by any Participants, and present and
prosccute claims against any insurer or other party for
losses and damages in connection with Construction Work.
The agreement of the Participants, acting through the
Coordinating Committee, shall be obtained by the Project
Manager betore any claim or combination of claims arising
out of the same transaction or incident is settled for more
than $500.00, or the amount of any Construction Insurance
deductible, whichever may be greater.

14.4.9 Assist any insurer in the investigation,
adjustment and settlement of any loss or claim.

14.4.10 Submit for approval and execution of the
Participants all contracts to be performed in the Construc-
tion Work.

14,4.1! Comply with (i} any and all laws and
tegulations applicable to the performance of Construction
Work, and (ii) the terms and conditions of any contract
relating to Construction Work.,



14.4.12 Expend the funds advanced to the Project
Manager only for Construction Costs, in accordance with the
terms and conditions of this Participation Agreement.,

14.4.13 Keep and maintain records of monies
received and expended, obligations incurred, credits
accrued, estimates of Construction Costs, and contracts
entered into in thce performance of Construction Work, and
make such records available for inspection by the Partici-
pants at reascnable times and places.

14.4.14 Obtain or cause to be obtained necessary
construction purmits, temporary access rights and other
licenses and approvals requisite to the performance and
completion of Construction Work.

14.4.15 Provide each Participant with all neces-
sary and required records and information pertaining to
performance of the Construction Work, including a monthly
progress report,

14.4.16 Keep each Participant fully and promptly
informed of any known default under the provisions of this
Participation Agreement.

14.4.17 As soon as practicable prior to commence-
mert of Construction Work, furnish each Participant with a
detailed forecast of total Construction Costs. Said fore-
cast shall be revised and furnished to each Participant
every month thereafter until completion of Construction
Work, provided that any significant changes in said forecast
shall be submitted to each Participant as soon as practic-
able after such changes become evident. 1In addition, and as
soon as practicalle after commencement of Construction wWoih,
furnish each Participan® a detailed monthly forecast of each
Participaent's estimated weekly expenditure for the succeed-
ing month for Construction Werk, which said forecast shall
be furnished each Participant monthly thereafter until
completion of Construction Work.

14.4.18 Use its best efforts in the performance
of its responsibilities hereunder to effect the completion
of Construction Work in accordance with Section 14.6 hereof.

14.4.19 Keep tach Participant fully and promptly
advised of the major developments in connection with tho
performance and completion of Counstruction Work.

14.4.20 Prepare and distribute the Final Comple-

tion Report to each Participant within days after the
Datc¢ of Operation of the Treatment Facility.
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14.4.2]1 Provide the Coordinating Committee with
all necessary and reguired records and information pertain-
ing to the performance of the Constiruction Work.

14.4.22 Construct the Treatment Facility so as to
comply with the Project Agreements.

14.4.23 Conduct tests in cooperation with the
Operating Agent to verify that specified characteristics of
equipment 1items for the Treatment Facility have been
achieved and, if necessary, make final equipment modifica-
tions or ad]ustments to meet the specified requirements
thereof,

14.4.24 Provide for and enforce any and all
warranties on equipment, facilities and materials sold or
furnished for the Treatment Facility.

14.5 Al]l change orders and approval for payment of
Construction Costs shall be approved and executed by the Coordina-
ting Committee.

14.6 Following the Final Completion Report, the
Project Manager shall turn over to each of the Participants a set
of complete files pertaining to the Construction Work, including
but not necessarily limited to engineering studies, spec1f1ca~
tions and bills of material, purchese orders, reproducible final
as-pbuilt drawings, equipment operating and instructions manuals,
warranties, recommendcd Spare Parts Jists, duplicate original
copies of all contracts of engineer-constructor, consultants,
contractors, subcontractors and vendors. Project manager shall
provide each of the Participants with a set of all written
material and design information reqguired to implement the intent
of this Section.

14.7 The Project Manaaer shall construct or cause to
be constructed the Treatment Facility with the objective of
having it available for operation by .

15, Construction Costs.

15.1 Construction costs shall consist of payments made
and obligations incurred (other than for interest during consiruc-
tion} for the account of Construction Work.

15.2 1In cases where the allocation of a cost item is
made between Construction Woirk and any other work, such alloca-
tion shull be made a fair and equituble basis as determined by
the Coordinating Committce.
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16. . Advances During Construction.

16.1 The Participants shall, during the course of and
until the final completion of Construction Work, advance to theo
Project Maunager such funds as shall enable it to pay estimated
Construction Costs.

16.2 During the course of Construction Work, each
Participant shall advance funds to the Construction Account in
proportion to its Participation Share, to cover estimated
construction costs.

16.3 Funds shall be advanced by the Participants tc
the Project Manager in response to a Request for Funds. The
Reguest for Funds shall be submitted no later than the 25th of
each month, and shall be funded and paid by the Participants Ly
the 15th of the following month. Alternatively, in lieu of an
advance of funds, such Request for Funds (at the discretion of
either Participant) shall constitute a draw request in accordance
with normal construction practice for work previously completed,
less appropriate retainages as determined by any lender from whom
such funds are obtained.

16.4 If a Participant shall dispute any portion of any
amount specified in a Request for Funds, the dispute shall be

resolved by the Coordinating Committee. 1f the Coordinating
Committee 1s unable to unanimously ayree, the disputant shall
nevertheless {subjert to any restrictions of any lender) make the
payment requested under the provisions of Section 30.4 hereof.

17. Adiustment for Payment of Actual Construction Costs.

7.1 As scon as practicable after the preparation of
the Final Completion Report, cash adjustments shall be made
between the Participants so that each item of Construction costs
shall be shared by each Participant on the basis of its Partici-
pation Share.

17.2 When the total and final Construction Costs Lave
been incurred and calculsated, each Participant shall pay forth-
with any deficit between total advances mad by it and its share
of sald total and final Construction Costs on the basis of its
Participation Share or shall forthwith be 1eimbursed for any
credit bLutween said total advances made by it and its share of
said total and final Construction Costs on the basis of its
Participation Share.

18. Termination of Construction Phasec,

18.1 This Part 111, pertaining to the Construction
Work, Sections 14 through 17, inclusive, shall continue in force
and effect until the date of termination described in
Sections 1B8.2 and 1.3 hercof,

-18-



18.2 When it deems Construction Work to be completed
in accordance with Sections 14 through 17, inclusive, the Project
Manager shall serve written notice of that fact upon the Partici-
pants in the form of the Final Completion Report. This Part 111
shall terminate days after submission of the Final Comple-
tion Report unless a Participant objects in writing within such
period by giving written notice to the other Participant and the

Project Manager, specifying the items of Construction Work
claimed not to be completed.

16.3 If objection is made by either Participant unde:
Section 18.2 hereof, this Part 111 shall terminate when both
Participants agree, or when a binding determination throuygh
arbitration or otherwise has been made, that Construction Work
has been completed.

Part IV
Operating Work

19, Perfornance of Operating Work. The Operating Work
shall be performed as follows:

19.1 shall be the Operating Agent.

19.2 The Participants do liereby appoint the Operating
Agent as their agent to undertake the responsibility for the

perfornance of the Operating Work in accordance with this Partici-
paticvn Agreement.

19.3 Subject to this FParticipation Agreement, the
Operating Agent shall:

19.3.1 Perform the Operating Work in accordance
with generally accepted practices in the sewage dispousal and
treatment industry as such practices may be affected by the
design and operational characteristics of the Treatment
Facility, the rights and obligations of the Participants
under the Project Agreements, and any other special circum-
stances affecting the Operating Work.

19.3.2 Contract foir, furnish, and obtain the
services and studies necessary for performance of Operating
Work.

19.3.3 Execute, enforce, and comply with all
contracts entered into the name of the Operating Agent,
acting as agent for the Participants in connection with the
performance of Operating Work.

19.3.4 Furnish and train the necessary personnel
for performance of Operating Work.
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19.3.5 Comply with any and all laws and regula-
tions applicable to the performance of the Operating Work.

19.3.6 Purchase and procure, through and fromn any
source it may select, in the name of the Participants with
undivided interests in accordance with their Participation
Sharcvs, as tenants-in-common, the equipment} apparatus,
machinery, tools, materials and supplies and spare parts
necessary for the performance of Operating Work.

13.3.7 Expend the Operating Funds in accordance
with the Participation Agreement.

19.3.8 Keep and maintain records of monies
received and expended, obligations incurred, credits
accrued, and contracts entered into in connection with the
performance ot the Operating Work and make such records
available for inspection by the other Participants at
reasonable times and places.

19.3.9 Not suffer any liens in connection with
Operating Work to remain in effect unsatisfied against the
Treatment Facility; provided that the Operating Agent shall
not be required to pay or discharge any such lien as long as
the Operating Agent in good faith shall be contesting the
same or the lawfulness or validity thereof, which contest
shall operate during the pendency thereof to prevent the
collection or enforcement of such lien so contested.

19.3.10 Provide the Coordinating Committee with
all written statistical and administrative reports, written
budgets, accounting recoirds and information, and other
records pertainirg to Operating Work which may be necessary
for such committees to perform their responsibilities
hereunder.

19.3.11 Keep the other Participant fully and
promptly advised of najor changes in conditions or other
major developments which affect the performance of Operating
work, and furnish such Participant with copies of any
notices given or reccived pursuant to the Project Agree-
ments.

19.3.12 Arrange for the placement and maintenance
of the Operating Insurance as provided in Section
hereof.

19.3.13 Present claims to any insurer for losses
and damages covered by valid and ccllectible Operating
Insurance procured by the Operating Agent and by either
Participant directly from the insurer. 1lnvestigate, adiust,
settle, decline and defend claims against the Participantc
arising out of the performance of the Operating Work when
Sald claims are not covered by valid and collectible
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Operating Insurance; provided that, prior to disposing of
any claim or combination of claims arising out of the same
occurrence which exceeds § , and with respect to
which the Operating Agent 1s not required to indemnify the
other Participant pursuant to Section 19.5 hereof, the
Operating Agent shall first obtain the written agreement of
the other Participant, \

19.3.14 Assist, as requested, the other Partici-
pant and its insurer in the investigation, adjustment, and
settlement of any luss or claim arising out of Operating
Work for which payment may be made on account of valid and
collectible Operatiny Insurance; provided, that a Partici-
pant procurinyg any policy or policies of Operating Insurancc
in accordance with Section hereo!f shall have the
authority to present, investigate, adjust, settle, decline
and defend claims or potential claims covered by said
policies in favor of the Participants and against any one or
more of said insurers.

19.3.15 Determine available operating capacity.

19.3.16 Upon the request of the other Partici-
pant, provide such Participant a copy of any report, record,
list, budget, manual, accuounting or billing summary, classi-
fication of accounts or other documents or revisions of any
of the atoresaid items, all as prepared in accordance with
this Participation Agreement.

1%.3.17 Administer and enforce any Project
Agreements hlth third parties relating to the Operating

‘Work.

19.3.18 Keep the other Participant fully and
promptly informed of any known default of the Project
Agreements.

19.3.19 Periodically test or arrange for testing
of all meters and devices used to measure flow through the
Treatment Facility. The other Participant may ask for a
test of such meters or devices, and it will be the duty of
the Operating Agent to inform such Participant in advance so
it may have a representative present at such test. Any such
test shall be held at a reasonable time, and each Partici-
pant shall bear and pay its own costs therefor.

19.3.20 Maintain plant charts and operating
records as may be reguired for reporting to any requlatory
agencies having jurisdiction,

19.3.21 Establish, periodically review and from
time to time, revise and submit to the Engineering and
Operating Committee for review and approval the following
information:



a. Safety procedures for the protection of
personnel, for removing eguipment and systems, includ-
ing clearance procedures tor removing equipment from
service for inspection, test and maintenance.

b. A book of "Plant Operational Orders"
listing all permanent or semipermanent instructions to
operating personnel.

c. A book of "Equipment Operating
Instructions" outlining standard procedures for equip-
ment and systems startup, operation and shutdown.

d. A book of "Preventative Maintenance
Instructions and Schedules" outlining standard proce-
dures, schedules and testing for the performing mechani-
cal, electrical and instrument maintenance.

19.4 The other Participant shall lend and be properly
reimbursed for all necessary and available assistance as may be

requested by the Operating Agent in the performance of the
Operating Work.

19.5 The Operating Agent shall indemnify and hold the
other Participant harmless against any penalties, fines, liabili-
ties or other claims arising from the operation and maintenance
of the Trcatment Facility by the Operating Agent.

19.6 The OUperating Agent shall operate the Treatment
Facility. so as to provide to return flow

credits ‘equal to 10U of . influent to the
Treatment Facility, less plant evaporation,

19.7 The non-Operating Agent Participant shall have
the right at any time, and from time to time, to physicallvy
inspect the Treatment Facility, to conduct tests, and to perform
such other inspection functions as it may determinec,

20. Entitlement to Waste Treatment and Facility Expansion.

20.1 The Operating Agent shall keep the other Partici-
pant advised of the Available Operating Capacity.

20.2 After the Date of Operation, each Participant
shall be entitled to schedule wastewater treatment of influent
from their respective metropolitan districts in accordance with
and up to the maximum capacity of the Treatment Facility reservad
and paid for by such Participant,

20.3 At any timc after the Date of Operation, either
Participant shall have the right to acquire firm entitlement in
the treatment capacity of the Treatment Facility in excess of its
Participation Share, provided that such entitlement will not
materially interfere with the right of the other Participant to



utilize such Participant's then unused reserve treatment capacity
in the Treatment Facility, and upon commencing payment of an
adjusted share of operating costs based on such Participant's
actual usage of Treatment Facility capacity. The Participations
Shares of the parties hereto shall then be adjusted accordingly.
Further, the Participant utilizing such portion of the other
Participant's reserve capacity shall compensate the other Partici-
pant a proportionate share of the Construction Costs thereof,
based on the Final Completion Report of the Project Manager.

20.4 At such time as the Treatment Facility is
utilized to B80% of its maximum capacity, the parties shall
undertake the design of additional Treatment Facility capacity,
tc be based on existing and future anticipated usage and needs.
The Participants shall pay for such design costs on a fair and
equitable basis in accordance with their existing Participation
Shares and their anticipated usage of the planed expansion.

20.5 At such time as the Treatment Facility 1is
utilized to 95% of its then designed capacity, the parties shall
undertake construction of the designed expansion, and shall
diliyently complete the same s0 as to bring such expansion
on-line to properly meet the demands on the Treatment Facility.
The Construction Costs of such expansion shall be paid for by the
Participants on a fair and equitable basis in accordance with
their respective Participation Shares and their anticipated need
for such additional capacity, and shall be advanced, used and
accounted for in accordance with the provisions of Part III
here¢of. The Coordinating Committee shall let the construction
contract for competitive bidding and shall select a Project
Manager to manage the Construction Work. Conduct of the Construc-
tion Work shall be in accordance with the provisions of the
Project Agreements.

21. Operating Emergency.

2}.1 In the event of an Operating Emergency, the
Operating Agent shall take any and all steps reasonably necessary
anc¢ required to terminate the Operating Emergency, subject to the
provisions of this Section 2].

21.2 As soon as practicable after the commencement of
an Operating Emergency, the Operating Agent shall advise the
Participants of the occurrence thereof, its nature and the steps
taken or tu be taken to terminate the same, including a prelimi-
nary estimate of the expenditures required to terminate the same.

21.3 A meeting of the Coordinating Committee shall be
held forthwith, at which the Operating Agent shall provide
information regarding the estimated date when the Operating
Emergency can be terminated, the persons or entities the Operat-

"ing Agent proposes would perform the work and furnish the

naterials necessary (o terminate the emergency, the costs
proposed to be capitalized, facilities to be retired, the salvage
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to be realized, the custs propused to be charged as maintenance
expense, and any otiher information which may be necessary and
required by the Coordinating Committee to determine the manner in
which the emergency can be terminated.

21.4 The Coordinating Committee shall, review and
approve the items set forth in Section 23.3 hereof or shall agree
upon an alternative thereto.

21.5 The costs incurred and amounts expended and
charged to maintenance expense by the Operating Agent for repair,
restoration or reconstruction of the Treatment Facility shall be
allocated between the Participants in proportion to their respec-
tive Participation Shares. Further, such costs which are capi-
talized shall be allocated between the Participants in proportion
to their respective Participation Shares,

21.¢ Following the termination of an Operating Fmer-
gency, the Operating Agent shall submit to the Participants a
report containing a summary of the costs incurred and expendi-
tures made in connection with the repair, restoration or recon-
struction and such other information as may be required by the
Coordinating Committue,

22. Operation and Maintenance Expenses.

22.1 Except as otherwise provided in this Agreement or
a5 utherwise agreed by the Participants, the expenses of Operat-
ing Work shall bLe allocated to the Participants in accocrdance
with their Participation Shares.

22.1 As soon as practicable afrter the end of each
calendar year, the Operating Agent shall submit Lo the Coordinat-
ing Committee for review a detailed summary of the operation and
maintenance expenses {or the Treatment Facility for the calendar
year. To the extent that such expenses are more or less than
those already paid by the Participants during said year, the
Operating Agent shall bill or credit the Participants tfor the
amount of such difference.

23. Advancement of Operating Funds.

23.1 Not less than thirty (30) days before incurring
any operating cost on behalf of the Participants pursuant to this
Participation Agreement, the Operating Agent shall establish the
Operating Account.

23.2 All Operating Funds reqguired to be advanced or
paid by the Participants in accordance with this Participation
Ayreement shall be made payable to the Operating Account. All
Operating Funds shall be deposited in the Operating Account, and
the Operating AGent shall, unless otherwise agreed to by all
Participants, make disbursements from the Operating Account only
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for expenditures or obligations incurred by it in the performance
of the Operating Work.

23.3 Prior to establishment of the Operating Account,
the Coordinating Cummittee shall establish a minimum amount for
the Operating Account so that the Operating AGent will have
Operating Funds to pay for expenditures or obligations incurred
by the Operating Agent pursuant to this Participation Agreement.
Such sum shall be payasble by the Participants in accordance with
their respective Participation Sharvs within fifteen (15) days
following notification of the minimum amount or any revision
thereof.

23.4 At such time as either Participant is our becomes
self-supporting, such Participant shall advance Operating Funs to
the Operating Account on the basis of monthly bills received fron
the Operating Agent which reflect such Participant's share of
costs and expenses determined iu accordance with this Participa-
tion AGreement, including those anticipated expenses to Le billed
on an estimated basis, together with appropriate adjustments for
prior months' estimated expenditures. Until a Participant
Lecomes self supporting, such Participant shall advance Operating
Funds as above provided if permitted by its lender or developer,
and is not so permitted, the Participant shall make payments on
the basis of draw reguests submitted by the Operating Agent on or
before the 25th day of ecach month, tu be paid no later than the
15th ¢f the following month.

23.5 Wwithin forty-five (45) days following the end of
each calendar year the Operating Agent shall submit to the
Participants a final audited accounting for the previous calendar
year showing all amounts deposited into the Operating Account and
the apportionment of expenditures between the Participants.
Adjustments shall be mad« bLetween the Participants, if necessary,
so that all costs incurred in the performance of the Operating
Work shall have beun shared by ecach Participant in accordance
with this Participation Agreement. 1n addition, within twenty
days following each calendar guarter, the Operating AGent shall
submit to the Participants an unaudited guarterly accounting
showing similar intormation.

23.6 If a Participant shall dispute any portion of any
amount specified in a request for Operating Funds, dispute shall
be resolved by the Coourdinating Committec. If not so resolved,
the disputant shall nevertheless make the total payment specified
in the Reguest for Funds under Section 30.4 hereof.

24. Annual Budgets.
24.1 Not less than ninety (90) days before the Date of
Operation and by September lst of the year preceding each calendar
ycar thereafter, the Opurating Agent shall prepare and submit to
the Coordinating Committee for its review and approval a proposed
annual budget capital expenditures budget, annual manpowcr
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budget, and annual operating and maintenance budget for Operating
Work for the initial year of operation and for each such calendar
year thereafter.

24.2 The Coordinating Committee shall review and
approve, or make modifications and amendments to, such annual
budgets no later than the Date of Operation (with ‘respect to the
initial such budgets) and the beginning of the calendar year for
which such budgets are prepared.

24.3 The Courdinating Committee may at any time during
the year approve revisions to the annual budgets above described.

Part V
Miscellaneous Provisions

25, Environmental Protection.

25.1 The Participants shall design and construct the
Treatment Facility in conformance with the environmental criteria
for wastewater and sewage treatment facilities published by those
governmental authorities having jurisdiction over the Treatment
Facility.

25,2 The Operating Agent shall operate the Treatment
Facility, and the related waste material control, sewage control
and disposal facilities as are necessary to comply with all
applicable federal, state and local laws, orders and regulations,

25.3 The Participants and the Project Manager shall
take appropriate measures to minimize the effect of the Treatment
Facility on the environment and shall recognize and consider the
ecology of the area in the design of the Treatment Facility. 1In
developing plans for appurtenant buildings and facilities, due
consideration shall be given to minimizing adverse effects to the
terrain on which they are located and to the surrounding area.

26, Taxes

26.1 The Participants shall use their best efforts to
have any taxing authority imposing any taxes or assessments on
the Treatment Facility, assess and levy such taxes or assessments
directly against each Participant on the basis of its Participa-
tion Share,

26.2 1f any taxes or assessments are levied or
assessed in a manner other than as specified in Section 26.1
hereof, it shall be the responsibility of the Coordinating
Committee to estahlish egquitable practices and procedures for tho
apportionment of such taxes and assessments between the Partici-
pants.
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28. Insurance.

28.1 Unless otherwise specified by the Coordinating
Committee, during the performance of the Construction Work the
Project manager shall see that there is procured and maintained
in force, policies of Construction Insurance of the following
types: ~

28.1.1 Comprehensive bodily injury, personal
injury and property damage liability insurance. Contractors
and materialmen may be required by the Project Manager or
Operating Agent to furnish certificates of insurance cover-
ing the items under this Section.

28.1.2 Al) risk builder's risk insurance covering
the Treatment Facility and Construction Work.

26.1.3 Contractor's equipment all risk floater
insurance covering owned, hired or furnished eqguipment used
by any contractor in connection with performance of thle
Construction Work.

28.1.4 Workmen's compensation and employer's
liability insurance, covering employees of the Project
Manager and contractors and their employees engaged in the
performance of the Counstruction Work,

28.2 Prior to the Date of Operation the Operating
Agent shall procure and maintain in force, or cause to be
procured and maintained in force, policies of Operating Insurance
of such types and in such amounts as may be specified by the
Coordinating Committee, which by their terms shall become efiec-
tive as of the Date of Operation.

28.3 Any deductible shall be apportioned between the
Participants on the basis of the Participation Shares.

26.4 The costs and expenses of Construction Insurance
and Operating Insurance shall be allocated between the Partici-
jrants in propoition to their Participation Shares,

29. Liability.

29.)1 Each Participant shall be liable for the conse-
gyuences of its own willful or negligent action and shall indem-
nify and hold harmless the other Participant from the conse-
quences thercof.

29.2 Either Participant whose customer shall make &
claim or bring an action against the other Participant for any
death, injury, loss or damage arising out of sewer service or
sewer treatment service (or lack thereof) to such customer shall
indemnify and hold harmless the other Participant, its directors,
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officers, and employevs, from and against any liability four such
death, injury, loss or damage.

29.3 The provisions of this Section shall not be
construed so as to relieve any insurer of its obligation to pay
any insurance proceeds in accordance with the terms and condi-

tions of valid Construction Insurance or Operating Insurance
policies.

30. Defaults and Covenants Regarding other Agreements.

30.1 Each Participant hereby agrees that it shall pay
all monies and carry out all other duties and obligations agreed
to be paid and/or performed by it pursuant to all of the terms
and conditions set forth and contained in the Project Ayreements,
and a default by any Participant in the covenants and obligations
to be kept by it and performed pursuant to the terms and condi-
tions set forth and countained in any of the Project Agreement
shall be an act of default under this Participation Agreement.

30.2 1Ip the event of an alleged default by a Partici-
pant, the non-defaulting Participant may remedy such default

either by advancing the necessary funds and/or commencing to
render the necessary performance.

30.3 In the event of an alleged default by a Partici-
pant and the giving of notice as herein provided, the defaulting
Participant shall take all steps necessary to cure such default
as promptly and completely as possible and shall pay promptly
upon demand to the non-defaulting Participant and the total
amount Of money and/or the reasonable eguivalent in money or
non-monctary performance, if any, paid and/or made by such
non-defaulting Participant, together with interest on such amount
at the rate of 12% per annum, from the date of expenditure of
such money and/or date of completion of such non-monetary perfor-
mance by the non-defaulting Participant to the date of such
reimbursement, or such greater amount as may be otherwise
specified in the Pruject Agreements.

30.4 Except as otherwise provided in this Participa-
tion Agreement, in the event a Participant shall disputu an
asserted default by it, such Participant shall nevertheless pay
the disputed amount or perform the disputed obligation, but may
do so under protest, The'protest shall be in writing and shall
accompany the disputed payment or precede the performance of the
disputed obligation, and shall specify the reasons upon which the
protest is based. In the event it jis determined that a protest-
ing Participant is entitled to a refund of all or any portion of
a disputed payment or payments or is entitled to the reasonable
€guivalent in money ot non-monetary performance of a disputed
obligations theretofore made, then, upon such determinations, the
honprotesting Participant shall promptly pay such amount to the
pProtesting Participant, together with interest thereon at the
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rate of 12% per annum from the date of payment or performance of
a disputed obligation to the date of reimbursement.

36.5 1In the event a default by either Participant in
the payment or performance of any obligation under the Project
Agreements shall continue for a period of two (2) months or more
after notice thereof (except for failure to make required pay-
ments, with respect tu which no notice shall be reguired),
without having been cured by the defaulting Participant or
without such Participant having commenced or continued action in
good faith to cure such default, or in the event default continuvs
tor two (2) months following final determination of the gquestion
of whether an act of default has occurred, without the defaulting
Participant having cured such default or commenced action within
such two (2) month period and continued the same in good faith to
cure such default, then at any time thereafter the non-defaulting
Participant may, by written notice to all customers of the
defaulting Participant, c¢laim a lien upon all real property
served by the metropolitan district of the defaulting Participant
for the amnocunt of the default, together with accrued and accruing
interest at the rate of 12% per annum and the reasonable costs
and expenses of foreclosure of said liens, including reasonable
attorney’'s fees, which liens may be fureclosed upon in the manney
provided by law. The amount of the default shall be apportioned
among the averayge billing for the preceding twelve (12} month
period bears to the total billings to customers in such service
district for the same period of time. Written notice herect
shall be placed of record in the Otfice of the County Clerk and
FRecorder of El1l Paso County, Colorado, as record notice to the
customers of each service district.

30.6 The rights and remedies of the Participants set
forth in this Participation Agreement shall be in addition to the
rights and remedies of the Participants set forth in any other of
the Project Agreements.

31. Dispute Rescolution.

31.1 1f a dispute between the Participants should
arise under any of the Project Agreements, either Participant may
call for submission of the dispute to arbitration, which call
shall be binding unless objected to in writing by the other
Participant. Acceptance of the other Participant of such call
tor arbitration shall be presumed unless written notice of dernial
thereof is given within fifteen (15) days after receipt of notice
of such call.

31.1.1 Except as otherwise herein provided, any
such arbitration proceedings shall be conducted and goverued
in accordance with the rules of the American Arbitration
Association from time to time in force, except that if such
rules and practice should conflict with Colorado law thin in
force, such law shall govern,
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. 31.1.2 Each Participant shall designate one
arbitrator. The arbitrators shall meet promptly following
their selection and shall select one additional arbitrato:.
If the arbitrators selected by the Participants cannot,
within twenty (20) days following their selection, select
such additional arbitrator, then they shall request from the
American Arbitration Association a list of arbitrators who
are qualified to serve as hereinafter provided. The arbi-
trators selected by the Participants shall take turns
striking (with the Participant calling for arbitration to
strike first) names from the list, and the last name remain-
ing on said list shall be the additicnal arbitrator.

31.1.3 All arbitrators shall be persons skilled
and experienced in the field which gives rise to the dis-
pute, and no person shall be eligible for appointment as an
arbitrator who is or was an officer or employee of any of
the parties to the dispute or the Project Manager or the
Operating AGent or is otherwise interested in the matter to
be arbitrated.

31.1.4 Any arbitration award shall be in accor-
dance with applicable law and shall contain findings rela-

tive to the materiality of the default, and the period of
time within which the defaulting party must remedy the

default or commence remedial action.

31.1.%5 The award and findings of a majority of
the arbitrators shall be final and binding upon the Partici-
pants to the extent permitted by applicable law.

31.1.6 The fees and expenses of the arbitrators
shall be shared by the Participants egually, unless the
decision of the arbitrators shall specify some other appor-
tionment of such fees and expenses. All other expenses and
costs of the arbitration shall be borne by the Participant
incurring the sanec.

31.2 In the event either Participant shall elect not
to make a call for arbitration or in the event such call for
arbitration is rejected by the other Participant, such Partici-
pant shall be entitled tu seek legal and/or eguitable remedies in
the District Court of El Paso County, Colorado. The successful
party in any such litigation shall be awarded as damages, in
addition to any other relief to which it may be entitled, its
reasonable legal fees and expenses incurred in prosecuting or
defending such action.

32. Actions Pending Resolution of Disputes,

32,1 1f a dispute should arise which is not resolved
by the Coordinating Committee, then pending resolution thereot by
arbitration or judicial proceedings, the Project Manager or
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Operating Agent shall proceed with the Construction Work and/c:
Operating Work in & manner consistent with the Project Agreements
and generally accepted practice in the sewaye disposal industry,
and the Participants shall advance or pay on draw reguests the
funds required to perform such Construction Work and/or Operating
Work in accordance with the applicable provisions of the Project
Agreements, ’

33. Removal of Operating Agent.

33.1 The Operating Agent shall serve as such during
the term of and pursuant to the provisions of this Participation
Agreement or until either one resigns by giving written notice to
the Participants at least in advance of the date of
resignation, or until receipt by either one of notice of its
removal following a determination that it is in default of this
Farticipation Agreement.,.

33.2 1n the event a Participant shall be of the
opinion that an action taken or failed to be taken by the Operat-
ing Agent constitutes a violation of this Participation Agrev-
ment, it may give written notice thereof to the Operating Agent,
together with a statement of the reasons for its opinion.
Thereupon, the Operating Agent may prepare a rebutting statement
of the reasons justifying its action or failure to act. The
matter shall then be submitted to the Coordinating Committee. 1n
the event that agreement on the matter is not reached, the matter
shall be decided as provided in Section 31 hereof. During the
continuance of such proceedings, the Operating AGent may continue
such action taken or failed to be taken in the manner it deems
most advisable and consistent with this Participation Agreement.

33.3 In the event the Operating Agent has either
failed to correct or commence action to correct the violation
within two (2) months folluwing the determination of existence of
a violation, it shall be deemed to be in default under this
Participation Agreement shall be subject to removal upon receipt
of written notice to that effect from the other Participant,

33.4 The provisions of this Section 33 shall not apply
Lo disputes as to whether or not an action or nonaction of thu
Operating Agent, in its capacity as such, is a violation or a
default under this Participation Agreement as a Participant
hereunder.

33.5 Upon the effective date of resignation or removal
as provided in this Section 33, the Upcrating Agent shall vacate
said positicn. The other Participant shall have the right to be
designated for the vacancy as new Operating Agent. In the event
the other Participant elects not to take such position, it shall
be filled by an independent Operating Agent to be mutually agreed
upon by the Participants, or selected in accordance with
Section 31 hereof dealing with resolution of disputes. Accep-
tance by the new Operating Agent of its appointment as such shall
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constitute its agreement to perform the okligations of said

position pursuant to this Participation Agreement.

34. Uncontrollable Forces.

34.1 No Participant shall be considered to be in
default in the performance of any of its obligations under the
Project Agreements (other than obligations to pay costs and
expenses) when a failure of performance is caused to uncontrol-
lable forces. As a failure of performance is caused to uncon-
trollable forces. As used herein, the term "uncontrollable
forces™ shall be any cause beyond the control of the Participant
affected, including but not restricted to failure or threatl of
failure of facilities, flood, earthquake, storm, fire, lightning,
epidemic, war, riot, civil disturbance or discbedience, labor
dispute, labor or material shortage, sabotage, restraint by court
order or public authority, and action or nonaction by or failure
to obtain the necessary authorizations or approvals or approvals
from any governmental agency or authority, which by exercise of
due diligence such Participant could not reasonable have been
expected to avoid and which by exercise of due diligence it shull
be unable to overcome., FEither Participant rendered unable to
fulfill any of its obligations under the Project Agreements by
reason of an uncontrollable force shall give prompt notice of
such fact to the other Participant and shall exercise due dili-
gence to remove such inability with all reasonable dispatch,

3J5. Governing Law.

3.1 This Participation Agreement shall be governed by
the laws of the State of Colorado.

J6. Binding Obligations.

36.1 All of the obligations set forth in the Project
Agreements shall bind the Participants and their successors,
assigns, and such okbligations shall run with the Participants'
rights, titles and interests in the Treatment Facility and with
all of the interests of the Participants in the Project Agree-
ments; provided that any mortgaqgee, trustee or secured party
shall not be obligated tor obligations arising prior to taking of
possession other than obligations to the Participants under this
Participation Agreement,

37. Term and Rights of Participants Upon Termination.

37.1 This Participation Agreement shall continue in
force and etfect from the date hereof until '
and shall continue in force and effect for year to ycar there-
sfter unless otherwise agreed. Except as otherwise provided
herein, the parties intend that this Agreement shall be perpetual
in nature and the parties hereto mutually and forever waive any
and all arguments or defense to the effcect that this Agreemernt
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violates the Rule Against Perpetuities or any similar rule or
principal ‘of law.

37.2 Upon termination of this Participation Agreement
the facilities comprising the Treatment Facility shall be

disposed of in a manner t¢ be mutually agreed upon by the Partici-
pants. '

3B. Notices.

38.]1 Except as set forth in Section 38.2 hereof, any
notice, demand or request provided for in the Project Agreements
shall be in writing and shall be deened properly served, given or
made if-delivered in person or sent by certified mail, postage
prepaid, to the persons specified below:

WOODMEN HILLS METROPOLITAN DISTRICT

c/o

PAINTERUSH HILLS METROPOLITAN D1STRICT

c/o

38.2 Informal communications of a routine nature
involving committee matters, shall be given in such manner as the
committee shall arrange.

36.3 Either Participant may, at any time, by notice to
the other Participant, designate different or additional persons
or difterent addresses for the giving of notices hereunder.

39. Miscellancous Provisions.

39.1 Each Participant agrees, upon request by the
other Participant, to make, exccute and deliver any and all

documents reasonably reguired to implement the Projeuct Agree-
ments,

39.2 The captions and headings appearing in the
Project Agreements are jnserted merely to facilitate reference
and shall have no bearing upon the interpretation thereof.

39.3 Each term, covenant and condition of the Project

Agrcements is deemed to be an independent term, covenant and
condition, and the obligation of any Participant to perform all
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of the terms, covenants and conditions to be kept and performed
by it is not dependent on the performance by the other Partici-
pant of any or all of the terms, covenantes and conditions to be
kept and performed by it,

39.4 1In the event that any of the terms, covenants or
conditions or any of the Project Agreements, or the application
of any such term, covenant or condition, shall be held invalid as
to any person or circumstance by any court having jurisdiction in
the premises, the remainder of such Project Agreement, and the
application of its terms, covenants or conditions to such persons
or circumstances shall not be affected thereby.

39.5% The Project Agreements shall be subject to filing
with, and to such changes or modifications as may from time to
time be directed by competent regulatory authority, if any, in
the exercise of its jurisdiction.

39.6 Any waiver at any time by either Participant of
its rights with respect to a default or any other matter arising
in connection with the Participation Agreement shall not be
deemed & waiver with respect to any subsequent default or matter.

IN WITNESS WHEREOF, the parties have caused this Participa-
tion Agreement to be executed and delivered as of

, 1985,

WOODL#) HILLS METROPOLITAN DISTRICT

By:

ATTEST:

By:

Seciretary

PAINTBRUSH HILLS METROPOLITAN DISTRICT

ATTESTS:

By:

Secretary
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EXHIBIT 8

INTERGOVERNMENTAL PARTICIPATION AGREEMENT

WOODMEN HILLS/DPAINTBRUSH HILLS
WASTEWATER TREATMENT FACILITY

1. THE PAKRTIES TO THIS AGRFEEMENT are WOODMEN NILLG MET(-
POLITAN DISTKICT (hereinafter called "woodwen Hills") and PAlb)-
BRUST  HILLS  METROPOLITAN  DISTRICT  (heacinafter  conlled
"Paintbiush"), both of which are metropolitar service districts
tormed pursuant to the Epecial Districts statutes of the State of
Colorado (hereinafter collectively reteired to as either "Uhe
parties” or "larticipants").

2. Recitals. This Participation Agreement is mode with
reference to the followiny facts, among others:

2.1 The parties hereto intend to provide municipal
sewage disposal and treatment services to the residents of their
respective districts, both of which are located in northern B}
Paso County, Colorado.

2.2 As a8 result of the recommendation of the Pikes
Peak Area Council of Governments ("I'FACGY), the partics have
agrecd to cowbine their requests for sewaqe disposal and treuat-
ment facilities into one site.

2.3 The parties have submitted o combined site
location application report tor a sewaqge disposal and treatment
faciliiy, to serve both of their districts, to the PI'ACG and to
the Water Quality Control Division of the Colorado State Depart -
ment of Health,

2.4 In furtherunce of said application, the pariics
desire to enter into an intergovernmentol contiact as pormitt
Ly 29-1-203, C.R.S., to establish a mechanism [o1r the ConsUriae-
tion, ownership, manzgement, coperation and naintenance of such
wastewater treatment facility.

2.5 Inasmuch as the parties desite that this Participua-
tion Agreement shall renmain in existence until mutually terminat od
by the parties, or until terminated as ot herwise provided hercin,
and for so long as said service districts are operational, it is
the intent of the parties that this Participation Agroemnent
{a) does not affect any interest o1 estate in real property
(excepl with respect to liens in the evient of default as hercin
provided), (L} is intended to be perpetual in nature and thee
Participants forever waive any and al) argument or defense Lo the
cftfect that this Participation Agqreement, violates 1hoe Rule
Against Perpetuities or any similar rule or principul of law, uand
(c) is intended to proprietary in natw e and is intended to bLind
future Boards of Directors, run with the land, and be binding
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