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' ORDINANCE ~ 0 . 0  '# 
AN ORDINANCE AUTHORIZING THE ISSUANCE OF SEWER 
R E V E N U E  BONDS OF T H E  CITY O F  LAS ANIMAS, 
COLORADO, I N  THE PRINCIPAL AMOUNT OF $1,130 ,000 
FOR THE PURPOSE OF EXTENDING AND IMPROVING THE 
EXISTING SANITARY SEWER SYSTEM OF DIE cIm; PRE- 
SCRIBING THE FORM OF SAID BONDS; PROVIDING 
DETAILS CONCERNING !lXE BONDS AND FOR 'IRE PAYMENT 
THEREOF; RATIFYING ACTION HERETOFORE TAKEN; AND 
DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  of Las Animas i n  t h e  County of Bent and 

S t a t e  of Colorado ( h e r e i n  "City") , i s  a municipal  corporation duly , 

organized and e x i s t i n g  a s  a c i t y  under the  S ta tu tes  of t h e  S t a t e  of 

Colorado; and . 

WHEREAS, t h e  members of t h e  Ci ty  Council  of the  City ( the  

"Counci ln)  have been du ly  e l e c t e d ,  chosen and q u a l i f i e d ;  and 

WHEREAS, t h e  C i t y  now owns and o p e r a t e s  a municipal sani- 

t a r y  sewer system ( h e r e i n  t h e  "System" or "sewer system") f o r  t h e  

C i t y  and i t s  i n h a b i t a n t s ;  and 

WHEREAS, pursuant  t o  Ordinance No. 496, adopted August 2 , 
1983,  t h e  Council  c r e a t e d  a Water Board t o  a s s i s t  and a d v i s e  t h e  

Council  i n  a l l  matters pertaining t o  the  water and san i ta t ion  depart- 

ment; and 

WHEREAS, t h e  Water Board h a s  determined t h e  necessity for 

t h e  e x t e n s i o n  and improvement of t h e  C i t y ' s  e x i s t i n g  System ( t h e  

"Pro jec t t1 )  and h a s  recommended t o  t h e  Council t h e  P r o j e c t  and h a s  

reques ted  t h e  Council  adopt an ordinance authorizing the  issuance of 

t h e  C i t y ' s  sewer revenue bonds t o  defray the  cost  of the  Project ;  and 

WHEREAS, t h e  C i t y  i s  a u t h o r i z e d ,  p u r s u a n t  t o  P a r t  4 ,  

A r t i c l e  35, T i t l e  31,  Colorado Revised S t a t u t e s ,  a s  amended ( t h e  

"Revenue Bond Actn) ,  t o  exercise the basic powers of furnishing sani- 

t a r y  sewer f a c i l i t i e s  a s  provided i n  S e c t i o n  31-35-402, Colorado 

Revised S t a t u t e s ,  t o g e t h e r  wi th  t h e  powers incidental  t o  such basic 

power; and 

WHEREAS, t h e  C i t y  Council has  determined t h a t  t h e  p u b l i c  

i n t e r e s t  and n e c e s s i t y  demand and r e q u i r e  t h e  P r o j e c t  i n  order  t o  

supply t h e  C i t y  and t h e  inhabi tants  thereof with proper and adequate 

s a n i t a r y  sewer c o l l e c t i o n  and t rea tment  s e r v i c e ;  and 

WHEREAS, t h e  Ci ty  pursuant  t o  Resolution No. 6-82, adopted 
and approved on November 30 ,  1 9  82,  authorized the  City Treasurer t o  

borrow f o r  a pe r iod  of t ime no t  t o  exceed one hundred and e i g h t y  

(180) days,  a sum of money not t o  exceed $678,419.40, fo r  the  express 

purpose of interim financing of the Project  i n  t h e  City and t h a t  such 

shor t - t e rm loan  s h a l l  be paid fram proceeds of the  sa le  of long-term ' 

revenue bonds t o  be issued by the  City no l a t e r  than May 1, 1983; and 
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WHEREAS, t h e  C i t y  pursuant  t o  Resolution No. 3-83, adopted 

and approved on Ju ly  22, 1983, continued the  City Treasurer ' s  author- 

i t y  t o  borrow from the F i r s t  National Bank of Las Animas fo r  a period 

of t ime no t  t o  exceed one hundred and e i g h t y  (180) days ,  a sum of 

$1,000,000 i n  t h e  aggrega te  f o r  t h e  e n t i r e  Project ,  for  the  express 

purpose of interim financing of the  Project  i n  the  City and t h a t  such 

shor t - term loan s h a l l  be paid from the proceeds of the  sale of long- 

term revenue bonds t o  be issued by the  City no l a t e r  than January 22, 

1984; and 

WHEREAS , S e c t i o n  31-35-40 2 ( f , Color ado Revised S ta tu tes ,  

a u t h o r i z e s  a m u n i c i p a l i t y  such a s  t h e  C i t y  t o  i s s u e  sewer revenue 

bonds wi thout  the  necessity of submitting t h e  question of t h e i r  issu- 

ance t o  t h e  e l e c t o r s  of t h e  C i t y ;  and 

WHEREAS, t h e r e  a r e  not  s u f f i c i e n t  funds i n  t h e  treasury of 

t h e  Ci ty  t o  pay t h e  C i t y ' s  costs  of t h e  Project  and the  City Council . 

deems i t  a d v i s a b l e  and necessa ry  t o  au thor ize  the  issuance of sewer 

revenue bonds of t h e  C i t y  i n  t h e  amount of $1,130,000 f o r  t h a t  pur- 

pose;  and 

WHEREAS, S e c t i o n  3.1-35-404 ( 2 )  ( c )  , C o l o r a d o  R e v i s e d  

S t a t u t e s ,  a u t h o r i z e s  a m u n i c i p a l i t y  such a s  t h e  C i t y  t o  s e l l  such 

sewer revenue bonds a t  p u b l i c  o r  p r i v a t e  s a l e  upon such t e rms  and 

c o n d i t i o n s  a s  t h e  Council  s h a l l  determine;  and 

WHEREAS, it is t h e  i n t e n t  and purpose of the '  ordinance t o  

e f f e c t  t h e  Project ,  and t o  authorize t h e  issuance of t h e  Ci ty ' s  sewer 

revenue bonds t o  d e f r a y  t h e  c o s t  of t h e  P r o j e c t ,  pursuan t  t o  t h e  

Revenue Bond Act ,  wi thou t  t h e  P r o j e c t  or the  bonds being authorized 

a t  an e l e c t i o n ;  and 
\ 

WHEREAS, t h e  Ci ty  has rece ived  a p roposa l  from Ki rchner ,  
Moore 61 Company, Denver, Colorado, f o r  the  purchase of sewer revenue 

bonds i n  t h e  p r i n c i p a l  amount of $1,130,000, ( t h e  "Bonds") and t h e  
C i t y  has  determined t h a t  such p roposa l  i s  t o  t h e  b e s t  advantage of 

t h e  C i t y  and t h a t  such Bonds shou ld  be s o l d  t o  Ki rchner ,  Moore & 

Company; and 

WHEREAS, th,e C i t y  has  never pledged t h e  revenues  t o  be 

de r ived  from t h e  opera t ion  of the  sewer system t o . t h e  payment of any 

bonds or  f o r  any other purpose (excluding proceedings authorizing t h e  

i s suance  of bonds which have h e r e t o f o r e  been redeemed i n  f u l l ,  both 

p r i n c i p a l  and i n t e r e s t ,  or for the  redemption of which f u l l  provision 

h a s  been made) wi th  t h e  r e s u l t  t h a t  such revenues  may be pledged 

l a w f u l l y  and i r r e v o c a b l y  t o  s e c u r e  the,  payment of t h e  Bonds. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF LAS ANIMAS, COLORADO: 



S e c t i o n  1. Short T i u .  This  o rd inance  may be designated 

by t h e  s h o r t  t i t l e  "1984 Revenue Bond Ordinance." 
. . .  S e c t i o n  2 .  Deflnltlons. T h e  t e r m s  i n  t h i s  s e c t i o n  

d e f i n e d  f o r  a l l  purposes of t h i s  ordinance and of any ordinance amen- 

d a t o r y  hereof or supplemental hereto, or r e l a t i n g  hereto ,  $and of any 

ins t rument  or document appertaining hereto,  except where the  context 

by c l e a r  i m p l i c a t i o n  o therwise  r e q u i r e s ,  s h a l l  have t h e  meanings 

h e r e i n  s p e c i f i e d  : 

( a )  "Bonds," "BPntl," "1.984 R a n d s , "  or "- 
MI " means t h e  s e c u r i t i e s  h e r e i n  au thor ized  designated 

a s  t h e  "Ci ty  of Las Animas, Colorado, Sewer Revenue Bonds, 
S e r i e s  1984. " 

( b )  "Bond_Fundn means t h e  " S e r i e s  1984 I n t e r e s t  and 
Bond Retirement Fundn c r e a t e d  i n  S e c t i o n  19 hereof .  

(c)  "Cons t ruc t ion  Fund" m e a n s  t h e  " S e r i e s  1 9 8 4  
Cons t ruc t ion  Fundn c r e a t e d  i n  S e c t i o n  17 h e r e o f .  

(dl  En-" o r  "Ensineer" means t h e  

Ci ty  Engineer or any r e g i s t e r e d  or  l i c e n s e d  p r o f e s s i o n a l  

engineer  or f i rm of such engineers having a  wide and favor- 

a b l e  r e p u t e  f o r  s k i l l  and  e x p e r i e n c e  i n  t h e  f i e l d  of 
d e s i g n i n g ,  p r e p a r i n g  p l a n s  and s p e c i f i c a t i o n s  f o r ,  and 

s u p e r v i s i n g  c o n s t r u c t i o n  o f ,  s a n i t a r y  sewer systems and 
f  a c i l  i t i e s ,  e n t i t l e d  t o  p r a c t i c e  and p r a c t i c i n g  a s  such 

under t h e  laws of t h e  S t a t e  of Colorado, re ta ined and com- 
pensated by t h e  Ci ty .  

( e l  "Federal  S e c u r l t l e s  
. . " means b i l l s ,  c e r t i f i c a t e s  

of indeb tedness ,  no tes ,  bonds or o the r  o b l i g a t i o n s  which 

a r e  d i r e c t  ob l iga t ions  of ,  or the  pr incipal  and i n t e r e s t  of 

which o b l i g a t i o n s  a r e  uncondi t iona l ly  guaranteed by, t h e  

United S t a t e s  of America. 

( £ 1  "meal m" f o r  t h e  purposes of t h i s  ordinance 

means t h e  12 months commencing on the  f i r s t  day of January 

of any y e a r  and ending on t h e  l a s t  day of December of any 

y e a r .  

( g )  "Her_einIn " b e r e b y ,  " "hereunder," " h e r e o f r "  
bef o re ,  " and "hereinaftern r e f e r  t o  t h i s  ordinance 

and n o t  s o l e l y  t o  t h e  p a r t i c u l a r  p o r t i o n  thereof i n  which 

such word is used. 

(h)  "LnGome Fund" means  t h e  "Sewer System G r o s s  
Income Fund" c r e a t e d  i n  S e c t i o n  1 8  h e r e o f .  

(i) "- Accountant" m e a n s  any c e r t i f i e d  
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t o  p r a c t i c e  and p r a c t i c i n g  a s  such under t h e  laws of t h e  

I 
S t a t e  of Colorado, appointed and paid by the  Ci ty  (1) who 

is ,  i n  f a c t ,  independent and n o t  under t h e  domination of 

t h e  C i t y ,  (2) who does n o t  have any s u b s t a n t i a l  i n t e r e s t ,  
d i r e c t  or i n d i r e c t ,  with t h e  City, qnd (3) who is  not con- 

nec ted  wi th  t h e  City a s  an o f f i ce r  or employee of t h e  Ci ty ,  

i 
but  who may be regularly retained t o  make annual or s imi la r  

a u d i t s  of t h e  books or r e c o r d s  of t h e  Ci ty .  

(j) " I r i su redBankn  means a  bank which i s  a  member 

of t h e  Federa l  Deposit  Insurance  Corporat ion.  

( k )  " M i n i m u m e r v e n  means a n  amount of $145,000 
a s  s e t  f o r t h  i n  S e c t i o n  19 hereof .  

' (1) " N e t ~ g v g n u e s "  or  "ne t  incomen means t h e  reve- 

nues  a f t e r  deduct ing Opera t ion  and Maintenance Expenses. 

(m) "Qperation a n d e  E-" ( o  r  a  

phrase  of s i m i l a r  import)  means a l l  reasonable  and neces- 

s a r y  c u r r e n t  expenses  of t h e  C i t y ,  pa id  o r  accrued,  of 
o p e r a t i n g ,  main ta in ing  and repa i r ing  the  System, and s h a l l  

i n c l u d e ,  wi thout  l i m i t i n g  t h e  general i ty  of t h e  foregoing, 

l e g a l  and overhead expenses of the  various c i t y  departments 

d i r e c t l y  r e l a t e d  and reasonably  a l l o c a b l e  t o  the  adrninis- 
t r a t i o n  of t h e  System, insurance  premiums, the  reasonable 

charges  of d e p o s i t a r y  banks, Regis t rars  and Paying Agents, 
c o n t r a c t u a l  s e r v i c e s ,  p r o f e s s i o n a l  s e r v i c e s  r e q u i r e d  by 

t h i s  o r d i n a n c e ,  s a l a r i e s  and  a d m i n i s t r a t i v e  expenses ,  

l a b o r ,  and t h e  cost of mater ia ls  and supplies used f o r  cur- 

r e n t  o p e r a t i o n ,  but s h a l l  no t  inc lude  any allowance f o r  

d e p r e c i a t i o n ,  l i a b i l i t i e s  i n c u r r e d  by t h e  C i t y  a s  t h e  

r e s u l t  of i ts neg l igence  i n  t h e  operation of the  System or 

o t h e r  ground of l e g a l  l i a b i l i t y  not based on contract ,  any 
c o s t s  of improvements, ex tens ions ,  enlargements or bet ter -  

ments t o  t h e  System, or any charges fo r  t h e  accumulation of 

r e s e r v e s  f o r  c a p i t a l  replacements.  

(n) "Qgxxation a n d c e  Fund" m e  a n  s t h e  
" S y s t e m  O p e r a t i o n  a n d  M a i n t e n a n c e  Fund" c r e a t e d  by 

S e c t i o n  19 hereof .  

( 0 1  " W i t v  B a n  o r  " ~ i t y  o b l - t i o m n  means 

t h e  bonds  o r  o b l i g a t i o n s  p a y a b l e  from revenues  of t h e  
System h e r e a f t e r  i s s u e d  on a  p a r i t y  wi th  t h e  1984 Bonds. 

(p) " U i n a  Acjenkn means t h e  p r i n c i p a l  c o r p o r a t e  
t r u s t  o f f i c e  of t h e  C e n t r a l  Bank of Denver, a  banking cor- 

p o r a t i o n ,  of Denver, Colorado, a s  a g e n t  f o r  t h e  C i t y  f o r  
t h e  payment of-the 1984 Bonds and i n t e r e s t  t h e r e o n  and 

a 
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p r i o r  redemption premium i n  connect ion t h e r e w i t h ,  or i t s  

successors .  

(q) " $ r o i e c t n  means  t h e  p r o g r a m  t o  e x t e n d  a n d  

improve t h e  C i t y ' s  s a n i t a r y  sewer system t o  be financed i n  
p a r t  by t h e  Bonds, i n c l u d i n g  t h e  payment o f ,  a l l  or any 

p o r t i o n  of t h e  pr incipal  and i n t e r e s t  on interim sewer con- 
s t r u c t i o n  l o a n s  from The F i r s t  National Bank of Las Animas, 

Las Animas, Colorado incurred for  t h a t  purpose, t h e  payment 

of a l l  or  any p o r t i o n  of those  funds drawn from other City 

funds  f o r  t h a t  purpose and the  payment of the  cost of issu- 

ance of t h e  Bonds. 

(I) "Purchasern means K i r c h n e r  Moore & Company, 

Denver, Colorado. 

( s )  " ~ o r d  Date"  means the  close of business on t h e  

f i f t e e n t h  day (whether or not a  business day) of the  calen- 

da r  month next preceding an  i n t e r e s t  payment d a t e .  

(t) "-tion Date" means t h e  d a t e  f i x e d  f o r  t h e  

redemption p r i o r  t o  t h e i r  respective matur i t i e s  of Bonds i n  

any n o t i c e  of redemption. 

( u )  "Eeg is te red  O=" or "bondholder" or "holder" 
or "owner" o r  "owners" means any person who is the  regis-  

t e r e d  owner of any Bond a s  shown on t h e  r e g i s t r a t i o n  books 

kept by t h e  R e g i s t r a r .  

(v)  "-: means t h e  s ing le  e n t i t y  a s  r e g i s t r a r  
and t r a n s f  e r  a g e n t  f o r  t h e  Bonds appointed by t h e  C i t y  

being t h e  Cen t ra l  Bank of Denver, a  banking c o r p o r a t i o n ,  
Denver, Colorado, or  i ts  successor .  

(w) " W e r v e  Fund" means t h e  " S e r i e s  1984 Reserve 
Fund" c r e a t e d  i n  S e c t i o n  1 9  hereof .  

( X I  " & v e n m r n  " g r . r ! ~ , "  "iruxur~," o r  
"g ross  i n c a n  from the  System means a l l  incume and revenue 

der ived  by t h e  Ci ty  from t h e  o p e r a t i o n  of t h e  System, or 

any p a r t  t h e r e o f ,  whether  r e s u l t i n g  from improvements, 

e x t e n s i o n s ,  enlargements ,  r e p a i r s  or  be t t e rments  t o  t h e  

System, or otherwise,  and includes a l l  revenues received by 

t h e  C i t y ,  or any municipal  c o r p o r a t i o n  succeeding t o  t h e  

r i g h t s  of t h e  C i t y ,  from t h e  System and from the  s a l e  and 
use of s a n i t a r y  sewer service and f a c i l i t i e s ,  or any combi- 
n a t i o n  t h e r e o f ,  by means of t h e  System owned and operated 
by t h e  Ci ty  a s  t h e  same may a t  any time e x i s t  t o  serve cus- 

tomers o u t s i d e  t h e  Ci ty  l i m i t s  a s  well  a s  customers wi thin  
t h e  Ci ty  l i m i t s  ( i n c l u d i n g  but no t  n e c e s s a r i l y  l imited t o  
a l l  income der ived  from t h e  investment of any of t h e  funds 



e s t a b l i s h e d  h e r e i n  even though such investment income is t o  

be c r e d i t e d  t o  t h e  p a r t i c u l a r  fund from which such invest- 

ment is  made, a s  f u r t h e r  provided i n  S e c t i o n s  1 9  and 20 

h e r e o f ) .  

(y )  " S w c i a l ~ r d ~ "  m e a n s  a  s p e c i a l  d a t e  

f i xed  t o  determine the names and addresses  of Registered 
Owners f o r  purposes of paying i n t e r e s t  on a  s ~ e c i a l  in ter-  

e s t  payment d a t e  f o r  t h e  payment of d e f a u l t e d  i n t e r e s t .  

(2) "Qukm~" o r  "sewer  svst9mn or  " W v  sewer  

. s s "  means t h e  munic ipa l ly  owned p u b l i c  u t i l i t y  desig- 

na ted  a s  t h e  C i t y ' s  s a n i t a r y  sewer system, c o n s i s t i n g  of 

a l l  p r o p e r t i e s ,  r e a l ,  pe r sona l ,  mixed, or  o the rwise ,  now 

owned or  h e r e a f t e r  acqu i red  by t h e  C i t y  through purchase, 

c o n s t r u c t i o n ,  or otherwise, and used in  connection with t h e  

s a n i t a r y  sewer  f a c i l i t i e s  o f  t h e  C i t y ,  and i n  anywise 
a p p e r t a i n i n g  t h e r e t o ,  whether s i t u a t e d  w i t h i n  o r  w i t h o u t  

t h e  l i m i t s  of t h e  C i t y ,  or  b o t h  w i t h i n  or  wi thout  t h e  
l i m i t s  of t h e  Ci ty .  

( a a )  D e f i n i t i o n s  i n c l u d e  both s i n g u l a r  and p l u r a l .  

(bb) Pronouns i n c l u d e  both s i n g u l a r  and p l u r a l  and 

cover a l l  genders.  

( c c )  Any percentage of Bonds is  t o  be f igured on t h e  

unpaid p r i n c i p a l  amount the reof  then ou t s tand ing .  

. . S e c t i o n  3 .  Ratlflcation. A l l  a c t i o n  h e r e t o f o r e  t a k e n ,  
no t  i n c o n s i s t e n t  wi th  t h e  p r o v i s i o n s  of t h i s  ordinance, by the  Ci ty  

Council  and t h e  o f f i c e r s  of the  City di rected toward t h e  financing of 

t h e  P r o j e c t  and t h e  i s s u a n c e  and s a l e  of t h e  Bonds for  such purpose 

be, and t h e  same hereby is, r a t i f i e d ,  approved and confirmed; includ- 
i n g ,  wi thou t  l imi ta t ion ,  the  issuance of temporary notes described i n  

t h e  preambles he reof .  

S e c t i o n  4 .  A u t h o r i z a t i o n o f .  T h e  P r o j e c t  i s  
a u t h o r i z e d  a t  a  t o t a l  c o s t  of approximately  $1,448,000, of which 

$318,000 w i l l  be defrayed by a  grant  from the  S t a t e  of Colorado. The 

P r o j e c t  b r i e f l y  and g e n e r a l l y  d e s c r i b e d  s h a l l  c o n s i s t  of enlarging 

t h e  t r ea tment  c a p a c i t y  of t h e  e x i s t i n g  s a n i t a r y  sewer system, t h e  

r e h a b i l i t a t i o n  of an  e x i s t i n g  l i f t  s t a t i o n  and the  expansion of t h e  

e x i s t i n g  c o l l e c t i o n  system by i n s t a l l a t i o n  of a new 10" in terceptor  

l i n e ,  8 "  c o l l e c t o r  l i n e  and l i f t  s t a t i o n  on t h e  nor th  s i d e  of t h e  

Ci ty .  The d e t a i l s  of t h e  Project  a r e  more p r t i c u l a r l y  described i n  

t h e  p l a n s  and s p e c i f i c a t i o n s  which have heretofore been prepared and 

f i l e d  by Associa ted Engineers ,  Inc.  , of Fort Dodge, Iowa, a  f  inn of 

c o n s u l t i n g  e n g i n e e r s  c h o s e n  f o r  t h a t  p u r p o s e ,  t h e  p l a n s  a n d  
-- - -- 
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s p e c i f i c a t i o n s  a r e  a v a i l a b l e  f o r  p u b l i c  inspection i n  t h e  o f f i c e  of 

t h e  D i r e c t o r  of P u b l i c  Works of t h e  C i t y .  

S e c t i o n  5.  -ation of Bonds. I n  a c c o r d a n c e  w i t h  

t h e  C o n s t i t u t i o n  of t h e  S t a t e  of Colorado, a l l  t h e  laws of t h e  S t a t e  

of Color ado thereunto enabling, and t h e  provisions of t h i s  ordinance, 

t h e r e  a r e  hereby a u t h o r i z e d  sewer revenue bonds, each t o  be desig- 

na ted  "Sewer Revenue Bondn, of the C i t y  i n  t h e  aggregate  pr incipal  

amount of $1,130,000. The p r i n c i p a l  t h e r e o f ,  premium, i f  any, and 

t h e  i n t e r e s t  t h e r e o n  a r e  payable  s o l e l y  and o n l y  out  of t h e  N e t  

Revenues of t h e  System, and have an  i r revocable  and f i r s t  lie; (but 

n o t  n e c e s s a r i l y  an e x c l u s i v e  f i r s t  l i e n )  on such Net Revenues. 

S e c t i o n  6 .  BPnd DetgilS. The Bonds s h a l l  be i s s u e d  i n  

f u l l y  r e g i s t e r e d  form (i.e., regis tered a s  t o  pyment of both princi-  

pal and i n t e r e s t )  i n  denominations of $5,000 and a* in tegra l  multi- 

p l e  the reof  (provided t h a t  no Bond may be i n  a denomination which 

exceeds  t h e  pr incipal  coming due on any maturity da te  and no individ- 

u a l  Bond w i l l  be issued fo r  more than one maturi ty).  The Bonds shall 
be d a t e d  a s  of February 1, 1984. The Bonds s h a l l  be numbered consec- 

u t i v e l y  from 1 upward. The Bonds s h a l l  bear i n t e r e s t  from t h e i r  da te  
t o  m a t u r i t y  a t  t h e  r a t e s  per annum shown below, payable semiannually' 

on each June 1 and December I ,  commencing June 1, 1984, except t h a t  

Bonds which a r e  reissued upon t rans fe r ,  exchange or  other replacement 

s h a l l  bear i n t e r e s t  a t  t h e  r a t e s  shown below from t h e  most r e c e n t  

i n t e r e s t  payment d a t e  t o  which i n t e r e s t  h a s  been paid or duly prc- 

v ided f o r ,  or i f  no i n t e r e s t  has  been pa id ,  from t h e  d a t e  of t h e  

Bonds. The Bonds s h a l l  mature s e r i a l l y  on December 1 of each year 

and bear i n t e r e s t ,  a l l  a s  fo l lows :  

Amounts I n t e r e s t  Rate 
J.&ubmd 

$ 20,000 
20,000 
25,000 
25,000 
25,000 
25,000 
25,000 
30,000 
35 ,000 
50 ,000 

850 ,000 

The n e t  e f f e c t i v e  i n t e r e s t  r a t e  on t h e  Bonds i s  % per  

annum which is  determined t o  be t h e  maximum n e t  e f f e c t i v e  i n t e r e s t  

r a t e  f o r  t h e  Bonds. 

The  p r i n c i p a l  o f  a n y  Bond s h a l l  be  p a y a b l e  t o  t h e  

Reg is te red  Owner the reof  a s  shown on t h e  reg i s t ra t ion  books kept by 

t h e  R e g i s t r a r  upon m a t u r i t y  or p r i o r  redemption t h e r e o f  and upon 
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p r e s e n t a t i o n  and sur render  a t  t h e  Paying Agent. I f  any Bond s h a l l  ' 

not  be paid  upon such presenta t ion and surrender a t  or a f t e r  maturi- 

t y  it s h a l l  continue t o  draw i n t e r e s t  a t  t h e  r a t e  borne by s a i d  Bond 

u n t i l  t h e  p r i n c i p a l  thereof is paid i n  f u l l .  Payment of i n t e r e s t  on 
any Bond s h a l l  be made t o  t h e  R e g i s t e r e d  Owner thereof by check or  

d r a f t  mailed by t h e  Paying Agent, on or before each i n t e r e s t  payment 
d a t e  ( o r ,  i f  such i n t e r e s t  payment da te  is not a business day, on or  

be fore  t h e  nex t  succeeding bus iness  day) ,  t o  t h e  R e g i s t e r e d  Owner 
t h e r e o f  a t  h i s  or  her address a s  it last appears on the  r e g i s t r a t i o n  

books kept by t h e  Registrar  on t h e  Record Date; but any such i n t e r e s t  

n o t  so t i m e l y  p a i d  o r  duly provided f o r  s h a l l  cease t o  be payable t o  

the  person who i s  t h e  Registered Owner thereof a t  the close of busi- 

n e s s  on t h e  Record Date and s h a l l  be payable t o  t h e  person who is t h e  

Reg is te red  Cwner thereof a t  the  c lose  of business on a S p c i a l  Record 

Date f o r  t h e  payment of any such d e f a u l t e d  i n t e r e s t .  Such Special  

Record Date s h a l l  be f i x e d  by t h e  R e g i s t r a r  whenever moneys become 
a v a i l a b l e  f o r  payment of t h e  d e f a u l t e d  i n t e r e s t ,  and not ice  of t h e  

S p e c i a l  Record Date & a l l  be g iven  t o  t h e  R e g i s t e r e d  Owners of t h e  

Bonds n o t  l e s s  t h a n  t e n  days p r i o r  t o  t h e  S p e c i a l  Record Date  by 

f i r s t - c l a s s  m a i l  t o  e a c h  s u c h  R e g i s t e r e d  Owner a s  shown on t h e  

R e g i s t r a r ' s  r e g i s t r a t i o n  books on a d a t e  se lected by t h e  Regis t rar ,  

s t a t i n g  t h e  d a t e  of t h e  S p e c i a l  Record Date and t h e  date  f ixed  f o r  

t h e  payment of such d e f a u l t e d  i n t e r e s t .  The Paying Agent may make 

payments of i n t e r e s t  on any Bond by such a l t e r n a t i v e  means a s  may be 
mutua l ly  agreed t o  between t h e  owner of such Bond and t h e  Paying 

Agent. A l l  such payments s h a l l  be made i n  lawful money of t h e  United 

S t a t e s  of America. 
. . S e c t i o n  7 .  Mandatory S-a Fund R e d a p t i o n .  The Bonds 

matur ing on December 1, 2003 a r e  s u b j e c t  t o  mandatory sinking fund 

redemption on December 1 , 1994 and on each December 1 therea f te r  t o  

and inc lud ing  December l., 2002, i n  par t ,  by l o t  i n  such manner a s  the  

Paying Agent may determine ( g i v i n g  propor t ionate  weight t o  Bonds i n  

denominations l a r g e r  than $5 ,000) ,  a t  a p r i c e  equal  t o  100% of t h e  

p r i n c i p a l  amount of each Bond or  p o r t i o n  t h e r e o f  s o  redeemed p l u s  
accrued i n t e r e s t  t o  t h e  redemption date,  i n  t h e  following respect ive  

p r i n c i p a l  amounts: 
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The amount of any such Bonds redeemed pr ior  t o  maturi ty a t  t h e  option 

of t h e  C i t y  pursuan t  t o  S e c t i o n  8 hereof  s h a l l  be c red i t ed  aga ins t  

such  mandatory s i n k i n g  fund o b l i g a t i o n s  i n  r e g u l a r  c h r o n o l o g i c a l  

order .  The remaining $130 ,000 pr incipal  amount of Bonds maturing on 

December 1, 2003 s h a l l  be paid upon presentation and surrender a t  or 

a£ t e r  t h e i r  maturity on December 1, 2003, unless sooner redeemed pur- 

suan t  t o  S e c t i o n  8 hereof .  

Sec t ion  8. Q@im&l P r i o r  R-. Bonds matur ing on 

o r  b e f o r e  ~ e c e m b e r  1, 1993 a r e  no t  s u b j e c t  t o  p r i o r  redemption.  

Bonds matur ing on and a f t e r  December 1 , 1994, s h a l l  be s u b j e c t  t o  

redemption prior t o  t h e i r  respective matur i t ies ,  i n  whole or i n  part, 
i n  i n t e g r a l  m u l t i p l e s  of $5 ,000 ,  a t  t h e  o p t i o n  of t h e  C i t y ,  i n  

i n v e r s e  o rder  of matur i ty  and by l o t  within a maturi ty (giving pr* 

p o r t i o n a t e  weight t o  Bonds i n  denominations l a rger  than $5,000), i n  

such manner a s  t h e  Paying Agent may determine, on December 1, 1993, 
or  on any i n t e r e s t  payment d a t e  t h e r e a f t e r  for the  pr incipal  amount 

of each Bond or p o r t i o n  thereof  s o  redeemed and accrued i n t e r e s t  t o  

t h e  redemption date  plus a premium of one percent (1%) of the  princi-  

p a l  amount of each Bond or p o r t i o n  thereof  s o  redeemed. 
. . S e c t i o n  9 .  g n s :  Redem~t io l l  

Notice. 

A. I n  t h e  case  of Bonds of a denomination l a rger  than 
$5 ,000 ,  a p o r t i o n  of such Bond ($5,000 or any i n t e g r a l  m u l t i p l e  

t h e r e o f )  may be redeemed pursuant  t o  Sect ion 7 or Section 8 hereof, 
i n  which c a s e  t h e  R e g i s t r a r  s h a l l ,  wi thou t  charge t o  t h e  owner of 

such Bond, authent icate  and issue  a replacement Bond or Bonds f o r  t h e  

unredeemed p o r t i o n  the reof .  

B. The C i t y  s h a l l  give wri t ten  ins t ruc t ions  concerning any 

o p t i o n a l  p r i o r  redemption pursuant t o  Section 8 hereof t o  the  Paying 

Agent a t  l e a s t  s i x t y  d a y s  p r i o r  t o  s u c h  redempt ion  d a t e .  The 



R e g i s t r a r  s h a l l  se lec t  t h e  Bonds fo r  redemption pursuant t o  Section 7 

hereof  a t  l e a s t  s i x t y  days p r i o r  t o  such redemption d a t e .  

C. N o t i c e  of any r e d e m p t i o n  p u r s u a n t  t o  S e c t i o n  7 o r  

S e c t i o n  8 hereof  s h a l l  be given by t h e  Paying Agent i n  the  name of 

t h e  C i t y  by sending a copy of such not ice  by regis tered or  c e r t i f i e d  

f i r s t - c l a s s ,  postage p repa id  mai l ,  no t  more than s ix ty  days and no t  

l e s s  than  t h i r t y  days p r i o r  t o  t h e  redemption da te  t o  the  Purchaser 

and t o  each Registered Owner of any Bond a l l  or a portion of which i s  

c a l l e d  f o r  p r i o r  redemption a t  h i s  address a s  it l a s t  a p p a r s  on t h e  

r e g i s t r a t i o n  books kept by t h e  R e g i s t r a r .  F a i l u r e  t o  g i v e  such 

n o t i c e  by m a i l i n g  t o  t h e  R e g i s t e r e d  Owner of any Bond o r  t o  t h e  
Purchaser ,  or  any d e f e c t  t h e r e i n ,  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of 

t h e  proceedings  f o r  t h e  redemption of any other Bonds. Such not ice  

s h a l l  i d e n t i f y  t h e  Bonds or portions thereof t o  be redeemed ( i f  l e s s  

t h a n  a l l  a r e  t o  be redeemed) and t h e  da te  f ixed fo r  redemption, and 

s h a l l  f u r t h e r  stat ;  t h a t  on such redemption da te  t h e  pr incipal  amount 

t h e r e o f  and t h e  des igna ted  premium thereon, i f  any, w i l l  become due 

and payable a t  t h e  Paying Agent, and t h a t  from and a f t e r  such da te  

i n t e r e s t  w i l l  cease  t o  accrue.  Accrued i n t e r e s t  t o  the  redemption 

d a t e  w i l l  be paid by check or d r a f t  mailed t o  t h e  Registered Owner 

( o r  by a l t e r n a t i v e  means i f  so agreed t o  by the  Paying Agent and t h e  
Reg is te red  Owner) . Notice  having been given i n  t h e  manner hereinbe- 

f o r e  p r o v i d e d ,  t h e  Bond or  Bonds s o  c a l l e d  f o r  redemption s h a l l  

become due and payable on t h e  redemption date so designated; and upon 

p r e s e n t a t i o n  t h e r e o f  a t  the  Paying Agent, t h e  City w i l l  p y  the  Bond 
o r  Bonds s o  c a l l e d  f o r  redemption. 

S e c t i o n  10. -Transfer_andae of Bona.  

A. Books f o r  t h e  r e g i s t r a t i o n  and t r a n s f e r  of t h e  Bonds 

s h a l l  be kept by t h e  Registrar ,  which is hereby appointed by the  City 

a s  r e g i s t r a r  ( i . e . ,  t r a n s f e r  agent) for t h e  Bonds. Upon-the surren- 

d e r  f o r  t r a n s f e r  of any Bond a t  t h e  R e g i s t r a r ,  duly  endorsed f o r  

t r a n s f e r  or  accompanied by an  a s s i g n m e n t  d u l y  executed by t h e  

R e g i s t e r e d  Owner o r  h i s  a t t o r n e y  du ly  a u t h o r i z e d  i n  w r i t i n g ,  t h e  

R e g i s t r a r  s h a l l  a u t h e n t i c a t e  and d e l i v e r  i n  t h e  name of t h e  trans- 

f e r e e  or t r a n s f  e r e e s  a new Bond or Bonds of a l i k e  aggregate princi-  

p a l  amount and of t h e  same maturity, bearing a number or numbers not  

p rev ious ly  ass igned .  Bonds may be exchanged a t  t h e  Regis t rar  f o r  an  
equa l  aggrega te  p r i n c i p a l  amount of Bonds of t h e  same m a t u r i t y  of 

o t h e r  au thor ized  denominations. The Registrar  s h a l l  authent icate  and 

d e l i v e r  a Bond o r  Bonds which t h e  R e g i s t e r e d  Owner making t h e  

exchange is e n t i t l e d  t o  receive, bearing a number or numbers not pre- 

v i o u s l y  a s s i g n e d .  Exchanges  and t r a n s f e r s  of Bonds a s  h e r e i n  

provided s h a l l  be wi thout  charge-to the  owner or any t ransferee ,  but 
I 
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t h e  R e g i s t r a r  may r e q u i r e  t h e  payment by t h e  owner of any Bond 

r e q u e s t i n g  exchange or t r a n s f e r  of any t a x  o r  o t h e r  governmental  

c h a r g e  r e q u i r e d  t o  be p a i d  w i t h  r e s p e c t  t o  s u c h  exchange  o r  

t r a n s f  e r  . 

B. The R e g i s t r a r  s h a l l  n o t  be required (1) t o  t r ans fe r  or 

exchange a l l  or  a p o r t i o n  of any Bond s u b j e c t  t o  p r i o r  redemption 

d u r i n g  t h e  pe r iod  beginning a t  t h e  opening of business f i f t e e n  days 

n e x t  preceding t h e  mai l ing  of n o t i c e  c a l l i n g  any Bonds f o r  p r i o r  

redemption a s  herein provided or ( 2 )  t o  t ransfer  or exchange a l l  or a 

p o r t i o n  of a Bond af t e r  t h e  mai l ing  of n o t i c e  c a l l i n g  such Bond o r  

p o r t i o n  kher eof f o r  p r i o r  redemption. 

C. The pers'on i n  whose name any Bond s h a l l  be reg i s te red ,  

on t h e  r e g i s t r a t i o n  books kept by the  Registrar ,  s h a l l  be deemed and 

regarded a s  the  absolute owner thereof for  the  purpose of making pay- 
ment t h e r e o f  and f o r  a l l  o t h e r  purposes except a s  may otherwise be 

p r o v i d e d  w i t h  r e s p e c t  t o  payment of i n t e r e s t  a s  is provided i n  

S e c t i o n  6 hereof; .and payment of or on account of e i the r  pr incipal  or 

i n t e r e s t  on any Bond s h a l l  be made only t o  or upon the  wri t ten  order 

of t h e  Regis tered Owner thereof or h i s  l ega l  representative,  but such 

r e g i s t r a t i o n  may be changed upon t rans fe r  of such Bond i n  the  manner 

and s u b j e c t  t o  t h e  c o n d i t i o n s  and l i m i t a t i o n s  provided herein. A l l  

such payments s h a l l  be val id  and effectual  t o  discharge the  l i a b i l i t y  

upon such Bond t o  t h e  e x t e n t  of t h e  sum o r  sums s o  pa id .  

D. I f  any Bond s h a l l  be l o s t ,  s t o l e n ,  destroyed or m u t i -  
l a t e d ,  t h e  R e g i s t r a r  s h a l l  , upon r e c e i p t  of such evidence, in£ orma- 
t i o n  o r  indemnity r e l a t i n g  t h e r e t o  a s  it may reasonably  r e q u i r e  , 
a u t h e n t i c a t e  and del iver  a replacement Bond or Bonds of a l i k e  aggre- 

g a t e  p r i n c i p a l  amount and of t h e  same maturity, bearing a number or  

numbers no t  p rev ious ly  assigned. If such l o s t ,  s to len,  destroyed or 

m u t i l a t e d  Bond s h a l l  have matured or  i s  about t o  become due and pay- 

a b l e ,  t h e  R e g i s t r a r  may d i r e c t  t h e  Paying Agent t o  m y  such Bond i n  

l i e u  of replacement.  

E. The o f f i c e r s  of t h e  Ci ty  a r e  a u t h o r i z e d  t o  del iver  t o  

t h e  R e g i s t r a r  f u l l y  executed but unauthenticated Bonds i n  such quan- 

t i t i e s  a s  may be convenient  t o  be h e l d  i n  custody by the  Regis t rar  

pending use a s  h e r e i n  provided.  

F. Whenever any Bond s h a l l  be su r rendered  t o  t h e  Paying 

Agent upon payment t h e r e o f ,  o r  t o  t h e  R e g i s t r a r  f o r  t r a n s f e r ,  

exchange  o r  r e p l a c e m e n t  a s  p rov ided  h e r e i n ,  such Bond s h a l l  be 

promptly cancelled by the  Paying Agent or Regis t rar ,  and counterparts  



f 

of a c e r t i f i c a t e  of such c a n c e l l a t i o n  s h a l l  be f u r n i s h e d  by t h e  

Paying Agent o r  R e g i s t r a r  t o  t h e  Ci ty .  

S e c t i o n  11. . . .  . S u b j e c t  t o  t h e  r e g i s t r a t i o n  

p r o v i s i o n s  hereof  , t h e  Bonds hereby authorized s h a l l  be f u l l y  nego- 
t i a b l e  and s h a l l  have a l l  the q u a l i t i e s  of negotiable paper, and t h e  

ho lder  o r  h o l d e r s  the reof  s h a l l  p o s s e s s  a l l  r i g h t s  enjoyed by t h e  
h o l d e r s  of negot iable  instruments under t h e  provisions of t h e  Uniform 

Commercial Code. 

S e c t i o n  12 .  P w e c u t h  of Bon-. The Bonds s h a l l  be exe- 
c u t e d  i n  t h e  name of and on behalf  of t h e  Ci ty  by the  signature of 

t h e  Mayor and a t t e s t e d  and countersigned by the  s ignature  of the  City 

Clerk-Treasurer ,  and s h a l l  be s e a l e d  wi th  t h e  s e a l  of t h e  C i t y  of 

Las Animas, or wi th  a f a c s i m i l e  t h e r e o f ,  and a u t h e n t i c a t e d  by t h e  

manual s igna tu re  of an authorized o f f i ce r  of i ts  Registrar .  The sig- 

n a t u r e  of t h e  Mayor and t h e  City Clerk-Treasurer may be by manual or 

I 
f a c s i m i l e  signature.  Said Bonds bearing t h e  manual or facs imile  sig- 

n a t u r e s  of t h e  o f f i c e r s  i n  o f f i ce  a t  the  time of t h e  signing thereof 

s h a l l  be t h e  v a l i d  and binding o b l i g a t i o n s  of t h e  Ci ty  (subject  t o  

t h e  requirement of authentication hereinaf ter  provided) notwithstand- 
i n g  t h a t  before  the  delivery thereof,  or before t h e  issuance thereof ,  

or  upon t r a n s f e r  or  exchange any or a l l  of the  persons whose manual 

o r  f a c s i m i l e  signature appear thereon s h a l l  have ceased t o  f i l l  t h e i r  

r e s p e c t i v e  o f f  i c e s .  The Mayor and C i t y  Clerk-Treasurer of the  City 
s h a l l ,  by t h e  e x e c u t i o n  of a signature c e r t i f i c a t e  pertaining t o  t h e  

Bonds, adopt a s  and f o r  t h e i r  r e s p e c t i v e  s i g n a t u r e s  t h e  facs imiles  

the reof  appear ing  on t h e  Bonds. A t  t he  time of the  execution of the  

s i g n a t u r e  c e r t i f i c a t e ,  t h e  Mayor and C i t y  Clerk-Treasurer may each 
a d o p t  a s  and f o r  h i s  or  h e r  facsimile signature t h e  facs imile  signa- 

t u r e  of h i s  o r  he r  predecessor i n  o f f i c e  i n  t h e  event t h a t  such fac- 
s i m i l e  s i g n a t u r e  appears  upon any of t h e  Bonds. 

No Bond s h a l l  be va l id  or obligatory for any purpose unless  
t h e  c e r t i f i c a t e  of au then t ica t ion ,  subs tan t i a l ly  i n  t h e  form herein- 

a f  t e r  provided,  h a s  been duly  manually executed by t h e  R e g i s t r a r .  

The R e g i s t r a r ' s  c e r t i f i c a t e  of authent icat ion s h a l l  be deemed t o  have 

been du ly  executed by it i f  manually signed by an authorized o f f i c e r  

of t h e  Reg is t ra r ,  but it s h a l l  not be necessary t h a t  the  same o f f i c e r  

s i g n  t h e  c e r t i f i c a t e  of a u t h e n t i c a t i o n  on a11  t h e  Bonds i s s u e d  
hereunder.  By a u t h e n t i c a t i n g  any of t h e  Bonds i n i t i a l l y  delivered 

pursuant  t o  t h i s  ordinance,  t h e  R e g i s t r a r  and Paying Agent s h a l l  be 

deemed t o  have a s s e n t e d  t o  t h e  p r o v i s i o n s  of t h i s  ordinance.  
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Sec t ion  1 3 .  S ~ e c i a l  0-. A l l  o f  t h e  B o n d s ,  

t o g e t h e r  wi th  t h e  i n t e r e s t  accruing thereon, and any pr ior  redemption 

premium, s h a l l  be payable  and c o l l e c t i b l e  s o l e l y  out  of t h e  n e t  

income t o  be de r ived  £ran the  operation of t h e  System, t h e  income of 
which i s  s o  pledged; t h e  owner or owners thereof may not look t o  any 

genera l  o r  o ther  fund f o r  the  payment of principal  of and i n t e r e s t  on 
such o b l i g a t i o n s ,  except t h e  designated specia l  funds pledged there- 

f o r ;  and such Bonds s h a l l  not  c o n s t i t u t e  an indebtedness nor a debt 
w i t h i n  t h e  meaning of any c o n s t i t u t i o n a l  or s t a t u t o r y  provision or 

l i m i t a t i o n ;  nor s h a l l  they be considered or held t o  be general obli-  
g a t i o n s  of t h e  Ci ty .  The Ci ty  does no t  pledge i t s  f u l l  f a i t h  and 

c r e d i t  f o r  t h e  payment of t h e  Bonds. 

S e c t i o n  1 4 .  -le R e c i t a l  i n  Borlds. E a c h  B o n d  

s h a l l  r e c i t e  t h a t  it i s  i s s u e d  under t h e  a u t h o r i t y  of t h e  Revenue 
Bond Act. Such r e c i t a l  s h a l l  conc lus ive ly  impart  f u l l  compliance 

w i t h '  a l l  of t h e  p r o v i s i o n s  t h e r e o f ,  and a l l  Bonds issued containing 
such r e c i t a l  s h a l l  be i n c o n t e s t a b l e  f o r  any cause  whatsoever a f t e r  

t h e i r  d e l i v e r y  f o r  value .  
. . '  . . S e c t i o n  15 .  &mi, regal Quu-te and Assianment 

W. S u b j e c t  t o  t h e  p r o v i s i o n s  of t h i s  o rd inance ,  each Bond, 

R e g i s t r a r ' s  c e r t i f i c a t e  of authentication,  t h e  l ega l  opinion c e r t i f i -  

c a t e  and form of assignment s h a l l  be i n  substant ia l ly  the following 

form (provided t h a t  any of the  t e x t  on the  face  of the  Bond may, with 
a p p r o p r i a t e  r e f  e rence ,  be p r i n t e d  on t h e  back of t h e  Bond) : 



(Form of Bond) 

Trans fe r  of t h i s  Bond Other Than by R e g i s t r a t i o n  

UNITED STATES OF AMERICA 

STATE OF COLORADO 

CITY OF LAS ANIMAS 

SEWER REVENUE BOND 

SERIES 1984 

No. R . 

REGISTERED OWNER : 

PRINCIPAL AMOUNT: DOLLARS - m Y  DATE - !asLP 

February 1, 

1984 

S o l e l y  from t h e  s p e c i a l  funds  provided the re for ,  the  Ci ty  

of Las Animas, County of Bent, i n  t h e  S t a t e  of Colorado ( the  "Ci tyn) ,  

f o r  v a l u e  rece ived  hereby promises t o  pay t o  t h e  R e g i s t e r e d  Owner 
s p e c i f i e d  above, or r e g i s t e r e d  a s s i g n s ,  the  Principal  Amount s p c i -  

f i e d  above, on t h e  Matur i ty  Date s p e c i f i e d  above (unless ca l l ed  f o r  

e a r l i e r  r e d e m p t i o n ) ,  i n t e r e s t  t h e r e o n  p a y a b l e  on J u n e  1 and  

December 1 i n  each year  commencing on June 1, 1984, a t  the  I n t e r e s t  

Ra te  per annum s p e c i f i e d  above, u n t i l  t h e  p r i n c i p a l  sum is paid or ' 

payment h a s  been provided t h e r e f o r .  T h i s  Bond w i l l  bear  i n t e r e s t  

from t h e  most recent i n t e r e s t  payment date  t o  which i n t e r e s t  has been 

paid  or  provided fo r ,  or ,  i f  no i n t e r e s t  has been paid, from the  date  
of t h i s  Bond. The pr incipal  of and premium, i f  any, on t h i s  Bond a r e  

I 
payable upon p r e s e n t a t i o n  and surrender hereof a t  the  pr incipal  cor- 
p o r a t e  t r u s t  o f f i c e  of t h e  C i t y ' s  r e g i s t r a r  and paying a g e n t  ( t h e  

" R e g i s t r a r "  or t h e  "Paying Agentn) , p r e s e n t l y  t h e  C e n t r a l  Bank of 
Denver, a banking corporation, i n  Denver, Colorado. I n t e r e s t  on t h i s  

Bond w i l l  be paid on each i n t e r e s t  payment date (or,  i f  such i n t e r e s t  

payment d a t e  i s  n o t  a b u s i n e s s  day, on t h e  next succeeding business 
d a y ) ,  by check or d r a f t  mailed t o  the  person i n  whose name t h i s  Bond 
i s  r e g i s t e r e d  i n  t h e  r e g i s t r a t i o n  records  of the  City maintained by_ 

- - 
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- - 

-- 

t h e  R e g i s t r a r  and a t  t h e  a d d r e s s  appear ing  t h e r e o n  a t  the  close of 

b u s i n e s s  on the  f i f t e e n t h  day of the  calendar month (whether or not a 

b u s i n e s s  day) next  preceding such in te res t  plyment da te  ( the  "Record 

Date" ) .  Any such i n t e r e s t  no t  s o  t imely paid  or  duly provided f o r  

s h a l l  cease  t o  be payable  t o  t h e  person who is t h e  Registered Owner 

hereof  a t  t h e  c l o s e  of business on t h e  Record Date and s h a l l  be pay- 

a b l e  t o  t h e  person who i s  t h e  Registered Owner hereof a t  the  close of 

bus iness  on a S p e c i a l  Record Date (defined i n  Ordinance No. - of 

t h e  Ci ty  adopted on January 23 1984 authorizing t h i s  Bond, t h e  "Bond 

Ordinance") f o r  t h e  payment of any defaulted in te res t .  Such Special  

Record Date s h a l l  be f i x e d  by t h e  R e g i s t r a r  whenever moneys become 

a v a i l a b l e  f o r  payment of t h e  d e f a u l t e d  i n t e r e s t ,  and not ice  of t h e  

S p e c i a l  Record Date s h a l l  be given t o  t h e  Reg is te red  Owners of t h e  

Bonds of t h e  s e r i e s  of which t h i s  is one ( the  "Bonds") not l e s s  than 

t e n  days p r i o r  t o  t h e  S p e c i a l  Record Date. A l l  such payments s h a l l  

be made i n  l a w f u l  money of t h e  United S t a t e s  of America w i t h o u t  

deduc t ion  f o r  t h e  s e r v i c e s  of t h e  Paying Agent or R e g i s t r a r .  

T h e  Bonds matur ing on December 1, 2003 a r e  subject  t o  man- 

d a t o r y  s i n k i n g  fund  r e d e m p t i o n  on December 1 ,  1994  and e a c h  

December 1 t h e r e a f t e r  t o  and including December I ,  2002, in par t ,  by 

l o t  i n  such manner a s  t h e  Paying Agent may determine (giving propor- 

t i o n a t e  weight t o  Bonds i n  denominations l a r g e r  than $5,000), a t  a 

p r i c e  equal  t o  100% of t h e  p r i n c i p a l  amount t h e r e o f  p l u s  acc rued  

i n t e r e s t  t o  t h e  redemption date ,  i n  the  following respective princi-  

p a l  amounts: - - 
1994 $50,000 

1995 55 ,000 

1996 65,000 

1997 70,000 

1998 80,000 

1999 85,000 

2000 95,000 

2001 105 ,000 

2002 115 ,000 

The amount of any such Bonds redeemed prior t o  maturity a t  the  option 

of t h e  Ci ty1 a s  hereinaf ter  described, sha l l  be credi ted against  such 

mandatory s i n k i n g  fund o b l i g a t i o n s  i n  r e g u l a r  chronological  order. 

The r e m a i n i n g  $130,000 p r i n c i p a l  amount of Bonds m a t u r i n g  on 

December 1 , 2003 s h a l l  be paid upon presentation and surrender a t  or 

a f t e r  t h e i r  m a t u r i t y  on December 1 , 2003, unless sooner redeemed by 

o p t i o n a l  redemption a s  h e r e i n a f t e r  desc r ibed .  

-16- 



Bonds of t h e  s e r i e s  of which t h i s  Bond i s  a pa r t  maturing 

on and a f t e r  December 1, 1994, a r e  s u b j e c t  t o  p r i o r  redemption i n  

whole or i n  p a r t ,  i n  i n t e g r a l  m u l t i p l e s  of $5,000 a t  t h e  option of 
I t h e  C i t y ,  i n  i n v e r s e  order of maturity, and by l o t  within a maturi ty 

( g i v i n g  p r o p o r t i o n a t e  weight t o  Bonds i n  denan ina t ions  l a rger  than 
$5,000) ,  on December 1, 1993, or on any i n t e r e s t  payment date  t h e r e  

af  t e r  a t  a p r i c e  equa l  t o  t h e  p r i n c i p a l  amount of each Bond or por- 

t i o n  t h e r e  of redeemed and accrued i n t e r e s t  thereon t o  ' the redemption 

d a t e  p l u s  a premium of one percen t  (1%) of t h e  p r i n c i p a l  amount of 

e a c h  Bond or  p o r t i o n  the reof  s o  redeemed. 

I n  t h e  case  of any redemption of Bonds of a denomination 

l a r g e r  than $5,000 , a p o r t i o n  of s'uch Bond ($5,000 or any i n t e g r a l  

m u l t i p l e  thereof)  may be redeemed, i n  which case t h e  Registrar  s h a l l ,  

wi thout  charge t o  the  Registered Owner of such Bond, authent icate  and 

i s s u e  a r e p l a c e m e n t  Bond o r  Bonds f o r  t h e  unredeemed p o r t i o n  

t h e r e o f .  Redemption s h a l l  be made upon not more than 60 days and not 
l e s s  than 30 days '  p r i o r  mailed n o t i c e  t o  a r e p r e s e n t a t i v e  of t h e  

o r i g i n a l  purchaser  and each Regis te red  Owner a s  shown on the  regis-  
t r a t i o n  books kept by the  Registrar  i n  t h e  manner and u p n  t h e  condi- 

t i o n s  provided i n  t h e  Bond Ordinance. 

The Bonds of the  s e r i e s  of which t h i s  is one a r e  f u l l y  reg- 

i s t e r e d  ( i . e . ,  r e g i s t e r e d  a s  t o  payment of b o t h  p r i n c i p a l  and 

i n t e r e s t )  , and a r e  i s s u a b l e  i n  denominations of $5,000 and any in te-  

g r a l  m u l t i p l e  thereof (provided tha t  no Bond may be i n  a denomination 

I which exceeds t h e  p r i n c i p a l  coming due on any matur i ty  da te  and no 

i n d i v i d u a l  Bond may be issued f o r  more than one matur i ty) .  Upon sur- 

render of any of such Bonds a t  t h e  Reg is t ra r  with a wr i t t en  ins t ru-  
1 ment s a t i s f a c t o r y  t o  t h e  R e g i s t r a r  du ly  executed by the  Registered 

Owner or h i s  duly a u t h o r i z e d  a t t o r n e y ,  such Bond may, a t  the  option 

of t h e  Regis tered brier or h i s  duly authorized attorney,  be exchanged 

f o r  an equa l  aggrega te  p r i n c i p a l  amount of such Bonds of t h e  same 

m a t u r i t y  of other authorized denominations, subject  t o  such terms and 

c o n d i t i o n s  a s  s e t  f o r t h  i n  t h e  Bond Ordinance.  

The R e g i s t r a r  w i l l  not  be required t o  t r ans fe r  or exchange 

(i) any Bond s u b j e c t  t o  redemption during a period beginning a t  t h e  

opening of b u s i n e s s  1 5  days be fore  t h e  day of t h e  mai l ing  by t h e  
R e g i s t r a r  of a n o t i c e  of pr ior  redemption of Bonds and ending a t  t h e  
c l o s e  . of bus iness  on t h e  day of such mailing, or ( ii) any Bond a f t e r  

t h e  mai l ing  of noti 'ce c a l l i n g  such Bond or  any por t ion  thereof f o r  
p r i o r  redemption. 

T h i s  Bond i s  f u l l y  t r a n s f e r a b l e  by t h e  R e g i s t e r e d  Owner 

hereof i n  person or by h i s  duly authorized attorney on t h e  regis t ra-  

t i o n  books kept by the  Registrar  upon surrender of t h i s  Bond together 

w i t h  a duly  execut_ed w r i t t e n  inst-rument of transfer. sa t i s fac to ry  t o  - - -  - - . - -  
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t h e  R e g i s t r a r .  Upon such t r a n s f e r  a new f u l l y  r e g i s t e r e d  Bond of 

a u t h o r i z e d  denomination or denominations of the same aggregate prin- 
c i p a l  amount and m a t u r i t y  w i l l  be i s s u e d  t o  t h e  t r a n s f e r e e  i n  

exchange f o r  t h i s  Bond, s u b j e c t  t o  such terms and condit ions a s  s e t  

f o r t h  i n  t h e  Bond Ordinance. The C i t y  and the  Regis t rar  and Paying 

Agent may deem and t r e a t  the person i n  whose name t h i s  Bond is  regis-  

t e r e d  a s  t h e  a b s o l u t e  owner hereof fo r  the purpose of making payment 

and f o r  a l l  o the r  purposes.  

Th i s  Bond does n o t  c o n s t i t u t e  a debt or an indebtedness of 

t h e  C i t y  w i t h i n  t h e  meaning of any const i tu t ional ,  or s t a tu to ry  pro- 

v i s i o n  or l imi ta t ion,  s h a l l  not be considered or held t o  be a general 

o b l i g a t i o n  of t h e  Ci ty .  Pursuant t o  Par t  4 of Ar t i c le  35, T i t l e  31, 

Colorado Revised S t a t u t e s  ( t h e  "Revenue Bond Act "1 , and a l l  o t h e r  

laws t h e r e u n t o  enab l ing ,  t h i s  Bond i s  a s p e c i a l  o b l i g a t i o n  of t h e  
C i t y  payable  and c o l l e c t i b l e  s o l e l y  out of t h e  n e t  income d e r i v e d  

from t h e  operat ion of the  Ci ty ' s  municipal sani tary  sewer system ( the  

"System"),  t h e  income of which is  s o  pledged. The Registered Owner 

hereof may n o t  look t o  any genera l  or  other fund fo r  the  payment of 

t h e  p r i n c i p a l  of and t h e  in te res t  on t h i s  obligation except the  SF- 

c i a 1  funds  pledged therefor.  The City does not pledge i ts  f u l l  f a i t h  

and c r e d i t  for  the  payment of t h i s  Bond. Payment of t h e  Bonds of the 

s e r i e s  of which t h i s  i s  one and t h e  i n t e r e s t  thereon s h a l l  be made 
s o l e l y  from and a s  s e c u r i t y  for such plyment the re  a r e  pledged, pur- 

s u a n t  t o  t h e  Bond Ordinance two spec ia l  funds iden t i f i ed  a s  the  "City 

of Las Animas Sewer Revenue Bonds, S e r i e s  1984, I n t e r e s t  and Bond 

Retirement Fund" and a s  the  "City of Las Animas Sewer Revenue Bonds, 

S e r i e s  1984, Reserve Fund," i n t o  which funds t h e  Ci ty  covenants t o  

pay, r e s p e c t i v e l y ,  from t h e  revenues de r ived  from t h e  operation of 

t h e  System, a f t e r  p r o v i s i o n  only f o r  a l l  necessary  and reasonab le  

expenses of t h e  o p e r a t i o n  and maintenance of the  System, sums s u f f i -  

c i e n t  t o  pay when due t h e  pr incipal  of and the  i n t e r e s t  on t h e  Bonds 

of t h e  s e r i e s  of which t h i s  is one and t o  create  ( t o  the  extent not 

c r e a t e d  from t h e  proceeds of t h e  Bonds of t h i s  s e r i e s )  and t o  main- 

t a i n  a reasonab le  and s p e c i f i e d  r e s e r v e  f o r  such purpose.  For a 

d e s c r i p t i o n  of s a i d  funds  and of t h e  n a t u r e  and t h e  e x t e n t  of t h e  

s e c u r i t y  afforded thereby f o r  the  payment of the  pr incipal  of and t h e  
i n t e r e s t  on t h e  Bonds, reference is  made t o  the  Bond Ordinance. The 

Bonds of t h e  s e r i e s  of which t h i s  is  one a r e  equ i tab ly  and ra tably  

secured by a l i e n  on t h e  n e t  revenues of t h e  System, and t h e  Bonds 

c o n s t i t u t e  a n  i r r e v o c a b l e  and f i r s t  l i e n  (bu t  no t  n e c e s s a r i l y  an  

e x c l u s i v e l y  f i r s t  l i e n )  upon sa id  ne t  revenues. Bonds i n  addi t ion t o  

t h e  s e r i e s  of which t h i s  is one, subject  t o  expressed conditions, may 

be i s s u e d  and  made payable  from s a i d  n e t  revenues of t h e  System 

having a l i e n  thereon subordinate and junior t o  the  l i e n ,  or, subject  
t o  a d d i t i o n a l  expressed conditions, having a l i e n  thereon on a pa r i ty  



with t h e  l i e n ,  of t h e  Bonds of t h e  s e r i e s  of which t h i s  is one, i n  

accordance wi th  t h e  p r o v i s i o n s  of t h e  Bond Ordinance. 

The Ci ty  covenants and a g r e e s  with the  Registered Owner of 
t h i s  Bond and  w i t h  e a c h  and  e v e r y  p e r s o n  who may become t h e  

Reg is te red  Owner hereof t h a t  it w i l l  keep and w i l l  perform a l l  of t h e  

covenants  of t h e  Bond Ordinance, including without l imi t ing  the geri- 
e r a l i t y  of the  foregoing its covenant against  the  s a l e  or mortgage of 
t h e  System or any par t  thereof unless provision s h a l l  be made f o r  t h e  

payment of t h e  p r i n c i p a l  of and t h e  i n t e r e s t  on t h e  Bonds of t h e  

s e r i e s  of which t h i s  i s  one and inc lud ing  its covenant t h a t  it w i l l  

f i x ,  ma in ta in ,  and c o l l e c t  r a t e s  fo r  services  rendered by the  System 

s u f f i c i e n t  t o  produce revenues or earnings annually t o  pay the  annual 
o p e r a t i o n  and maintenance expenses and 125% of both t h e  p r inc ipa l  of 

and t h e  i n t e r e s t  on the  Bonds and any other obl igat ions  payable annu- 
a l l y  from t h e  r e v e n u e s  o f  t h e  System ( e x c l u d i n g  t h e  r e s e r v e s  
t h e r e f o r )  . 

This  Bond i s  issued under the  author i ty  of t h e  Revenue Bond 
Act. Pursuant  t o  S e c t i o n  31-35-413 t h e r e o f ,  such r e c i t a l  conclu- 

s i v e l y  impar t s  f u l l  compliance wi th  a l l  p r o v i s i o n s  of sa id  a c t  and 

a l l  Bonds i s s u e d  c o n t a i n i n g  such r e c i t a l  a r e  incon tes tab le  f o r  any 

cause whatsoever a f t e r  t h e i r  d e l i v e r y  f o r  value.  

Pursuant  t o  Sect ion 31-35-406, of t h e  Revenue Bond A c t ,  t h e  

Bonds and t h e  income therefrom a r e  exempt from taxat ion by the  S t a t e  
of Colorado, excep t  i n h e r i t a n c e ,  e s t a t e  and t r a n s f e r  t a x e s .  

Th i s  Bond is one of a s e r i e s  of Bonds of l i k e  tenor  , and 

d a t e  excep t  a s  t o  amount, number, i n t e r e s t  r a t e ,  p r i o r  redemption 

o p t i o n ,  and m a t u r i t y ,  s a i d  s e r i e s  being i n  t h e  p r i n c i p a l  amount of 

$1,130,000; and s a i d  Bonds a r e  authorized for  the  purpose of provid- 

i n g  funds for  the  payment of the  cos t s  of extending and improving t h e  

C i t y ' s  municipal  s a n i t a r y  sewer system (Sewer Revenue Improvement 

P r o j e c t ) .  

It is f u r t h e r  c e r t i f i e d ,  r e c i t e d ,  and war ran ted  t h a t  a l l  
t h e  requ i rements  of law have been f u l l y  canplied with by t h e  proper 

o f f i c e r s  of t h e  C i t y  i n  t h e  i s suance  of t h i s  Bond and t h a t  it i s  
i s s u e d  pursuant t o  and i n  s t r i c t  conformity with t h e  Consti tution and 

laws of t h e  S t a t e  of Colorado. 

T h i s  Bond s h a l l  n o t  be v a l i d  or obligatory for any purpose 

u n t i l  t h e  R e g i s t r a r  s h a l l  have manually s igned t h e  c e r t i f i c a t e  of 
a u t h e n t i c a t i o n  here in .  

I N  WITNESS WHEREOF, t h e  C i t y  of Las Animas has caused t h i s  

Bond t o  be executed i n  its name and upon its behalf by t h e  manual or 
/ 

f a c s i m i l e  s ignature  of the  Mayor, t o  be a t t e s t e d  and countersigned by 

t h e  manual or  facsimile signature of its Ciw Clerk-Treasurer, and by 
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manual or  facs imi le  impression of the sea l  of the  City,  t o  be a f f ixed  

hereon a l l  as  of t h e  1st day of February ,  1984 .  

C I T Y  O F  LAS ANIMAS 

B V  ( F a c a l e  S i a n a t w d  
May or 

A t t e s t e d  and Counters igned:  

( ~ a c s u u L e S i a n a t u r e )  . . 
C i t y  Clerk-Treasurer  

(FACSIMILE SEAL) 

(Endof  FormofBond) 
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(Form of R e g i s t r a r ' s  C e r t i f i c a t e  of 

Authen t ica t ion)  

T h i s  i s  one of t h e  Bonds descr ibed i n  t h e  within-mentioned 

Ordinance, and t h i s  Bond has been duly regis tered on the  r e g i s t r a t i o n  
books kept by t h e  undersigned a s  R e g i s t r a r  f o r  such Bonds. 

CENTRAL BANK OF DENVER, A 
BANKING CORPORATION 
Denver, Colorado 

a s  R e g i s t r a r  
By 

Authorized O f f i c e r  

(End of Form of R e g i s t r a r ' s  C e r t i f i c a t e  of 

A u t h e n t i c a t i o n )  

- .- - - - - -  - - -  - .- - 
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(Form of Legal Opinion C e r t i f i c a t e )  

STATE OF COLORADO 1 
1 

COUNTY OF BENT 1 SS. MGAL OPINION CERTIFICATE 
1 

CITY O F  LAS ANIMAS 1 

The undersigned, C i t y  Clerk  of t h e  C i t y  of Las Animas, i n  

t h e  County of Bent and S t a t e  of Colorado, do hereby c e r t i f y  t h a t  the 
f o l l o w i n g  a p p r o v i n g  l e g a l  o p i n i o n  of Messrs. Sherman & Howard, 

At torneys  a t  Law, Denver, Colorado, t o  w i t  : 

( A t t o r n e y s '  approving op in ion  was i n s e r t e d  i n  
submar g i n s ,  i n c l u d i n g  complimentary closing and . 
"/s/ Sherman & Howardn) 

i s  a t r u e ,  ~ e r f e c t  and complete copy of a manually executed and dated 
copy the reof  on f i l e  i n  t h e  r e c o r d s  of t h e  C i t y  i n  my of f ice ;  t h a t  

manually executed and dated copies of the opinion were forwarded t o  a 

r e p r e s e n t a t i v e  of t h e  o r i g i n a l  purchase,  and t h a t  t h e  op in ion  was 
da ted  and i s s u e d  a s  of t h e  d a t e  of d e l i v e r y  of and t h e  pyment fo r  

t h e  bonds of t h e  s e r i e s  of which t h i s  bond i s  one. 

I N  WITNESS WHEREOF, I have caused t o  be he reun to  s e t  my 

f a c s i m i l e  s i g n a t u r e .  

(Fa- . . 
City  Clerk 

Las Animas, Colorado 

(End of Form of Legal Opinion of C e r t i f i c a t e )  

-22- 



Dated : 

Signature  Guaranteed: 



S e c t i o n  1 6 .  1. 
The May or and City Clerk-Treasurer a r e  hereby authorized and d i rec ted  
t o  p repare  and execu te  the 1984 Bonds a s  herein provided. When said  

Bonds have been du ly  executed and s o l d ,  t h e  C i t y  Clerk-Treasurer  

purchase p r ice .  

Sec t ion  17 .  -on of Bond Proceed?. . . 

A. Accrued -. A l l  moneys r e c e i v e d  a s  a c c r u e d  

i n t e r e s t ,  a t  t h e  time of delivery of the  Bonds from the  s a l e  thereof 
s h a l l  be depos i t ed  i n t o  t h e  Bond Fund, t o  app ly  on t h e  payment of 

i n t e r e s t  on t h e  Bonds payable therefrom. 

B. a fber  P ' c e e d s .  The sum of $145,000 s h a l l  be deposited 

immediately in to  t h e  Reserve Fund t o  be held t h e t e i n  and administered 

i n  t h e  same manner a s  other moneys t o  be deposited there in .  The bal- 

ance of the  proceeds received from the  s a l e  of Bonds s h a l l  be applied 

a s  fol lows:  

(1) m t r u c t - .  Except  a s  h e r e i n  o therwise  

s p e c i f i c a l l y  provided,  t h e  proceeds de r ived  from the  s a l e  

of t h e  Bonds s h a l l  be depos i t ed  promptly upon t h e  receipt  

t h e r e o f  i n  a n  a c c o u n t  i n  a bank des igna ted  by t h e  C i t y  

Council ,  which account s h a l l  be known a s  t h e  "City of Las 
Animas Sewer Revenue Bonds,  S e r i e s  1984, Cons t ruc t ion  

Fund. " The moneys i n  t h e  Cons t ruc t ion  Fund, except  as 
h e r e i n  o therwise  s p e c i f i c a l l y  provided,  s h a l l  be used and 

p a i d  ou t  s o l e l y  for the  cos t s  of the  Project. Moneys s h a l l  

be withdrawn f ran the  Construction Fund for  such cos t s  only 

upon vouchers or checks drawn and signed by the  City Clerk- 

Treasure r .  

( 2 )  of P r o w .  When t h e  P r o j e c t  s h a l l  
have been completed i n  accordance with the  plans and speci- 

f i c a t i o n s ,  and when a l l  amounts due therefor ,  including a l l  

p r o p e r  i n c i d e n t a l  e x p e n s e s ,  s h a l l  have been pa id ,  t h e  

Engineer s h a l l  f i l e  with t h e  City Clerk-Treasurer a c e r t i f -  

i c a t e  so  s t a t i n g ,  and thereupon t h e  C i t y  Clerk-Treasurer  

s h a l l  t r a n s f e r  t o  the  Bond Fund a l l  money remaining i n  such 

Cons t ruc t ion  Fund, i f  any. 

( 3 )  f .  The Purchaser ,  how- 

ever ,  s h a l l  i n  no manner be responsible fo r  the  appl icat ion 

o r  d i s p o s a l  by t h e  Ci ty  or by i t s  o f f i c e r s  of t h e  funds  

de r ived  from t h e  s a l e  thereof  or of any other funds herein  
des igna ted .  
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S e c t i o n  1 8 .  w m .  S o  l o n g  a s  any  of t h e  Bonds 

h e r e i n  a u t h o r i z e d  s h a l l  be ou t s tand ing ,  e i t h e r  a s  t o  p r i n c i p a l  o r  

i n t e r e s t  or both ,  t h e  e n t i r e  gross income and revenues of the  System 

s h a l l  be s e t  a s i d e  and c r e d i t e d  t o  a s p e c i a l  account hereby created 
and des igna ted  a s  t h e  "City of Las Animas Sewer System Gross Income 

Fund. " 
. . S e c t i o n  19.  -ation of Income Fund. S o  l o n g  a s  

any of t h e  Bonds s h a l l  be o u t s t a n d i n g ,  e i t h e r  a s  t o  p r i n c i p a l  o r  

i n t e r e s t  o r  b o t h ,  t h e  fo l lowing  payments s h a l l  be made from t h e  

Income Fund: 

A. C ) D e r a t i o n c ~ a i n t e n a n c ~  m. F i r s t l y ,  a s  a 
f i r s t  charge on t h e  Income Fund, t h e r e  s h a l l  be s e t  a s ide  from time 

t o  t ime i n  a s e p a r a t e  account hereby c r e a t e d  and designated a s  t h e  

"City of Las Animas Sewer System Opera t ion  and Maintenance Fund," 

moneys s u f f i c i e n t  t o  pay Operat ion and Maintenance Expenses a s  they 

become due and payable,  and thereupon- they s h a l l  be promptly paid. 

Any s u r p l u s  remaining a t  t h e  end of t h e  F i s c a l  Year and no t  needed 

f o r  Operat ion and Maintenance Expenses s h a l l  be t r ans fe r red  t o  t h e  

Income Fund and s h a l l  be used f o r  t h e  purposes t h e r e o f ,  a s  h e r e i n  
provided.  

B. Band Fund. Secondly, from any moneys remaining i n  t h e  

Income Fund, there  s h a l l  be paid t o  a separate  account hereby created 

and t o  be known a s  t h e  "City of Las Animas Sewer Revenue Bonds, 

S e r i e s  1984 I n t e r e s t  and Bond Re t i rement  Fund, I' t h e  fo l lowing :  

1. Monthly, commencing t h e  f i r s t  day of t h e  month 

immediately succeeding the delivery of any of t h e  1984 Bonds, an 

amount i n  equa l  monthly i n s t a l l m e n t s  necessa ry ,  t o g e t h e r  wi th  

any moneys t h e r e i n  and  a v a i l a b l e  t h e r e f o r ,  t o  pay t h e  nex t  

matur ing i n s t a l l m e n t  of i n t e r e s t  on t h e  Bonds then outstanding, 

and monthly t h e r e a f t e r ,  commencing on June  1 , 1984 , one-s ix th  

(1/6) of t h e  amount necessary  t o  pay t h e  next maturing i n s t a l l -  

ment of i n t e r e s t  on t h e  o u t s t a n d i n g  1984 Bonds. 

2 .  Monthly, commencing on t h e  f i r s t  day of the  month 

immediately succeeding the delivery of any of t h e  1984 Bonds, an 

amount i n  equa l  monthly i n s t a l l m e n t s  necessa ry ,  t o g e t h e r  wi th  

any moneys t h e r e i n  and avai lable  therefor  t o  pay the  next matur- 
i n g  i n s t a l l m e n t  of p r inc ipa l  on t h e  1984 Bonds then outstanding, 

and  monthly  t h e r e a f t e r  commencing on December 1, 1984, one- 

t w e l f t h  (1/12) of t h e  amount ava i l ab le  therefor ,  t o  pay t h e  next 

matur ing i n s t a l l m e n t  of pr incipal  and t o  include the  next matur- 
i n g  i n s t a l l m e n t  of p r i n c i p a l  due on any mandatory sinking fund 

i n s t a l l m e n t  provided f o r  i n  S e c t i o n  7 of t h i s  ordinance on the  

1984 Bonds. 
-- 
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I f  p r i o r  t o  any i n t e r e s t  payment d a t e  or p r i n c i p a l  payment d a t e ,  

t h e r e  has  been accumulated i n  the  Bond Fund the e n t i r e  amount neces- 
s a r y  t o  pay t h e  next  matur ing i n s t a l l m e n t  of i n t e r e s t  or p r inc ipa l ,  

or both,  t h e  payment r e q u i r e d  i n  subparagraph 1 o r  2 (whichever is 
a p p l i c a b l e )  of t h i s  paragraph, may be appropriately reduced; but t h e  

r e q u i r e d  monthly amounts a g a i n  s h a l l  be so credi ted t o  such account 

commencing on such i n t e r e s t  payment d a t e  or p r i n c i p a l  payment da te  
(whichever is applicable).  The moneys i n  the  Bond Fund s h a l l  be used 

on ly  t o  pay t h e  p r i n c i p a l  of and i n t e r e s t  on t h e  Bonds a s  t h e  same 

become due. 

C. & s . e r v ~  F U .  Upon d e l i v e r y  o f  t h e  1 9 8 4  B o n d s ,  
$145,000 der ived  from t h e  proceeds thereof s h a l l  be paid t o  a sepa- 

L a s  Animas Sewer  R e v e n u e  Bonds S e r i e s  1 9 8 4 ,  R e s e r v e  Fundn.  
T h e r e a f t e r  and t h i r d l y ,  and concur ren t ly  wi th  t h e  p r i n c i p a l  and 

i n t e r e s t  payments paid  t o  the  Bond Fund hereinabove required, except 
a s  h e r e i n a f t e r  provided, from any moneys remaining i n  t h e  Income Fund 
t h e r e  s h a l l  be p a i d  m o n t h l y ,  t o  t h e  Reserve Fund, a n  amount o r  

amounts, i f  any, which a r e  necessary t o  maintain t h e  Reserve Fund a s  

a con t inu ing  r e s e r v e  i n  an  amount n o t  l e s s  than the  Minimum Reserve 
t o  meet p o s s i b l e  d e f i c i e n c i e s  i n  t h e  Bond Fund. No payment need be 

made t o  t h e  Reserve Fund so  long a s  the  moneys there in  (by reason of 

t h e  t r a n s f e r  of o the r  l e g a l l y  a v a i l a b l e  funds or  advance deposi ts )  
exceed t h e  amount requ i red  t o  have been accumulated a t  t h e  foregoing 
r a t e ;  nor  need any payment be made i n t o  t h e  Reserve Fund i f  t h e  

moneys t h e r e i n  equal a t  l e a s t  the  Minimum Reserve ( regardless  of t h e  

, source  of such accumulations).  The moneys i n  t h e  Reserve Fund s h a l l  

be accumulated and mainta ined a s  a cont inuing r e s e r v e  t o  be used,  

except  a s  here inaf ter  provided i n  subsections E and F hereof , only t o  

p r e v e n t  d e f i c i e n c i e s  i n  t h e  payment of t h e  p r i n c i p a l  of and t h e  
i n t e r e s t  on the  1984 Bonds hereby authorized resu l t ing  from the  f a i l -  

u re  t o  pay t o  t h e  Bond Fund s u f f i c i e n t  funds  t o  pay sa id  pr incipal  

and i n t e r e s t  a s  t h e  same accrue.  

m. No payment need be made t o  the  Bond Fund, the  Reserve Fund, or 

both ,  i f  t h e  amount i n  t h e  Bond Fund and t h e  amount i n  the  Reserve 

Fund t o t a l  a sum a t  l e a s t  equal t o  t h e  e n t i r e  amount of the  outstand- 
i n g  1984 Bonds, both a s  t o  pr incipal  and i n t e r e s t  t o  t h e i r  respective 

m a t u r i t i e s ,  t o  include mandatory sinking fund matur i t i e s  a s  s e t  fo r th  
i n  Sec t ion  7 of t h i s  ordinance,  both accrued and not accrued, or t o  

any redemption da te  on which the  City s h a l l  have exercised i ts  option 

t o  redeem t h e  1984 Bonds then ou t s tand ing  and t h e r e a f t e r  maturing, 

i n c l u d i n g  any p r i o r  redemption premiums t h e n  due, and both accrued 
and no t  acc rued ,  i n  which case moneys in  sa id  two funds i n  an amount 

a t  l e a s t  equal  t o  such p r i n c i p a l ,  any pr ior  redemption premium, and 
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accrue ,  and any moneys i n  excess  the reof  i n  s a i d  two funds and any 

o ther  moneys der ived  from the  operation of the  system may be used i n  

any l awfu l  manner determined by t h e  Ci ty .  

E. Def r a v i n g  Del  i n a u e n c i e s F n B o n d a n d ~ e  Funds. 

I f  i n  any month t h e  Ci ty  s h a l l  f o r  any reason  f a i l  t o  ply i n t o  the  

Bond Fund t h e  f u l l  amount above s t ipu la ted  £ran the  net  income of t h e  

system, then  an amount s h a l l  be pa id  t o  t h e  Bond Fund i n  such month 

from t h e  Reserve Fund equal t o  the di f ference between t h a t  paid from 

s a i d  n e t  income and the  f u l l  amount so  s t ipula ted.  The money so  used 

s h a l l  be r e p l a c e d  i n  t h e  Reserve Fund from the  f i r s t  revenues there- 

a f t e r  r ece ived  from t h e  o p e r a t i o n  of t h e  System no t  required t o  be 

o t h e r w i s e  a p p l i e d  by t h i s  S e c t i o n ,  b u t  e x c l u d i n g  any payments 

r e q u i r e d  f o r  any subord ina te  o b l i g a t i o n s .  In t h e  event other bonds 

or o t h e r  o b l i g a t i o n s  a r e  o u t s t a n d i n g  any l i e n  t o  secure the  payment 

of which on t h e  Net Revenues of t h e  System is on a pa r i ty  with t h e  
l i e n  the reon  of t h e  1984  Bonds, and t h e  proceedings authorizing t h e  

i s suance  of those  o b l i g a t i o n s  require  the  replacement of moneys i n  a 
r e s e r v e  fund t h e r e f  o r ,  then t h e  moneys replaced i n  t h e  'Reserve Fund 

and i n  each such o ther  r e s e r v e  fund s h a l l  be replaced on a pro r a t a  
b a s i s  a s  moneys become avai lable  therefor.  I f  i n  any month the  City 

s h a l l  f o r  any reason f a i l  t o  pay i n t o  t h e  Reserve Fund t h e  f u l l  

amount above s t i p u l a t e d  from t h e  n e t  income of t h e  System, the  di f -  

f e r e n c e  between the amount paid and t h e  amount so s t ipu la ted  s h a l l  in  

a l i k e  manner be pa id  t h e r e i n  from t h e  f i r s t  revenues  t h e r e a f t e r  

r ece ived  from t h e  operat ion of the  S y s t m  not required t o  be applied 

o therwise  by t h i s  Section but excluding any payments required f o r  any 

s u b o r d i n a t e  o b l i g a t i o n s .  The moneys i n  t h e  Bond Fund and i n  t h e  

Reserve Fund s h a l l  be used sole ly  and only f o r  the  p u r p s e  of paying 

t h e  p r i n c i p a l  or any redemption pr ice  of and t h e  i n t e r e s t  on t h e  1984 

Bonds; provided,  however, t h a t  any moneys a t  any time i n  excess of 

t h e  Minimum Reserve i n  t h e  Reserve Fund may be withdrawn therefrom 

and used f o r  any l ega l  purpose; and provided, fu r the r  t h a t  any moneys 

i n  t h e  Bond Fund and i n  t h e  Reserve Fund i n  e x c e s s  of accrued and 

unaccr ued p r i n c i p a l  , any p r i o r  redemption premium due, and i n t e r e s t  

requirements  t o  t h e  due da te  or pr ior  redemption da te  ( i f  duly ca l l ed  

on p r i o r  redemption) , of t h e  o u t s t a n d i n g  1984 Bonds may be used as  

hereinabove provided i n  s u b s e c t i o n  D. 

. . 
F. n t  f o r  Ad-tiom. F o u r t h l y ,  a n y  

moneys remaining i n  the  Income Fund a f t e r  making t h e  payments herein- 

above provided s h a l l  be used, e i t h e r  c o n c u r r e n t l y  wi th  o r  subse- 

quen t ly  t o  t h e  payments r e q u i r e d  by s u b s e c t i o n s  B and C hereof,  a s  

h e r e i n a f t e r  provided, fo r  the payment of i n t e r e s t  on and pr incipal  of 

a d d i t i o n a l  bonds or  o the r  o b l i g a t i o n s  h e r e a f t e r  a u t h o r i z e d  t o  be 

i s s u e d  and  p a y a b l e  from t h e  revenues  of t h e  System, a s  -the same - 



a c c r u e ,  and may be used  t o  make r e a s o n a b l e  r e s e r v e  payments ;  

provided,  however, t h a t  t h e  l i e n  of such a d d i t i o n a l  bonds or other 

o b l i g a t i o n s  on t h e  n e t  income and revenues of t h e  System and t h e  

pledge the reof  f o r  t h e  payment of such addi t ional  obl igat ions  s h a l l  

be on a p a r i t y  with or s u b o r d i n a t e  t o  t h e  l i e n  and p ledge  of t h e  

Bonds h e r e i n  a u t h o r i z e d ,  a s  h e r e i n a f t e r  provided. 

. . 
G. B e  of Remalnlna Rev-. Afte r  making t h e  payments 

hereinabove r e q u i r e d  t o  be made, any remaining income and revenues 

de r ived  from t h e  operat ion of the  Systen i n  t h e  Income Fund, i f  any, 

may be a p p l i e d  t o  any o t h e r  l awfu l  purpose or purposes permitted by 

t h e  C o n s t i t u t i o n  and laws of t h e  S t a t e  of Colorado. 
. . S e c t i o n  2 0 .  G e n e r a l o n  of F u n e .  T h e  f u n d s  

and accounts  des igna ted  i n  S e c t i o n  1 7 ,  1 8  and 19 hereof s h a l l  be 

admin i s te red  a s  fo l lows  : 

A. Place-s of D e ~ o s i t a .  The above accounts  and 
funds  s h a l l  be separately maintained a s  a t r u s t  fund for  the  purposes 

e s t a b l i s h e d  and s h a l l  be deposited i n  one or more bank accounts i n  an 

Insured Bank or Banks. Each account sha l l  be continuously secured t o  

t h e  e x t e n t  required by law and s h a l l  be irrevocable and not withdraw- 

a b l e  by anyone f o r  any o ther  purpose.  Payments s h a l l  be made i n t o  

t h e  proper account on t h e  1st day of the  month, except when t h e  1st 

day s h a l l  be on a Sunday or l ega l  holiday, then payment s h a l l  be made 

on t h e  preceding secular day. A t  l e a s t  f i v e  days pr ior  t o  any in ter-  
e s t  payment d a t e ,  moneys s u f f i c i e n t  t o  pay i n t e r e s t ,  pr incipal  and 

redemption premium, i f  any, then due s h a l l  be t ransferred by the  City 

from t h e  Bond Fund t o  t h e  Paying Agent. Nothing i n  t h i s  ordinance 

s h a l l  prevent  t h e  City Council from es tabl ishing one bank account fo r  

a l l  of t h e  funds  requ i red  by t h i s  ordinance.  

B. Investment of I b n e y s .  Moneys i n  any fund o r  account 
not  immediately needed may be invested i n  l ega l  investments permitted 

by t h e  laws of the  S t a t e  of Colorado, and applicable federal  s t a t u t e s  

and r e g u l a t i o n s .  Such investments  s h a l l  be deemed t o  be a part  of 

s a i d  fund, and any prof it or l o s s  s h a l l  be charged there to .  I f  nec- 

e s s a r y  t o  meet. any payment, the  Treasurer sha l l  s e l l  such investments 

on t h e  p r e v a i l i n g  market from such fund or  account.  

S e c t i o n  21. J i r s t  Lien &n&. The 1984 Bonds, subject  t o  

t h e  payment of a l l  necessary and reasonable Operating and Maintenance 

Expenses, cons t i tu te  an irrevocable and f i r s t  l i e n  (but not necessar- 

i l y  an e x c l u s i v e l y  f i r s t  l i e n )  upon t h e  revenues d e r i v e d  from t h e  

o p e r a t i o n  of t h e  System. 



S e c t i o n  2 2 .  U t y  of Bonds. The 1984 Bonds s h a l l  n o t  

be e n t i t l e d  t o  any p r i o r i t y  one over the  other i n  the  appl icat ion of 

t h e  Net Revenues, r egard less  of the  time or times of t h e i r  issuance. 

S e c t i o n  23. . . 

A. Earn inas  Test .  T h i s  o r d i n a n c e  s h a l l  n o t  p reven t  t h e  
i s suance  of a d d i t i o n a l  o b l i g a t i o n s  payable  from and cons t i tu t ing  a 

l i e n  upon Net Revenues of the  System on a p r i t y  with the  l i e n  of t h e  

1984 Bonds. Before  any such a d d i t i o n a l  p a r i t y  bonds a r e  a c t u a l l y  

i s sued ,  however, it must be determined t h a t :  

(1) The C i t y  i s  then current i n  a l l  of t h e  accu- 

m u l a t i o n s  r e q u i r e d  t o  be made i n t o  t h e  Bond Fund and 

Reserve Fund pursuan t  t o  S e c t i o n  19 h e r e o f ;  and 

(2) The Net Revenues de r ived  from t h e  operation 

of s a i d  System f o r  t h e  F i s c a l  Year immediately p reced ing  

t h e  d a t e  of adoption of t h e  ordinance authorizing t h e  issu- 

ance of any such p a r i t y  l i e n  o b l i g a t i o n s  s h a l l  have been 

s u f f i c i e n t  t o  pay an amount representing no t  l e s s  than 125% 

of t h e  combined maximum a n n u a l  p r i n c i p a l  and i n t e r e s t  

coming due i n  any subsequent Fiscal  Year on t h e  1984 Bonds 

and o ther  o u t s t a n d i n g  p a r i t y  l i e n  o b l i g a t i o n s  of the  City - 
payable  from and cons t i tu t ing  a l i e n  on t h e  revenues of t h e  

System and t h e  bonds or o t h e r  o b l i g a t i o n s  proposed t o  be 

i s s u e d  (excluding any r e s e r v e s  t h e r e f  or  . 
( 3 )  For purposes  of the  t e s t  s e t  f o r t h  above, i f  

t h e r e  has  been adopted a schedule  of sewer r a t e  increases 

d u r i n g  t h e  twelve months immediately pr ior  t o  the  issuance 
of t h e  proposed bonds or other obligations,  and i f  any rev- 

enues  c o l l e c t e d  pursuan t  t o  such schedu le  a r e  not pa r t  of 

t h e  revenues of t h e  F i s c a l  Year used f o r  t h e  t e s t  herein- 

above s e t  f o r t h ,  t h e r e  may be added t o  the  a c t u a l  revenues 

f o r  s a i d  F i s c a l  Year an e s t i m a t e d  sum equa l  t o  t h e  e s t i -  

mated i n c r e a s e  i n  revenues  which would have been rea l i zed  

dur ing  s a i d  F i s c a l  Year had such r a t e  increase governed t h e  

r e v e n u e s  rece ived  d u r i n g  s a i d  e n t i r e  F i s c a l  Year. Such 

e s t i m a t e  s h a l l  be made i n  w r i t i n g  by a Consulting Engineer 

a c c e p t a b l e  t o  t h e  C i t y  Counci l ,  and i f  used i n  connection 

w i t h  t h e  Independent Accountant ' s  c e r t i f i c a t e  he re inaf te r  

provided f o r ,  such e s t i m a t e  s h a l l  be conclus ive  i n  deter- 

mining t h e  r i g h t  of t h e  C i t y  t o  authorize, i ssue ,  s e l l  and 

d e l i v e r  s a i d  a d d i t i o n a l  bonds or o the r  a d d i t i o n a l  obliga- 

t i o n s  on a p a r i t y  with t h e  Bonds h e r e i n  author ized,  i .e . ,  

t h e  Independent Accountant may conclusively re ly  upon such 

w r i t t e n  e s t i m a t e  of t h e  Consu l t ing  Engineer.  
- -- 



. . . . 
B. C e r t l f l c a t i o n  or O ~ u o n  of R e v e m .  A w r  i t t e  n  

c e r t i f i c a t e  or opinion by an I n d e ~ n d e n t  Accountant acceptable t o  t h e  

C i t y  Council t h a t  the  annual revenues of the  System a r e  s u f f i c i e n t  t o  

pay t h e  amounts s p e c i f i e d  i n  A(2) of t h i s  Section s h a l l  conclusively 
determine t h e  r i g h t  of t h e  Ci ty  t o  i s s u e  a d d i t i o n a l  p a r i t y  bonds. 

The Independent Accountant may u t i l i z e  t h e  r e su l t s  of any a n n u a l  

a u d i t  t o  t h e  e x t e n t  it covers  t h e  a p p l i c a b l e  pe r iod .  

C. Subordinate O b l i g a t i o n s  P ~ u n i t t e d .  The City may i s s u e  
bonds or o the r  o b l i g a t i o n s  having a  l i e n  on Net Revenues subordinate 

t o  t h e  l i e n  of t h e  1984 Bonds. 

. . 
D. S u ~ e r i o r  Obliaa-Prohlblted. The C i t y  s h a l l  n o t  

i s s u e  any bond or  o t h e r  o b l i g a t i o n s  having a  l i e n  on Net Revenues 

p r i o r  and s u p e r i o r  t o  t h e  1984 Bonds. 

S e c t i o n  24. 'Refundina b-. T h e  p r  o v  i s i o n  s o f  

S e c t i o n  23 hereof a r e  s u b j e c t  t o  t h e  fol lowing excep t ions :  

. . 
A. ,Qriv1lege of I s s u i n a  R & a n d i n a  O b 1 i w .  I f  a  t 

any t ime t h e  Ci ty  s h a l l  f i n d  i t  d e s i r a b l e  t o  refund any outstanding 

o b l i g a t i o n s  c o n s t i t u t i n g  a  l i e n  upon the  Net Revenues of t h e  System, 
s a i d  bonds or  o the r  o b l i g a t i o n s  may be refunded (but only with t h e  

consent  of t h e  h o l d e r s  or owners, unless the  obl igat ions  a t  the  time 

of t h e i r  r equ i red  sur render  f o r  payment s h a l l  then mature, or s h a l l  

then be c a l l a b l e  f o r  p r i o r  redemption a t  the  Ci ty ' s  option) regard- 

l e s s  of whether l i e n  p r i o r i t y  is changed thereby (except t h a t  super- 
i o r  o b l i g a t i o n s  a r e  p r o h i b i t e d  a s  p r o v i d e d  i n  p a r a g r a p h  D o f  

S e c t i o n  23 hereof and i n  paragraphs  B and C of t h i s  S e c t i o n ) .  

. . 
B .  L l m l t a t i o n s  U ~ p n  I s s w c e  o f  P a r i t v  R e f u n d i n s  

-. No refunding obligations s h a l l  be issued with a  l i e n  on 
t h e  Net Revenues on a  par i ty  with the  1984 Bonds, unless (i) the l i e n  

of t h e  o b l i g a t i o n s  refunded is on a  par i ty  with the  l i e n  of the  1984 

Bonds or  ( i i)  the  refunding obligations a r e  issued in  compliance with 

paragraph A of Sec t ion  23 hereof .  

C. R e f u n d i n a r t  of an Is-. The refunding obl igat ions  
s h a l l  enjoy complete e q u a l i t y  of l i e n  wi th  any por t ion of the  same 

i s s u e  which is not refunded. The holders or owners of such refunding 

o b l i g a t i o n s  s h a l l  be subrogated t o  a l l  of t h e  r i g h t s  and p r iv i l eges  

enjoyed by the  holders or owners of the  obligations of the  same issue 

refunded thereby . 
D. pLotectFQa of Unrefunded Bonds. Any refunding obliga- 

t i o n s  payable from t h e  revenues of t h e  System s h a l l  be issued with 

such d e t a i l s  a s  t h e  Ci ty  Council may provide, but without impairing 

any c o n t r a c t u a l  obligation imposed by any proceedings authorizing any 
unr ef unded p o r t i o n  of any issue (including t h e  1984 Bonds) . If  only 

a  p a r t  of any p a r i t y  l i e n  obl igat ions  is refunded, then the re  may be 



no refunding wi thout  t h e  consent of t h e  h o l d e r s  of t h e  unrefunded 

por t ion  un less :  

(1) The r e f u n d i n g  o b l i g a t i o n s  do n o t  i n c r e a s e  

t h e  aggrega te  p r i n c i p a l  and i n t e r e s t  requirements f o r  any 
F i s c a l  Year commencing p r i o r  t o  t h e  l a s t  maturi ty da te  of 

such unr efunded o b l i g a t i o n s ,  o r  

( 2 )  The l i e n  of t h e  r e f u n d i n g  o b l i g a t i o n s  i s  

s u b o r d i n a t e  t o  the  l i e n  of any obl igat ions  not refunded, or  

(3)  The  r e f u n d i n g  bonds o r  o b l i g a t i o n s  a r e  
i s s u e d  i n  c o m p l i a n c e  w i t h  p a r a g r a p h  A of S e c t i o n  23 

hereof .  

S e c t i o n  25. P r o t e c t i v e  Covenants. The C i t y  covenants and 

a g r e e s  wi th  each and every ho lder  and owner t h a t :  

A. The  C i t y r  w i t h  t h e  p r o c e e d s  

de r ived  from t h e  s a l e  of Bonds h e r e i n  a u t h o r i z e d ,  w i l l r  a f t e r  t h e  

s a l e ,  i s suance ,  and d e l i v e r y  of t h e  Bonds, proceed without delay t o  

e f f e c t  t h e  P r o j e c t .  

B. Payment of Bonds. The Ci ty  w i l l  promptly pay the  prin- 

c i p a l  of and t h e  i n t e r e s t  on every Bond a t  the  place, on the  da tes ,  

and i n  t h e  manner s p e c i f i e d  herein and i n  t h e  Bonds according t o  t h e  

t r u e  i n t e n t  and meaning hereof .  

C. Use C h i u g ~ ~ .  Rates f o r  se rv ices  rendered by the  System 
s h a l l  be reasonab le  and jus t ,  taking i n t o  account the  cost  and value 

of t h e  System, Operat ion and Maintenance Expenses, proper allcwances 

f o r  d e p r e c i a t i o n  and t h e  amounts necessary t o  r e t i r e  a l l  bonds pay- 

a b l e  from Net Revenues, and t h e  r e s e r v e s  t h e r e f o r .  There s h a l l  be 

charged a g a i n s t  a l l  users,  including the  Cityr r a t e s  and amounts suf- 

f i c i e n t  t o  p r o d u c e  r e v e n u e s  t o  pay t h e  a n n u a l  O p e r a t i n g  and  

~ a i n t e n a n c e  Expenses of the  System and 125% of both the  pr incipal  of 

and i n t e r e s t  on (excluding r e s e r v e  requirements)  t h e  Bonds and any 

o ther  o b l i g a t i o n s  payable  annua l ly  £ram t h e  revenues of t h e  System. 

No f r e e  s e r v i c e  s h a l l  be f u r n i s h e d  by t h e  System. Any use of t h e  

System by t h e  C i t y  w i l l  be paid  f o r  from the  Ci ty ' s  general fund or 

o the r  a v a i l a b l e  revenue a t  t h e  reasonable value of t h e  use so  made. 

Income so  d e r i v e d  from t h e  C i t y  s h a l l  be t rea ted  i n  the  same manner 

a s  any o t h e r  System income. The C i t y  covenants  and agrees t h a t  it 

w i l l  cause  a l l  r a t e s ,  f e e s  and s e r v i c e  charges  apper ta ining t o  t h e  
System t o  be c o l l e c t e d  a s  soon a s  reasonab le ,  s h a l l  p r e s c r i b e  and 

e n f o r c e  r u l e s  and r e g u l a t i o n s  f o r  t h e  payment the reof  and f o r  t h e  

c o n n e c t i o n  wi th  and t h e  d i sconnec t ion  from t h e  p r o p e r t i e s  of t h e  

System, and s h a l l  provide methods of co l l ec t ion  and penal t ies ,  t o  t h e  

e x t e n t  pe rmi t t ed  by lawr t o  inc lude  causing a  l i e n  t o  be f i l e d  upon 

t h e  r e a l  p roper ty  s o  se rved ,  f o r  nonpayment of such rates,-fees and 
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I 
s e r v i c e  charges  t o  t h e  end t h a t  the  Net Revenues of t h e  System s h a l l  

be adequate  t o  meet t h e  requirements  hereof .  

0 D. 
J , e w  a n d o n  of w. PLrior t o  t h e  d e l i v e r y  

of any 1984 Bonds, t h e  C i t y  w i l l  e s t a b l i s h  and l e v y  t h e  r e q u i r e d  

r a t e s  and charges.  No reduction i n  any i n i t i a l  r a t e  schedule may be 

made un less :  

(1) The C i t y  has  complied with Section 1 9  for a t  

l e a s t  o n e  F i s c a l  Y e a r  i m m e d i a t e l y  p r e c e d i n g  s u c h  

reduct  ion.  b: 
(2 )  The a u d i t  f o r  t h e  f u l l  F i s c a l  Year immedi- 

g ii a t e l y  preceding such reduction disc loses  t h a t  the  e s t i l ~ t e d  

Q: revenues  of t h e  System r e s u l t i n g  from t h e  proposed r a t e  

s c h e d u l e  w i l l  be s u f f i c i e n t  t o  meet t h e  requ i rements  of 

f: paragraph C of t h i s  Sec t ion .  
. . 

E. Efflclent. T h e  C i t y  s h a l l  m a k e  s u c h  

improvements and r e p a i r s  t o  the  System as  may be necessary t o  insure  

i t s  economica l  and e f f i c i e n t  o p e r a t i o n  and i ts  a b i l i t y  t o  meet 

demands f o r  s e r v i c e  . 
F. Records. S e p a r a t e  records  w i l l  be kept showing com- 

p l e t e  and c o r r e c t  e n t r i e s  of a l l  t r a n s a c t i o n s  r e l a t i n g  t o  t h e  

System. Such records  s h a l l  inc lude  monthly e n t r i e s  showing: • (1) The number of customers;  

( 2 ) '  The revenues received;  and 

( 3 )  A d e t a i l e d  s ta tement  of expenses.  

G. t o  Ins-. The Purchaser ,  any holder  or owner 
of any 1984 Bond, or t h e i r  duly  a u t h o r i z e d  a g e n t s ,  s h a l l  have t h e  

r i g h t  a t  a l l  reasonable times t o  inspect t h e  System, and a l l  records, 

accounts  and d a t a  r e l a t i n g  t h e r e t o .  

H. Audits Budaeta. The  C i t y  a g r e e s  t h a t  i t  w i l l ,  

w i t h i n  120 days fo l lowing  t h e  c l o s e  of each Fiscal  Year, furnish  an 

a u d i t  made by an Independent Accountant t o  the  Purchaser. Each such 

a u d i t ,  i n  add i t ion  t o  matters thought proper by t h e  accountant, s h a l l  

inc lude  : 

(1) A s ta tement  f o r  the  Fiscal  Year j u s t  closed, 

of t h e  income and expendi tu res  of t h e  System, i n c l u d i n g  

g r o s s  revenues,  Net Revenues, t h e  amount of any c a p i t a l  
expendi tu res  and p r o f i t  o r  l o s s ;  

(2 )  A balance sheet  a s  of the  end of such Fiscal  

Year, i n c l u d i n g  a l l  funds  c rea ted  by proceedings authoriz- 



- - 

(3 )  The  a c c o u n t a n t ' s  comment r e g a r d i n g  t h e  

C i t y ' s  methods of o p e r a t i o n  and account ing  p r a c t i c e ;  

( 4 )  A l ist  of t h e  insurance  p o l i c i e s  i n  f o r c e ,  

s e t t i n g  o u t  t h e  amount of each p o l i c y ,  t h e  r i s k s  covered, 

t h e  name of t h e  insurer, and t h e  e x p i r a t i o n  d a t e ;  

( 5 )  A r e c a p i t u l a t i o n  of each fund o r  account  

c r e a t e d  by t h e  v a r i o u s  proceedings  showing d e p o s i t s  and 

wi thdrawals  f o r  s a i d  F i s c a l  Year; and 

(6 )  The number of connec t ions  a t  t h e  beginning 

and a t  t h e  end of each F i s c a l  Year. 

Along wi th  t h e  a u d i t ,  t h e  C i t y  s h a l l  f u r n i s h  an o p e r a t i n g  budget 

showing t h e  budget f o r  the  preceding year,  ac tua l  income and expenses 

f o r  t h a t  y e a r  and t h e  planned budget for  the  ensuing year. The City 

w i l l  f u r n i s h  a copy of each aud i t  and budget t o  any bondholder a t  h i s  

or her  reques t ,  and without request t o  the  Purchaser. Any bondholder 

s h a l l  have t h e  r i g h t  t o  d i s c u s s  t h e  contents  with any person making 

t h e  a u d i t .  

. . I. -a Procedure  and Discontinu.ance of Serv ice .  A l l  

b i l l s  f o r  sewer s e r v i c e  s h a l l  be sent out on a regularly es tabl ished 

day or days of each month i n  advance or a f t e r  s e r v i c e  is rendered. 
B i l l s  s h a l l  be due immediately upon r e c e i p t .  I f  the  b i l l s  a r e  not 

pa id  w i t h i n  30 days  a f t e r  t h e  d a t e  when rendered, they s h a l l  become 
d e l i n q u e n t  and t h e  r a t e s  and charges  due s h a l l  be co l l ec ted  i n  any 

l awfu l  manner. Sewer charges may be b i l l e d  jo in t ly  with any charges 

f o r  e l e c t r i c  system o r  water  system f a c i l i t i e s ;  and each such b i l l  

s h a l l  show s e p a r a t e  charges  f o r  e l e c t r i c i t y ,  water and sewer. 

J. Use of Bond and Reserve Funds. The Bond Fund and t h e  

Reserve Fund s h a l l  be used so le ly  and only, and sa id  funds a r e  hereby 

pledged, f o r  t h e  purposes  s e t  f o r t h  above. 

K. L iens  uDon S v w .  T h e  C i t y  , f r o m  t h e  

revenues  of t h e  System, w i l l  pay a l l  t axes  and governmental charges 

l a w f u l l y  l e v i e d  i n  r e s p e c t  of s a i d  System when due. The City w i l l  

comply wi th  a l l  va l id  requirements of any governmental author i ty  re l -  

a t i v e  t o  t h e  System. It w i l l  not c r e a t e  or permit t o  be created any 

l i e n  or charge upon th'e System or  t h e  revenues  except  a s  permitted 

h e r e i n .  The Ci ty  w i l l  s a t i s f y  a l l  lawful claims and demands wi thin  

60 days a f t e r  t h e  same s h a l l  accrue which might by law become a l i e n  

upon t h e  System or  upon t h e  revenues unless the  v a l i d i t y  thereof is 

b e i n g  c o n t e s t e d  i n  good f a i t h  by a p p r o p r i a t e  l e g a l  proceedings.  

L. l b x 5 t r u c t i o n  Cont rac t  and R o d .  The Ci ty  w i l l  require  

each person,  f i r m  or  Corporation with whom it may contract  f o r  labor 
or m a t e r i a l s  t o  f u r n i s h  a performance and payment bond i n  t h e  f u l l  

-- amount of any c o n t r a c t .  - 
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M. Insurance. The C i t y  i n  i t s  o p e r a t i o n  of t h e  System 
w i l l  c a r r y  f i r e  and extended coverage insurance ,  p u b l i c  l i a b i l i t y  

insurance  and o t h e r  t y p e s  of insurance i n  such amounts and 50 such 

e x t e n t  a s  i s  n o r m a l l y  c a r r i e d  by p r i v a t e  c o r p o r a t i o n s  o p e r a t i n g  
p u b l i c  u t i l i t i e s  of t h e  same type. The C i t y  w i l l  a l s o  maintain a s  

provided by law a  self-insurance fund t o  cover workmen's compensation 
o r  w i l l  c a r r y  equivalent: insurance.  The cost  of insurance s h a l l  be 

considered one of tfie operating costs of t h e  System. In  t h e  event of 

p r o p e r t y  l o s s  or  damage, insurance proceeds s h a l l  be used f i r s t  f o r  

la: t h e  purpose of r e s t o r i n g  or  r e p l a c i n g  the property l o s t  or damaged, 

any remainder s h a l l  be t r ea ted  a s  ne t  income, and s h a l l  be subject  t o  1" d i s t r i b u t i o n  i n  the  manner provided hereinabove i n  Section 19 hereof, 

f o r  n e t  income and r e v e n u e s  d e r i v e d  f rom t h e  o p e r a t i o n  of t h e  
* System. 

N. -g System. The Ci ty  s h a l l  n o t  g r a n t  any f ran-  - #; c h i s e  o r  l i cense  t o  a  competing system, or permit any person or orga- 

n i z a t i o n  t o  s e l l  s a n i t a r y  sewer s e r v i c e  w i t h i n  t h e  C i t y ,  but t h i s  

covenant s h a l l  not  require  the  City t o  take any act ion,  which, i n  the  

op in ion  of t h e  Ci ty  At torney,  may v i o l a t e  a n t i t r u s t  laws. 

0. S v s t a .  The C i t y  w i l l  n o t  s e l l ,  l e a s e ,  

mortgage,  p ledge,  or o therwise  l a l i e n a t e ,  t h e  System, or any p a r t  
t h e r e o f ,  excep t  any p o r t i o n  which s h a l l  have been replaced by other 

p roper ty  of a t  l e a s t  equal value or which s h a l l  cease t o  be necessary 

f o r  t h e  e f f i c i e n t  operat ion of the  System. I n  t h e  event of any s a l e  

a s  a f o r e s a i d ,  t h e  proceeds of such s a l e  s h a l l  be d i s t r ibu ted  a s  ne t  
income. 

P. Extension of InterestPavments. T h e  C i t y  w i l l  n o t  
extend or  be a  p a r t y  t o  t h e  ex tens ion  of t h e  t i m e  f o r  paying any 

c la im f o r  i n t e r e s t .  Any i n s t a l l m e n t  of i n t e r e s t  s o  extended s h a l l  

no t  be e n t i t l e d  i n  c a s e  of defaul t  hereunder t o  the  benefit  or secu- 

r i t y  of t h i s  ordinance except subject  t o  t h e  pr ior  payment i n  f u l l  of 
t h e  p r i n c i p a l  of a l l  Bonds and i n t e r e s t  which has not been extended. 

Q. I k n g e % M .  The C i t y  s h a l l  employ exper- 
ienced and competent management personnel f o r  each component of t h e  

System. I n  t h e  event  of d e f a u l t  on t h e  p a r t  of t h e  City i n  paying 

p r i n c i p a l  of or  i n t e r e s t  on t h e  1984 Bonds promptly a s  each f a l l s  

due, or i n  t h e  keeping of any covenants herein contained, and i f  such 

d e f a u l t  s h a l l  con t inue  f o r  a  pe r iod  of s i x t y  days ,  o r  i f  t h e  Net 

Revenues of t h e  System i n  any F i s c a l  Year should f a i l  t o  equal  a t  

l e a s t  t h e  amount of the principal  of an i n t e r e s t  on t h e  revenue bonds 

and o t h e r  o b l i g a t i o n s  ( i n c l u d i n g  a l l  reserves  therefor  specif ied  i n  

t h e  a u t h o r i z i n g  p roceed i .ngs ,  i n c l u d i n g  but n o t  l i m i t e d  t o  t h i s  

ordinance)  payable  £rom s a i d  Net Revenues i n  t h a t  Fiscal  Year, t h e  

C i t y  s h a l l  r e t a i n  a  f i rm of competent management engineers s k i l l e d  i n  
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t h e  opera t ion  of sewer systems t o  a s s i s t  the  management of the  Systan 

s o  long a s  such d e f a u l t  con t inues  or  the  Net Revenues a r e  l e s s  than 

t h e  amount hereinabove designated.  

R. S u r e t y  or  F i d U + v  B-. Each C i t y  o f f i c i a l  b e i n g  

r e s p o n s i b l e  f o r  r e c e i v i n g  income and maintaining t h e  accounts of t h e  

System, s h a l l  be f u l l y  bonded a t  a l l  times, which bond s h a l l  be con- 
d i t i o n e d  upon the  proper application of such bonds. The cost  of each 

bond s h a l l  be considered one of t h e  o p e r a t i n g  costs of the System. 

. The C i t y  w i l l  maintain its corporate 
i d e n t i t y  and e x i s t e n c e  so  long a s  any of the 1984 Bonds remain out- 

s t a n d i n g ,  un less  other p o l i t i c a l  subdivision by operation of law suc- 
ceeds  t o  t h e  l i a b i l i t i e s  and r i g h t s  of t h e  Ci ty  wi thout  a d v e r s e l y  

a f f e c t i n g  t o  any s u b s t a n t i a l  degree t h e  pr ivi leges  and r i g h t s  of any 

bondholder. 

T. perf-. The Ci ty  w i l l  f a i t h f u l l y  and punc- 

t u a l l y  perform a l l  d u t i e s  with respect  to ' the  System required by t h e  

C o n s t i t u t i o n  and laws of the  S t a t e  of Colorado and t h e  ordinances and 
r e s o l u t i o n s  of t h e  Ci ty ,  including but not l imi ted t o  the  making and 

c o l l e c t i n g  of reasonab le  and s u f f i c i e n t  r a t e s  and charges fo r  ser- 
v i c e s  rendered o r  f u r n i s h e d  by t h e  System a s  hereinbefore provided. 

U. Other Li&ns. Other  t h a n  as set f o r t h  i n  t h i s  o r d i -  
nance, t h e r e  a r e  no l i e n s  or encumbrances of any nature whatsoever, 

on or  a g a i n s t  t h e  System or  t h e  revenues d e r i v e d  or  t o  be d e r i v e d  
from t h e  o p e r a t i o n  of the  same. 

V. No C O V P ~ ~ ~ & .  The Ci ty  and t h e  Council c o v e  
nant  t o  t h e  Purchaser and a s s o c i a t e s ,  and t h e  h o l d e r s  of the  Bonds 
from t ime t o  t ime, t h a t  the  City w i l l  make no use of t h e  proceeds of 

t h e  Bonds o r  any funds  reasonably  expected t o  be used t o  pay t h e  
Bonds which w i l l  cause the Bonds t o  be a rb i t rage  bonds a s  defined by 

S e c t i o n  1 0 3 ( c )  of t h e  I n t e r n a l  Revenue Code, a s  amended, o r  which 
would r e s u l t  i n  t h e  l o s s  of exemption from federal  income taxat ion of 

i n t e r e s t  on t h e  Bonds or any other City bonds. This covenant is f o r  
t h e  b e n e f i t  of t h e  Purchaser and ho lders  of such Bonds from time t o  

time. 

S e c t i o n  26. &g.njs of Defau l t .  I t  i s  a n  " e v e n t  o f  

d e f a u l t "  i f :  
. . 

A. Payment of p r i n c i p a l  of any 
1984 Bond i s  n o t  made when due a t  m a t u r i t y ,  upon mandatory sinking 
fund r edempt i on or upon pr i o r  r edempt i on. 

B. -ent of I-. Payment of i n t e r e s t  i s  n o t  
made when due. 

- -- - - - 
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C. -e t o  Perform. T h e  C i t y  i s  n o t  c a p a b l e  of 

f u l f i l l i n g  i t s  o b l i g a t i o n s  hereunder.  
. . 

D. Default of any Provla.cn.  The C i t y  d e f a u l t s  i n  t h e  
punc tua l  performance of i ts covenants  hereunder f o r  60 days  a f t e r  

w r i t t e n  n o t i c e  s h a l l  have been given by the owners of 25 percent of 

t h e  ou t  s t and ing  1984 Bonds. 

S e c t i o n  2 7 .  Remedies of' Defau l t s .  Upon t h e  happening o f  

any even t  of d e f a u l t ,  owner or owners of not l e s s  than 25 percent i n  
p r i n c i p a l  amount of t h e  ou t s tand ing  1984 Bonds, or a t r u s t e e  there- 

f o r ,  may p r o t e c t  and e n f o r c e  t h e  r i g h t s  of any bondholder by proper 

l e g a l  or  e q u i t a b l e  remedy deemed most e f fec tua l  including mandamus, 
s p e c i f i c  performance of any covenant,  the appointment of a receiver  

( t h e  consent t o  such appointment being hereby g r a n t e d ) ,  in junct ive  

r e l i e f ,  or  r e q u i r i n g  t h e  governing body of the  City t o  a c t  a s  i f  it 

were t h e  t r u s t e e  of an expressed t r u s t ,  or any combination of such 

remedies. A l l  proceedings sha l l  be maintained f o r  t h e  equal benef i t  

of a l l  owners. Any receiver appointed t o  protect  t h e  r i g h t s  of bond- 

h o l d e r s  may t a k e  possess ion  and o p e r a t e  and mainta in  t h e  System i n  

t h e  same manner a s  t h e  Ci ty  i t s e l f  might do. The f a i l u r e  of any 

owner t o  p r o c e e d  does n o t  r e l i e v e  t h e  Ci ty  o r  any person of any 

l i a b i l i t y  f o r  f a i l u r e  t o  perform any duty hereunder. The foregoing 

r i g h t s  a r e  i n  a d d i t i o n  t o  any o t h e r  r i g h t  and t h e  e x e r c i s e  of any 

r i g h t  by any bondholder s h a l l  n o t  be deemed a waiver of any o t h e r  

S e c t i o n  28 .  D u t i e s  upon Def U. Upon t h e  happening of 

any event  of d e f a u l t ,  t h e  Ci ty  w i l l  perform a l l  proper a c t s  t o  pro- 

t e c t  and p r e s e r v e  t h e  secur i ty  created f  or the  prompt myment of t h e  

p r i n c i p a l  of and i n t e r e s t  on t h e  1984 Bonds. The wner  or  owners of 

n o t  l e s s  than  25 pe rcen t  i n  pr incipal  amount of t h e  outstanding 1984 

Bonds, a f t e r  w r i t t e n  demand, may proceed t o  protect  and enforce t h e  

r i g h t s  provided by t h i s  Sect ion.  

S e c t i o n  29. -. When t h e  1984  Bonds h a v e  been 

pa id ,  t h e  pledge and l i e n  and a l l  obligations hereunder s h a l l  be dis- 

charged and t h e  Bonds s h a l l  no longer  be deemed t o  be outstanding. 

Payment of any Bond s h a l l  be deemed made when t h e  Ci ty  Council has  

placed i n  escrow with a bank exercising t r u s t  powers an amount suff  i- 

c i e n t  ( i n c l u d i n g  t h e  known minimum y ie ld  from Federal Secur i t i e s )  t o  

meet a l l  requirements  of p r i n c i p a l ,  i n t e r e s t  and p r i o r  redemption 

premium, i f  any, a s  t h e  same become due t o  i t s  m a t u r i t y  or t h e i r  

m a t u r i t i e s  o r  upon designated optional or mandatory pr ior  redemption 

d a t e s .  Any Federal Secur i t i e s  sha l l  become due when needed i n  accor- 

dance wi th  a schedule  agreed upon between the  Council and such bank 

a t  t h e  t ime of the  creat ion of the escrow. Federal Secur i t i e s  within 

t h e  meaning of t h i s  sect ion s h a l l  include only d i r e c t  obl igat ions  o f ,  
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o r  which a r e  uncondi t iona l ly  guaranteed by, t h e  Uni ted S t a t e s  of 

America. 

S e c t i o n  30.  Delecrated Powers. The o f f i c e r s  of t h e  C i t y  

be, and they hereby a r e ,  a u t h o r i z e d  and di rected t o  take a l l  ac t ion  
necessa ry  or  a p p r o p r i a t e  t o  e f f e c t u a t e  the  provisions of t h i s  ordi- 

nance, i n c l u d i n g  t h e  p r i n t i n g  of t h e  Bonds ( i n c l u d i n g  the  pr int ing 
the reon  of t h e  opinion of bond counsel) and any c e r t i f i c a t e s  reason- 

a b l y  r e q u i r e d  of t h e  Ci ty  o f f i c i a l s  by the  Purchaser, including but 

n o t  l i m i t e d  t o  t h e  execu t ion  and de l ive ry  of the  Bonds, t h e  absence 

of l i t i g a t i o n ,  pending or threatened, af fect ing t h e  v a l i d i t y  thereof ,  

and t h e  absence and e x i s t e n c e  of f a c t o r s  a f fec t ing  t h e  exemption of 

i n t e r e s t  on such Bonds from f e d e r a l  income t a x a t i o n .  

S e c t i o n  31. Amendment of O r d i . .  T h i s  o r d i n a n c e  may 

be amended, wi thou t  receipt  by the  City of any add i t iona l  considera- 

t i o n ,  but wi th  t h e  w r i t t e n  consent  of t h e  owners of 3 / 4 t h s  of t h e  
1984 Bonds then o u t s t a n d i n g  (no t  i n c l u d i n g  Bonds which may be held  

f o r  t h e  account of t h e  C i t y )  ; but no ordinance adopted without t h e  
w r i t t e n  consent of the  uiiners of a l l  outstanding Bonds s h a l l  have t h e  

e f f e c t  of pe rmi t t ing :  

(1) An e x t e n s i o n  of m a t u r i t y  of any Bond; or  

( 2 )  A r e d u c t i o n  i n  t h e  p r i n c i p a l  amount o r  

i n t e r e s t  r a t e  of any Bond; or  

( 3 )  The c r e a t i o n  of a  l i e n  u-n revenues ranking 

p r i o r  t o  t h e  l i e n  o r  pledge c r e a t e d  by t h i s  ordinance; or 

( 4 )  A r e d u c t i o n  of the  pr incipal  amount of Bonds 

r e q u i r e d  f o r  consent  t o  such amendatory o rd inance ;  or 

(5) The es tab l i shment  of p r i o r i t i e s  a s  between 

Bonds i s s u e d  and out  s t a n d i n g  under t h e  provis ions  of t h i s  

ordinance ; o r  
,' 

(6) The m o d i f i c a t i o n  of or o the rwise  a f f  e c t i n g  

t h e  r i g h t s  of t h e  owners of less than a l l  of the  outstand- 

i n g  Bonds ; 

S e c t i o n  32. PQLice Pow=. Noth ing  h e r e i n  p r o h i b i t s  o r  

o the rwise  l i m i t s  or  i n h i b i t s  t h e  e x e r c i s e  by the  S t a t e  of Colorado, 

any agency the reof  or any p o l i t i c a l  subdivis ion thereof , including, 

wi thou t  l i m i t a t i o n ,  t h e  C i t y ,  of t h e  police.  power, i .e . ,  e s s e n t i a l  

governmental powers f o r  t h e  p u b l i c  we l fa re .  The provis ions  hereof 

a r e  s u b j e c t  t o  any proper exercise i n  t h e  f u t u r e  of the  pol ice  power 

thereby.  The C i t y  cannot contract  away the  police power thereof nor 

l i m i t  o r  i n h i b i t  by con t rac t  the  proper exercise of the  pol ice  power 

the reby ,  and t h i s  ordinance does n o t  purpor t  t o  do so.  

- -- -- -- - 
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S e c t i o n  3 3 .  L i f e t s  Financed with t h e m .  

It is hereby e s t i m a t e d  t h a t  the  improvements t o  the  Systan which a r e  

t o  be f inanced with the  proceeds of t h e  Sewer Revenue Bonds w i l l  have 

use fu lness  extending through December 1 2003. 

S e c t i o n  34 .  Ordinance I r r e ~ e a l a b l e .  Af t e r  a n y  of t h e  

Bonds h e r e i n  authorized a r e  issued, t h i s  ordinance s h a l l  cons t i tu te  a 
c o n t r a c t  between t h e  Ci ty  and t h e  owner or  owners of t h e  Bonds and 

s h a l l  be and remain i r r e p e a l a b l e  u n t i l  t h e  Bonds and t h e  i n t e r e s t  

thereon s h a l l  be f u l l y  paid ,  c a n c e l l e d  and discharged, or the re  has 

otherwise  been defeasance a s  h e r e i n  provided.  

S e c t i o n  35. -tv . . . I f  any s e c t i o n ,  para- 
graph, c lause  or provisions of t h i s  ordinance s h a l l  for any reason be 

h e l d  t o  be i n v a l i d  or unenforceable, t h e  inva l id i ty  or unenforceabil- 

i t y  of such s e c t i o n ,  paragraph, clause or provision s h a l l  not a f f e c t  

any of t h e  remaining p r o v i s i o n s  of t h i s  ordinance.  

S e c t i o n  36. w e r  C l a u s e .  All bylaws, orders, resolu- 

t i o n s  and o rd inances ,  or p a r t s  t h e r e o f ,  i n c o n s i s t e n t  herewith  a r e  

h e r e b y  r e p e a l e d  t o  t h e  e x t e n t  only  of such incons i s tency .  T h i s  

r e p e a l e r  s h a l l  no t  be const rued t o  rev ive  any bylaw, order,  resolu- 

t i o n  or ordinance,  o r  p a r t  t h e r e o f ,  h e r e t o f o r e  repea led .  

S e c t i o n  37. E e c o r d a t i o n _ a n d .  T h  i s o  r d  i - 
nance, immediately on i t s  passage and adoption, s h a l l  be recorded i n  

t h e  o f f i c i a l  records of the  City kept for  tha t  purpose, s h a l l  be pub- 

l i s h e d  i n  t h e  Bent County Democrat, a  newspaper of general c i rcula-  

t i o n  i n  t h e  C i t y ,  s h a l l  be a u t h e n t i c a t e d  by t h e  s i g n a t u r e  of t h e  

Mayor of t h e  C i t y ,  s h a l l  be a t t e s t e d  by t h e  Clerk ,  and t h e  sea l  of 

t h e  Ci ty  s h a l l  be a f f i x e d  t h e r e t o .  

S e c t i o n  38. -. T h i s  ordinance is necessary t o  t h e  

immediate p r e s e r v a t i o n  of the public hea l th  and safe ty  of t h e  inhab- 

i t a n t s  of the  City, and because the  City is i n  g rea t  need of the.  san- 
i t a r y  sewer system provided by t h e  P r o j e c t ,  and because t h e  C i t y  

Council  f e e l s  it  i s  necessary t o  have the  Bonds physically delivered 

a s  soon a s  p o s s i b l e  due t o  t h e  f a c t  t h a t  interim sewer construction 

l o a n s  e n t e r e d  i n t o  by t h e  C i t y  wi th  The F i r s t  Na t iona l  Bank of 

Las Animas, Las Animas, Colorado, mature on January  22 , 1984, t h i s  

ordinance i s  declared t o  be an urgent public measure. This ordinance 

s h a l l  t a k e  e f f e c t  immediately upon i t s  adopt ion  by an  a f f i r m a t i v e  

v o t e  of t h r e e - f o u r t h s  of t h e  members of t h e  Counci l ,  pursuan t  t o  
S e c t i o n  31-16-105, Colorado Revised S t a t u t e s .  



INTRODUCED,  READ, PASSED ON F I R S T  READING BY A VOTE OF 

FOR AND >Xfl& AGAINST AND ORDERED PUBLISHED I N  FULL this 9th 

day of January, 1984. 

May or 

(SEAL)  

Attest : 



I ,  L i l a  M. Maupin, C i ty  Clerk  of t h e  C i t y  of Las Animas, 

Bent County, Colorado, do hereby c e r t i f y  t h a t  t h e  above is a t r u e  and 

c o r r e c t  copy of an ordinance introduced, read, passed on f i r s t  read- 

i n g  and ordered published i n  the  Bent County Democrat (Las Animas) a t  

a r e g u l a r  meeting of &e City Council held on the  9 t h  day of January, 

1984. 

(SEAL) 

A t t e s t :  

%. Ma& e' 

J 
Ci ty  Clerk  

Publ ished i n  t h e  Bent County Democr.at (Las Animas) . F i r s t  publica- 

t i o n  January  1984. 
SPEC ;AL 

NOTICE IS HEREBY GIVEN t h a t  a t  t h e  .z?eg&kr meeting of t h e  

Ci ty  Council ,  t o  be h e l d  on -, the  ~?i/= day of January, 

1 9 8 4 ,  a t  t h e  hour of 7:30 a.m. i n  t h k  Council  Chambers, Municipal  

~ u i l d i n g ,  i n  Las Animas, Colorado, t h e  City Council w i l l  consider t h e  

a f o r e s a i d  proposed ordinance f o r  f i n a l  passage and adopt ion.  

(SEAL) 

A t t e s t  : 



F I N A L L Y  PASSED AND ADOPTED t h i s  3 YJL day of January. 
1984. 

APPROVED by the Mayor this u & a y  of kr jnu6, )  . 1984. 

Mayor 

(SEAL) 

A t t e s t  : 


