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ORDINANCE NO.&_ 0%

AN ORDINANCE AUTHORIZING THE ISSUANCE OF SEWER
REVENUE BONDS OF THE CITY OF LAS ANIMAS,

COLORADO, IN THE PRINCIPAL AMOUNT OF $1,130,000

- FOR THE PURPOSE OF EXTENDING AND IMPROVING THE

EXISTING SANITARY SEWER SYSTEM OF THE CITY; PRE-

SCRIBING THE FORM OF SAID BONDS; PROVIDING

DETAILS CONCERNING THE BONDS AND FOR THE PAYMENT

THEREOF; RATIFYING ACTION HERETOFORE TAKEN; AND

DECLARING AN EMERGENCY.

WHEREAS, the City of Las Animas in the County of Bent and
State of Colorado (herein "City"), is a municipal corporation duly
organized and existing as a city under the Statutes of the State of

Colorado; and

WHEREAS, the members of the City Council of the City (the
"Council") have been duly elected, chosen and qualified; and

WHEREAS, the City now owns and operates a municipal sani-
tary sewer system (herein the "System" or "sewer system”) for the
City and its 1nhab1tants~ and

WHEREAS, pursuant to Ordinance No. 496, adopted August 2,
1983, the Council created a Water Board to assist and advise the
Council in all matters pertaining to the water and sanitation depart-
ment; and '

. WHEREAS, the Water Board has determined the necessity for
the extension and improvement of the City's existing System (the
"Project") and has recommended to the Council the Project and has
requested the Council adopt an ordinance authorizing the issuance of
the City's sewer revenue bonds to defray the cost of the Project; and

'WﬁEREAS, the City is authorized, pursuant to Part 4,
A:ticlev35, Title 31, Colorado Revised Statutes, as amended (the
"Revenue Bond Act"), to exercise the basic powers of furnishing sani-
tary sewer facilities as pro§ided in Section 31—35-402, Colorado
Revised Statutes, together with the powers incidental to such basic

‘power; and

WHEREAS, the City Council has determined that the public
interest and necessity demand and require the Project in order to
supply the City and the inhabitants thereof with proper and adequate
sanltary sewer collection and treatment service; and

WHEREAS, the City pursuant to Resolution No. 6~82, adopted
and approved on November 30, 1982, authorized the City Treasurer to
borrow for a period of time not to exceed one hundred and eighty
(180) days, a sum of money not to exceed $678,419.40, for the express
purpose of interim financing of the Project in the City and that such
short-term loan shall be paid from proceeds of the sale of long-term
revenue bonds to be issued by the City no later than May 1, 1983; and




WHEREAS, the City pursuant to Resolution No. 3-83, adopted _ ! -
and approved on July 22, 1983, continued the City Treasurer's author- : -
ity to borrow from the First National Bank of Las Animas for a period ;

of time not to exceed one hundred and eighty (180) days, a sum of
$1,000,000 in the aggregate for the entire Project, for the express
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purpose of interim financing of the Project in the City and that such
short-term loan shall be paid from the proceeds of the sale of long-
term revenue bonds to be issued by the City no later than January 22,
1984; and '

_)

WHEREAS, Section 31-35-402(f), Colorado Revised Statutes,
authorizes a municipality such as the City to issue sewer revenue
bonds without the necessity of submitting the question of their issu-
ance to the electors of the City; and.
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WHEREAS, there are not sufficient funds in the treasﬁry of
‘the City to pay the City's costs of the Project and the City Council
deems it advisable and necessary to authorize the issuance of sewer
revenue bonds of the City in the amount of $1,130,000 for that pur- -

pose; and

WHEREAS, Section 31-35-404(2)(c), Colorado Revised
Statutes, authorizes a municipality such as the City to sell such
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.sewer revenue bonds at public or private sale upon such terms and
conditions as the Council shall determine; and

3 2

WHEREAS, it is the intent and purpose of the ordinance to
effect the Project, and to authorize the issuance of the City's sewer
revenue bonds to defray the cost of the Projéct, pursuant'to the
Revenue Bond Act, without the Project or the bonds being authorized
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at an election; and .

WHEREAS, the City has received a proposal from Rirchner,
Moore & Company, Denver, Colorado, for the purchase of sewer revenue
bonds in the principal amount of $1,130,000, (the "Bonds") and the
City has determined that such proposal is to the best_advantage of -
the City and that such Bonds should be sold to Kirchner, Moore &
Company; and '
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WHEREAS, the City has never pledged the revenues to be
derived from the operation of the sewer system to.the payment of any ' -
bonds or for any other purpose (excluding proceedings authorizing the
issuance of bonds which have heretofore been redeemed in full, both
principal and interest, or for the redemption of which full provision
has been made) , with the result that such revenues may be pledged
lawfully and irrevocably to secure the payment of the Bonds.
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAS ANIMAS, COLORADO: ’
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VrrcaING:

SFFIGE PRINEETS

Section 1. Short Title. This ordinance may be designated
by the short title "1984 Revenue Bond Ordinance.”

Section 2. Definitions. The terms in this section
defined for all purposes of this ordinance and of any ordinance amen-
datbry hereof or supplemental hereto,‘o; relating hereto, and of any
instrument or document appertaining hereto, except where the context
by clear implication otherwise requi:es) shall have the meanings
herein specified: .

(a) "Bonds," "Bond," "1984 Bonds," or "Sewer Revenue
Bonds," means the securities herein authorized designated

as the "City of Las Animas, Colorado, Sewer Revenue Bonds,
Series 1984."

(b) "Bond Fund" means theé "Series 1984 Interest and
Bond Retirement Fund" created in Section 19 hereof.

(c) "Construction Fund" means the "Series 1984
Construction Fund" created in Section 17 hereof.

(d). “"Consylting Engineer™ or "Engineer" means the
City Engineer or any registered or licensed professional
engineer or fimm of such engineers having a wide and favor-
able repute for skill and experience in the field of
designing, preparing plans and specifications for, and
supervising construction of, sanitary sewer systems and
facilities,'entit;ed to practice and practicing as- such
under the laws of the State of Colorado, retained and com-
pensated.by the City.

(e) "Federal Securities" means bills, certificates
of indebtedness, notes, bonds or other obligations which
are direct obligations of, or the principal and interest of
which obligations are unconditionally guaranteed by, the
United States of America.

(f) "Fiscal Year" for the purposes of this ordinance

means the 12 months commencing on the first day of January
of any year and ending on the last day of December of any
year. ' '
_ (g) "Herein," "hereby," "hereunder," "hereof,"
“hgxﬁjnpgfg;g,“ and "hereinafter" refer to this ordinance
and not solely to the particular portion thereof in which
such word is used. o

(h) . "Income Fund" means the "Sewer System Gross
Income Fund” created in Section 18 hereof.

(i) . "Independent Accountapnt" means any certified

public accountant or firm of such accountants duly licensed




to practice and practicing as such under the laws of the
State of Colorado, appointed and paid by the City (1) who
is, in fact, independent and not under the domination of
the City, (2) who does not have any substantial interest,
direct or indirect, with the City, and (3) who is not con-
nected with the City as an officer or employee of the City,
but who may be regularly retained to make annual or similar
audits of the books or records of the City.

(3] "Inﬁuxgd_ﬁgnk" means a bank which is a member
of the PFederal Deposit Insurance Corporation.

(k) -"Minimum_ReﬁeLig" means an amount of $145,000

as set forth in Section 19 hereof.

(1) - "Net Revenyes" or "net income"™ means the reve-
nues after deducting Operation and Maintenance Expenses.

(m) "Operation and Maintenance Expenses" ( or a
phrase of similar import) means all reasonable and neces-
sary current expenses of the City, paid or accrued, of
.opérating, maintaining and repairing the System, and shall
include, without limiting the generality of the foregoing,
legal and overhead expenses of the various city departments
directly related and reasonably allocable to the adminis-
tration of the SyStem, insurance premiums, the reasonable
charges of depoéitary banks, Registrars and Paying Agents,
contractual services, professional services required by
this ordinance, salaries and administrative expenses,
labor, and the cost of materials and supplies used for cur-
rent operation, but shall not include any allowance for
depreciation, liabilities incurred by the City as the
result of its negligence in the operation of the System or
~other ground of legal liability not based on contract, any
costs of improvements, extensions, enlargements or better-
ments to the System, or any charges for the accumulation of

reserves for capital replacements.
_ (n) "Operation and Maintenance Fund" means the
"System Operation and Maintenance Fund" c:eated by
Section 19 hereof.

(o) "Parity Bonds" or "parity obligationg"™ means
the bonds or obligations payable from revenues of the
System hereafter issued on a parity with the 1984 Bonds.

(p) "Paying Agent" means the principal corporate
trust office of the Central Bank of Denver, a banking cor-

poration, of Denver, Colorado, as agent for the City for
the payment of-the 1984 Bonds and interest thereon and
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prior redemption premium in connection therewith, or its

successors.

(q) "Project" means the program to extend and

improvevthe City's sanitary sewer system to be financed in

part by the Bonds, including the payment of, all or any
portion of the principal and interest on interim sewer con-
struction loans from The First National Bank of Las Animas,
Las Animas, Colorado incurred for that purpose, the payment
of all or any portion of those funds drawn from other City
funds for that purpose and the peyment of the cost of issu-
ance of the Bonds.

(r) "Purchaser"™ means Kirchner Moore & Company.,

. Denver, Colorado.

(s) "Record Date" means the close of business on the
fifteenth day (whether or not a business day) of the calen-
dar month next preceding an interest payment date.

~{t) "Redemption Date" means the date fixed for the

'redemption prior to their respective maturities of Bonds in

any notice of redemption.

(u) "Registered Quner" or "hondholder" or "holder"
"owner" or "owners" means any person who is the regis-
tered owner of any Bond as shown on the registration books

kept by the Registrar.

or

(v) "Registrar" means the single entity as registrar

and transfer agent for the Bonds appointed by the City

being the Central Bank of Denver, a banking corporation,
Denver, Colorado, or its successor.

{(w) "Reserve Fund" means the "Series 1984 Reserve
Fund" created in Section 19 hereof.

(x) "Revenues," "gross revenues," "income," or

"gross income" from the System means all income and revenue

derived by the City from the operation of the System, or
any part thereof, whether resulting from improvements,
extensions, enlargements, repairs or betterments to the
System, or otherwise, and includes all revenues received by
the City, or any municipal corporation succeeding to the
rights of the City, from the System and from the sale and
use of sanitary sewer service and facilities, or any combi-
nation thereof, by means of the System owned and operated
by the City as the same may at any time exist to serve cus-

tomers outside the City limits as well as customers within
the City limits (including but not necessarily limited to
all income derived from the investment of any of the funds

-\\ : \\1‘ N




established herein even though such investment income is to
be credited to the particular fund from which such invest-
ment is made, as further provided in Sections 19 and 20
hereof) .

(y) "Special Record Date"™ means a special date
fixed to determine the names and addresses of Registered
Owners for purposes of paying interest on a special inter-
est payment date for the payment of defaulted interest.

(z) "System" or "sewer system" or "sanitary sewer
System" means the municipally owned public utility -desig-
nated as the City's sanitary sewer system, consisting of
all properties, real, personal, mixed, or otherwise, now
owned or hereafter acqﬁired by the City through purchase,
construction, or otherwise, and used in connection with the
‘sanitary sewer faciliﬁies of the City, and in anywise
appertaining theéreto, whether situated within or without
the limits of the City, or both within or without the
limits of the City.

(aa) Definitions include both singular. and plural.

(bb) Pronouns include both singular and plural and
cover all genders. ‘

(cc) Any percentage of Bonds is to be figqured on the
unpaid principal amount thereof then outstanding.

Section'3; Ratification. All action heretofore takenp

not inconsistent with the provisions of this ordinance, by the City

Council and the officers of the City directed toward the financing of

the Project and the issuance and sale of the Bonds for such purpose

be, and the same hereby is, ratified, approved and confirmed; includ-

.ing, without limitation, the issuance of temporary notes described in

the preambles hereof.

Section 4. Authorization of Project. The Project is
authorized at a total cost of approximately $1,448,000, of which

$318,000 will be defrayed by a grant from the State of Colorado. The

Project briefly and generally described shall consist of enlarging

the treatment'capacity of the existing sanitary sewer system, the

rehabilitation of an existing lift station and the expansion of the
ekisting collection system by installation of a new 10" interceptor
line, 8" collector line and 1lift station on the north side of the
City. The details of the Project are more particularly described in
the plans and specifications which have heretofore been prepared and
filed by Associated Engineers, Inc., of Fort Dodge, Iowa; a firm of
consulting engineers chosen for that purpose, the plans and
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specifications are available for public inspection in the office of
the Director of Public Works of the City.

Section 5. Authorization of Bonds. In accordance with
the Constitution of the State of Colorado, all the laws of the State

of Colorado thereunto enabling, and the provisions of this ordinance,
there are hereby authorizéd sewer revenue bonds, each to be desig-
nated "Sewer Revenue Bond", of the City in the aggregate principal
amount of $1,130,000. The principal thereof, premium, if any, and

~ the interest thereon are payable solely and only out of the Net

Revenues of the System, and have an irrevocable and first lien (but
not necessarily an exclusive first lien) on such Net Revenues.

Section 6. Bond Details. The Bonds shall be issued in
fully registered form (i.e., registered as to payment of both princi-
pal and interest) in denominations of $5,000 and any integral multi~
ple thereof (provided that no Bond may be in a denomination which
exceeds the principal coming due on any maturity date and no individ-
uval Bond will be issued for more than one maturity). The Bonds shall
be dated as of February 1, 1984. The Bonds shall be numbered consec~
utively from 1 upward. The Bonds shall bear interest from their date
to maturity at the rates per annum shown below, payable sem1annually'

- on each June 1 and December 1, commencing June 1, 1984, except that

Bonds which are reissued upon transfer, exchange or other replacement
shall bear interest at the rates shown below from the most recent
interest payment date to which interest has been paid or duly pro-
vided for, or if no interest has been paid, from the date of the
Bonds. The Bonds shall mature serially on December 1 of each year
and bear interest, all as follows:

Amounts : Interest Rate Years
$ 20,000 _ ’ 1984
20,000 1985
25,000 _ . 1986
25,000 ' ' 1987
25,000 1988
25,000 _ 1989
25,000 1990
30,000 . 1991
35,000 1992
50,000 ’ , , 1993
850,000 2003
The net effective interest rate on the Bonds is ___% per

annum which is determlned to be the maximum net effective interest
rate for the Bonds.

The principal of any Bond shall be payable to the
Registered Owner thereof as shown on the registration books kept by
the Registrar upon maturity or prior redemption thereof and upon



presentation and surrender at the Paying Agent. If any Bond shall
not be paid upon such presentation and surrender at or after maturi-
ty, it shall continue to draw interest at the rate borne by said Bond
until the principal thereof is paid in full. Payment of interest on
any Bond shall be made to the Registered Owner theréof by check or
draft mailed by the Paying Agent, on or before each interest payment

date (or, if such interest payment date is not a business day, on or

before the next succeeding business day), to the Registered Owner
thereof at his or her address as it last appears on the registration
books kept by the Registrar on thé Record Date; but any such interest
not so timely paid or duly proﬁided for shall cease to be payable to
the person who is the Registered Owner thereof at the close of busi-
ness on the Record Date and shall be payable to the person who is the
Registered Owner thereof at the close of business on a Special Record
Date for the payment of any such defaulted interest. Such Special
Record Date shall be fixed by the Registrar whenever moneys become

available for payment of the defaulted interest, and notice of the

Special Record Date shall be given to the Registered Owners of the
Bonds not less than tén'days pripr to the Special Record Date by

first-class mail to each such Registered Owner as shown on the

Registrar's régistration books on a date selected by the Registrar,
stating the date of the Special Record Date and the date fixed for
the payment of such defaulted interest. The Paying Agent may make
'payments of interest on any Bond by such alternative means as may be
‘mutually agreed to between the owner of such Bond and the Paying
Agent. All such payments shall be made in lawful money of the United
States of America.

Section 7. ‘Mandatory Sinking Fund Redemption. The Bonds

maturing on December 1, 2003 are subject to mandatory sinking fund
redemption on December 1, 1994 and on each December 1 thereafter to
and including December 1, 2002, in part, by lot in such manner as the
' Paying Agent may determine (giving proportionate weight to Bonds in
denominations larger than $5,000), at a price equal to 100% of the
principal amount of each Bond or portion thereof so redeemed plus
accrued interest to the redemption date, in the following respective

principal amounts:
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1994 $50,000
1995 55,000
1996 ' 65,000
1997 76,000
1998 80,000
1999 : 85,000
2000 95,000
2001 105,000
2002 ; 115,000

The amount of any such Bonds redeemed pr‘ior to maturity at the option
of the City pursuant to Section 8 hereof shall be credited against
such mandatory sinking fund obligations in regqular chronological
order. The remaining $130,000 principal amount of Bonds maturing on
December 1, 2003 shall be paid upon presentation and surrender at or
after their matdrity on December 1, 2003, unless sooner redeemed pur-
suant to Section 8 hereof.

Section 8. _thignal_ﬁ;igx_Bgdﬁmptign. Bonds maturing'on
or before December 1, 1993 are not subject to prior redemption.
Bonds maturing on and after December 1, 1994, shall be subject to
redemption prior to their respective maturities, in whole or in part,
in integral multiples of $5,000, at the option of the City, in
inverse order of maturity and by lot within a maturity (giving pro-
portiohate weight to Bonds in denominations larger than $5,000), in
such manner as the Paying Agent may determine, on December 1, 1993,

or on any interest payment date thereafter for the principal amount

of each Bond or portion thereof so redeemed and accrued interest to

'the redemption date plus a premium of one percent (1%) of the princi-

pal amount of each Bond or portion thereof so redeemed.

Section 9. General Redemption Provisions: Redemption
N.Q_ti.C.e . ) .

‘A. In the case of Bonds of a denomination larger than
$5,000, a portion of such Bond ($5,000 or any integral multiple
thereof) may be redeemed pursuant to Section 7 or Section 8 hereof,
in which case the Registrar shall, withbut charge to the owner of

' such Bond, authenticate and issue a replacement Bond or Bonds for the

unredeemed portion thereof.

B. The City shall give written instructions concerning any
optional prior redemption pursuant to Section 8 hereof to the Paying
Agent at least sixty days prior to such redemption date. The




Registrar shall select the Bonds for redemption pursuant to Section 7

hereof at least sixty days prior to such redemption date.

C. Notice of any redemption pursuant to Section 7 or
Section 8 hereof shall be given by the Paying Agent in. the name of
the City by sending a copy of such notice by registered or certified
first-class, postage prepaid mail, not more than sixty days and not
less than thirty days prior to the redemption date to the Purchaser
and to each Registered Owner of any Bond all or a portion of which is

called for prior redemption at his address as it last appears on the

registration books kept by the Registrar. Failure to give such
notice by mailing to the Registered Owner of any Bond or to the
Purchaser, or any defect therein, shall not affect the validity of

the proceedings for the redemption of any other Bonds. Such notice
shall identify the Bonds or portions thereof to be redeemed (if less

than all are to be redeemed) and the date fixed for redemption, and
shall further state that on such redemption date the principal amount
thereof and the designated premium'théreon, if any, will become due
and payable at the Paying Agent, and thaﬁ from and after such date
intefest will cease to accrue. Accrued intérest‘to the‘redemption
date will be paid by check or draft mailed to the Registered Owner
(or by alternative means if so agreed to by the Paying Agent and the
Registered Owner). Notice having been given in the manner hereinbe-
fore provided, the Bond or Bonds sb called for redemption shall
become due and payable on the redemption date so designated; and upon
presentation thereof at the Paying Agent, the City will pay the Bond
or Bonds so called for redemption. ‘

Section 10. Registration, Transfer and Exchange of Bonds.

A. Books for the registration and transfer of the Bonds
shall be kept by the Registrar, which is hereby appointed by the City
as registrar (i.e;, transfer agent) for the Bonds. Upon-the surren-
der for transfer of any Bond at the Registrar, duly endorsed for
transfer or accompanied by an assignment duly executed by the
Registered Owner or his attorney duly authorized in writing, the
Registrar shall authenticate and deliver in the name of the trans-

- feree or transferees a new Bond or Bonds of a like aggregate princi-

pal amount and of the same maturity, bearing a number or numbers not

previously assigned. Bonds may be exchanged at the. Registrar for an -

equal aggregate principal amount of Bonds of the same maturity of
other authorized denominations. The Registrar shall authenticate and
deliver a Bond or Bonds which the Registered Owner making the
exchange is entitled to receive, bearing a number or numbers not pre-
viously assigned. Exchanges and transfers of Bonds as herein
provided shall be without charge to--the owner or any transferee, but

~11-
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the Registrar may require the payment by the owner of any Bond
requesting exchange or transfer of_any»tax or other governmental
charge required to be paid with respect to such exchange or

transfer.

B. The Registrar shall not be required (1) to transfer or
exchange all or a pbrtion of any Bond subject to prior redemption
during the period beginning at the opening of business fifteen days
next preceding the mailing of notice calling any Bonds for prior
redemption as herein provided or (2) to transfer or.exchange all or a
portion of a Bond after the mailing of notlce calling such Bond or
portion thereof for prior redemption.

C. The person in whose name any Bond shall be registered,
on the registratioh books kept by the Registrar, shall be deemed and
regarded as the absolute owner thereof for the purpose of making pay-
ment thereof and for all other purposes except as may otherwise be
provided with respect to payment of interest as is provided in
Section G-hereof;.and payment of or on account of either principal or
interest on any Bond shall be made only to or upon the written order
of the Registered Qwner thereof or.his legal representative, but such
registration may be changed upon transfer of such Bond in the manner
and subject to the conditions and limitations provided herein. All
such payments shall be valid and effectual to discharge the liability
upon such Bond to the extent of the sum or sums so paid. ‘

D. If any Bond shall beIIOSt,'étolen, destroyed or muti-
lated, the Registrar shall, upon receipt of such evidénce, informa-
tion or indemnity relating thereto as it may reasohably reqdire,
authenticate and deliver a replacement Bond or Bonds of a like aggre-
gate principal amount and of the same maturity, bearing.a number or
numbérsvnot_previously assigned. If such lost, stolen, destroyed or
mutilated Bond shall have matured or is about to become due and pay-
able, the Registrar may direct the Paying Agent to pay ‘such Bond in
lieu of replacement.

E. The officers of the City are authorized to deliver to
the Registrar fully executed but unauthenticated Bonds in such quan-
tities as may be convenient to be held in custody by the Registrar
pending use as herein provided.

F. Whenever any Bond shall be surrendered to the Paying
Agent upon payment thereof, or to the Registrar for transfer,
exchange or replacement as provided herein, such Bond shall be
promptly cancelled by the Paying Agent or Registrar, and counterparts

-12-~
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of a certificate of such cancellation shall be furnished by the
Paying Agent or Registrar to the City.

Section 11. Negotiability. Subject to the registration
provisions hereof, the Bonds hereby authorized shall be fully nego-
tiable and shall have all the qualities of negotiable paper, and the
holder or holders thereof Shallvpossess all rights enjoyed by the
holders of negotiable instruments under the provisions of the Uniform
Commercial Code.

Section 12. Execution of Bonds. The Bonds shall be exe-
cuted in the name of and on behalf of the City by the signature of
‘the Mayor and attested and countersigned by the signature of the City
Clerk-Treasurer, and shall be sealed with the seal of the City of
Las Animas, or with a facsimile thereof, and authenticated by the
manual signature of an authorized officer of its Registrar. The sig-
nature of the Mayor and the City Clerk-Treasurer may be by manual or
facsimile signature.- Said Bonds bearing the manual or facsimile sig-
natures of the officers in office at the time of the signing thereof
shall be the valid and binding obligationé of the City (subject to

the requirement of authentication hereinafter. provided) notwithstand-
ing that before the delivery thereof, or before the issuance thereof,

or upon transfer or exchange any or all of the pérsons whose manual
or facsimile signature appear thereon shall have ceased to fill their
respective offices. The Mayor and City Clerk-Treasurer of the City
shall, by the execution of a signature certificate pertaining to the
Bonds, adopt as and for their respective signatures'the facsimiles
thereof appearing on the Bonds. At thé time of the execution of the
signature certificate, the Mayor and City Clerk-Treasurer may each
adopt as and for his or her facsimile signature the facsimile signa-
ture of his or her predecessor in office in the event that such fac-
simile signature appears upon any of the Bonds.

_No Bond shall be wvalid or obligatory for any purpose unless

‘the certificate of authentication, substantialiy in the form herein-.

after provided, has been duly manually -executed by the Registrar.
" The Registrar's certificate of authentication shall be deemed to have
been duly executed by it if manually signed by an authorized officer
of the Registrar, but it shall not be necessary that the same officer
sign the certificate of authentication on all the Bonds issued
hereunder. By authénticating any of the Bonds initially delivered
pursuant to this ordinance, the'Registrar and Paying Agent shall be
deemed to have assented to the provisions of this ordinance.
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Section 13. §Special Obligations. A1l of the Bonds;
together with the interest accruing thereon, and any prior redemption
premium, shall be payable and collectible solely out of the net

‘income to be derived from the operation of the System, the income of

which is so pledged; the owner or owners thereof may not look to any
general or other fund for the payment of principal of and interest on
such obligations, éxcept-the designated SPecial funds pledged there-
for; and such Bonds shall not constitute an indebtedness nor a debt
within the meaning of any constitutional or statutory provision or
limitation; nor shall they be considered or held to be general obli-
gationsvof the City. The City does not pledge its fuli faith and
credit for the payment of the Bonds.

Section 14. Incontestable Recital in Bonds. Each Bond
shall recite that it is issued under the authority of the Revenue
Bond Act. Such recital shall conclusively impart full compliance
with all of the provisions thereof, and all Bonds issued containing
such recital shall be incontestable for any cayse whatsoever after
their delivery for value. '

‘Section 15. Bond. Legal Opinidn Certificate and Assignment

~Forms: Subject to the provisions of this ordinance, each Bond,

Registrar's certificate of authentication, the legal opinion certifi-
cate and form of assignment shall be in substantially the following

form (provided that any of the text on the face of the Bond may, with
appropriate reference, be printed on the back of the Bond):

-14-
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(Form of Bond)

Transfer of this Bond Other Than by Registration is Not Effective

UNITED STATES OF AMERICA

STATE OF COLORADO ’ ' COUNTY OF BENT

CITY OF LAS ANIMAS
SEWER REVENUE BOND

SERIES 1984
No. R - . $

REGISTERED OWNER:

PRINCIPAL AMOUNT: , S DOLLARS
JINTEREST RATE MATURITY DATE ' DATED AS OF : CUsIP
s ' February 1,
1984

Solely from the special funds provided therefor, the City
of Las Animas, County of Bent, in the State of Colorado (the "City™),
for value received hereby promises to pay to the Registered Owner
specified above, or registered assigns, the Principal Amount speci-'
fied above, on the Maturity Date specified above (unless called for
earlier redemption), interest thereon payable on June 1 and
December 1 in each year commencing on June 1, 1984, at the Interést
Rate per annum specified above, until the principal sum is paid or
payment has been provided therefor. This Bond will bear interest
from the most recent interest payment date to which interest has been
paid or pfovided for, or, if no interest has been paid, from the date
of this Bond. The principal of and premium, if any, on this Bond are

' payable upon presentation and'surréndér hereof at the'principal cor—
porate trust office of the City's registrar and paying agent (the
"Registrar" or the "Paying Agent"), presently the Central Bank of

. Denver, a banking corporation, in Denver, Colorado. Interest on this

Bond will be paid on each interest payment date (or, if such 'interest
payment date is not a business day, on the next succeeding business

day), by check or draft mailed to the person in whose name this Bond
is registered in the registration records of the City maintained by .
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the Registrar and at the address appearing thereon at the close of
business on the fifteenth day of the calendar month (whether or not a
business day) next preceding such interest payment date (the "Record
Date”). Any such interest not so timely paid or duly prov_ided'for

" shall cease to be payable to the person who is the Registered Owner

hereof at the close of business on the Record Date and shall be pay-
able to the person who is the Registered Owner hereof at the close of
business on a Special Record Date (defined in Ovrdinan‘ce No. of
the City adopted on January 23, 1984 authorizing this Bond, the "Bond

Ordinance") for the payment of any defaulted interest. Such Special
Record Date shall be fixed by the Registrar whenever moneys become
available for payment of the defaulted interest, and ‘notice of the
Special Record Date shall be given to the Registered Owners of the
Bonds. of the series of which this is one (the "Bonds™) not less than
ten days prior to the Special Record Date. All such payments shall
be made in lawful money of the United States of America without
deduction for the services of the Paying Agent or Registrar.

‘The Bonds maturing on December 1, 2003 are subject to man-
datory.éinking fund redemption on December 1, 1994 and each
December 1 thereafter to and including December 1, 2002, in part, by
lot in such manner as the Paying Agent may determine (giving propor-
tionate weight to Bonds in denominations larger than $5,000), at a
price equal to 100% of the principal amount thereof plus accrued
interest to the redemption date, in the following respective princi-
pal amounts: '

1994 S . $50,000
1995 | , 55,000
1996 , 65,000
1997 70,000
1998 80,000
1999 85,000
2000 95,000
2001 . 105,000
2002 115,000

The amount of any such Bonds redeemed prior to maturity at the option
of the City, as hereinafter described, shall be credited against such
mandatory sinking fund obligations in regular chronological order.
The.remaining $130,000 principal amount of Bonds maturing on
December 1, 2003 shall be paid upon présentatibn and surrender at or
after their maturity on December 1, 2003, unless sooner redeemed by
optional redemption as hereinafter described.

-16-




Bonds of the series of which this Bond is a part maturing
on and after December 1, 1994, are subject to prior redemption in
whole or in part, in integral multiples of $5,000 at the optidn of
the City, in inverse order of maturity, and by lot within a maturity
(giving proportionate weight to Bonds in denominations larger than
$5,000), on December 1, 1993, or on any,interesé payment date there-
after at a price equal to the principal amount of each Bond or por-
tion thereof redeemed and accrued interest thereon to the redemption
date plus a premium of one percent (1%) of the principal amount of
each Bond or portion thereof so redeemed.

In the case of any redemption of Bonds of a denomination
1arger than $5,000, a portion of éﬁch Bond ($5,000 or dny integral
multiple thereof) may be redeemed, in which case the Registrar shall,
without charge to the Registered Owner of such Bend, authenticate and
issue a replacement Bond or Bonds for the unredeemed portion
thereof. Redemption shall be made upon not more than 60 days and not
less than 30 days' prior mailed notice to a representative of the
original purchaser and each Registered Owner as shown on the regis-
‘tration books kept by the Registrar in the manner and upon the condi-
tions provided in the Bond Ordinance. - '

The Bonds of the series of which this is one are fully reg-
istered (i.e., registered as to payment-of_both principal and
interest), and are issuable in denominations of $5,000 and any inte-
gral multiple thereof (provided that no Bond may be in a denomination
which exceeds the principal coming due on any maturity date and no
individual Bond may be issued for more than one maturity). Upon sur-
render of any of such Bonds at the Registrar with a written instru-
ment satisfactory to the Registrar duly executed by the Registered
Owner or his duly authorized attorney, such Bond may, at the option
of the Registered Owner or his duly authorized attorney, be exchanged
for an equal aggregate pfincipal amount of such Bonds of the same
maturity of other authorized denominations, subject to such terms and
conditions as set forth in the Bond Ordinance.

The Registrar will not be required to transfer or exchange
(i) any Bond subject to redemption during a period beginning at the
opening of business 15 days before the day of the mailing by the
Registrar of a notice of prior redemption of Bonds and ending at the
close.of business on .the day of such mailing, or (ii) any Bond after
the mailing of notice calling éuch Bond or any portion thereof for
prior redemption.

This Bond is fully transferable by the Registered Owner

hereof in person or by his duly authorized attorney on the registra-
tion books kept by the Registrar upon surrender of this Bond together

with a Quly executed written instrument of transfer satisfactory to.
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the Registrar. Upon such transfer a new fully registered Bond of
authorized denomination or denominations of the same‘aggregate prin-
cipal amount and maturity will be issued to the transferee in
exchange for this Bond, subject to such terms and conditions as set
forth in the Bond Ordinance. The City and the Registrar and Paying
Agent may deem and treat the person in whose name this Bond is regis-
tered as thé absolute owner hereof for the purpose of making payment
and for all other purposes.

This Bond does not constitute a debt or an indebtedness of
the City within the meaning of any constitutional, or statutory. pro-
vision or limitation, shall not be considered or held to be a general
obligation of the City. Pursuant to Part 4 of Article 35, Title 31,
Colorado Revised Statutes (the "Revenue Bond Act"), and all other
laws thereunto enablidg, this Bond is a special obligation of the
City payable and collectible solely out of the net income derived
from the operation of the City's municipal sanitary sewer system (the
"System"), the income of which is so pledged. The Registered Owner
hereof may not look to any general or other fund for the payment of

- the principal of and the interest on this obligation except the spe-

cial funds pledged. therefor. The City does not pledge its full faith
and credit for the payment of this Bond. Payment of the Bonds of the
series o6f which this is one and the interest thereon shall be made
solely from and as security for such payment there are pledged, pur-
suant to the Bond Ordinance two special funds identified as the "City
of Las Animas Sewer Revenue Bonds, Series 1984, Interest and Bond
Retirement Fund" and as the "City of Las Animas Sewer Revenue Bonds,
Series 1984, Reserve Fund," into which funds the City covenants to
pay, respectively, from the revenues derived from the operation of-
the System, after provision only for all necéssary and reasonable
expenses of the operation and maintenance of the System, sums suffi-
cient to pay when due the principal of and the interest on the Bonds
of the series of which this is one and to create (to the extent not
created fiom the proceeds of the Bonds of this series) and to main-
tain a reasonable and specified reserve for such purpose. For a

.description of said funds and of the nature and the extent of the

security afforded thereby for the payment of the principal of and the
interest on the Bonds, refefencé is made to the Bond Ordinance. The
Bonds of the series of which this is one are equitably and ratably
secured by a lien on the net-revenueé of the System, and the Bonds
constitute an irrevocable and first lien (but not necessarily an
exclusively first lien) upon said net revenues. Bonds in addition to
the series of which this is one, subject to expressed conditions, may
be issued and made payable from said net revenues of the System
having a lien thereon subordinate and junior to the lien, or, subject
to additional expressed conditions, having a lien thereon on a parity

-18~



with the lien, of the Bonds of the series of which this is one, in
accordance with the provisions of the Bond Ordinance.

_ The City covenants and agrees with the Registered Owner of
this Bond and with each and every person who may become the
Registered Owner hereof that'it will keep and will perform all of the
covenants of the Bond Ordinance, including without limiting the gen—
erality of the foregoing its covenant against the sale or mortgage of
the System .or any part thereof unless provision shall be made for the
payment of the principal of and the interest on the Bonds of the
series of which this is one and including its covenant that it will

fix, maintain, and collect rates for services rendered by the System

sufficient to produce revenues or earnings annually to pay the annual
operation and maintenance expenses and 125% of both the principal of
and the interest on the Bonds and any other obligations payable annu-

ally from the revenues of the System (excluding the reserves

therefor).

This Bond is issued under the authority of the Revenue Bond
Act. Pursuant to Section 31-35-413 thereof, such recital conclu-
‘sively imparts full compliance with all.proviSions of said act and
" all Bonds issued containing such recital are incontestable for any
cause whatsoever after their delivery for value.

-Pursuant to Section 31-35-406, of the Revenue Bond Act, the
Bonds and the income therefrom are exempt from taxation by the State
of Colorado, except inheritance, estate and transfer taxes.

This Bond is one of a series of Bonds of like tenor, and
date except as to amount, number, interest rate, prior redempEiOn
option, and maturity, said series being in the principal amount of
$1,130,000;‘and said Bonds are authorized for the pdrpose of provid-
ing funds for the payment of the costs of extending and improving the
City's municipal sanitary sewer system (Sewer Revenue Improvement
Project).

It is further certified, recited, and warranted that all
the requirements of law have been fully complied with by the proper
officers of the City in the issuance of this Bond and that it is

issued pursuant to and in strict conformity with the Constitution and

laws of the State of Colorado.

This Bond shall not be valid or obligatory for any purpose
until the Registrar shall have manually signed the certificate of
authentication herein.

IN WITNESS WHEREOF, the City of Las Animas has caused this
Bond to be executed in its name and upon its behalf by the manual or
facsimile signature of the Mayor, to be attested and countersigned by
the manual or facsimile signature of its City Clerkargasurer,—and by

-~]9-
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manual or facsimile impression of the seal of the City, to be affixed

hereon all as of the lst day of February, 1984.
CITY OF LAS ANIMAS

E {F ) -] s- ‘ ! )

Mayor

Attested and Countersigned:

(Facsimile Sianature)

City Clerk~Treasurer

(FACSIMILE SEAL)

’ (End of Form of Bond)
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(Form of Registrar's Certificate of
Authentication)

This is one of the Bonds described in the within-mentioned
Ordinance, and this Bond has been duly registered on-the registration
books kept by the undersigned as Registrar for such Bonds.

CENTRAL BANK OF DENVER, A
BANKING CORPORATION
- Denver, Colorado
as Registrar

Authorized Officer

(End of Form of Registrar's Certificate of
‘ Authentication)
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(Form of Legal Opinion Certificate)
STATE OF COLORADO

COUNTY OF BENT SS. LEGAL OPINION CERTIFICATE

e St et

CITY OF LAS ANIMAS

The undersigned, City Clerk of the City of Las Animas, in
the County of Bent and State of Colorado, do hereby certify that the
following approving legal opinion of Messrs. Sherman & Howard,
Attorneys‘at Law, Denver, Colorado, to wit:

(Attorneys' approving opinion was inserted in

submargins, including complimentary closing and

"/s/ Sherman & Howard")
is ‘a true, perfect and complete copy of a manually executed and dated
copy thereof on file in the records of the City in my office; that
manually executed and dated copies of the opinion were forwarded to a
representative of the original purchase, and that the opinion was
dated and issued as of the date of delivery of and the payment for
the bonds of the series of which this bond is one. '

'IN WITNESS WHEREOF, I have caused to be hereunto set my

facsimile signature.
City Clerk

Las Animas, Colorado

(End of Form of Legal Opinion of Certificate)
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(Form of Assignment)

For value received, the undersigned hereby sells, assigns
and transfers unto the within Bond and hereby
irrevocably constitutes and appoints attorney,

to transfer the same on the books of the Registrar, with full power
of substitution in the premises. -~

Dated:

Signature Guaranteed:

Address of transferee:

Social Security or other tax

identification number of transferece:

NOTE: The signature to this Assignment must correspond with the name
as written on the face of the within Bond in every particular, with-
out alteration or enlargement or any change whatsoever.

(End of Form of Assignment)
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Section 16. Bond Preparation. Execution and Delivery.
The Mayor and City Clerk-Treasurer are hereby authorized and directed
to prepare and execute the 1984 Bonds as herein provided. When said -
Bonds have been duly executed and sold, the City Clerk-Treasurer
shall deliver them to the lawful purchaser on receipt of the agreed
purchase price. ‘ '

Section 17. Digposition of Bond Proceeds.

A. Accrued Interest. All moneys received as accrued
interest, at the time of delivery of the Bonds from the sale thereof
shall be deposited into the Bond Fund, to apply on the payment of

interest on the Bonds payable therefrom.

B. Qther Proceeds. The sum of $145,000 shall be deposited
immediately into the Reserve Fund'tc be held thetein and administered
in the same manner as other moneys to be deposited therein. The bal-
ance of the proceeds received from the sale of Bonds shall. be applied
as follows:

(1) Construction Fund. Except as herein otherwise
'speCifically provided, the proceeds derived from the sale
of the Bonds shall be deposited promptly upon the receipt
thereof in an account in a bank designated by the City
Council, which account shall be known as the "City of Las
Animas Sewer Revenue Bonds, Series 1984, Construction
Fund." The moneys in the Construction Fund, except as
herein otherwise specifically provided, shall be used and
paid out solely for the costs of the Project. Moneys shall
be withdrawn from the Construction Fund for such costs only
upon.vouchers-of checks drawn- and signed by the City Clerk-
Treasurer. , ,

(2) Completion of Project. When the Project shall

have been completed in accordance with the plans and speci-
fications, and when all amounts due therefor, including all
proper incidental expenses, shall have been paid, the
Engineer shall file with the City Clerk-Treasurer a certif-
icate so stating, and thereupon the City Clerk-Treasurer
shall transfer to the Bond Fund all money remaining in such
Construction Fund, if any.

(3) Purchaser Not Regponsible. The Purchaser, how-
ever, shall in no manner be reSpohsible for the application
or disposal by the City or by its officers of the funds
derived from the sale thereof or of any other funds herein

designated.




Sectioh 18. Income Fund. So long as any of the Bonds

herein authorized shall be outétanding, either as to principal or
intetest or both, the entire gross income and revenues of the System
shall be set aside and credited to a special account hereby created
and designated as the "City of Las Animas Sewer System Gross Income
Fund. "

Section 19. Administration of Income Fupd. So long as
any of the Bonds shall be outstanding, either as to principal or
interest or both, the following payments shall be made from the

~

Income Fund:

A. Qperation and Maintenance Expenses. Firstly, as a

first charge on the Income Fund, there shall be set aside. from time
to time in a separate account heréby;created and designated as the
"City of Las Animas Sewer System Operation and Maintenance Fund, "
moneys sufficient to pay Operation and Maintenance Expenses as-they
become due and payable, and theredpon;they shall be promptly paid.
Any surplus remaining at the end of the Fiscal Year and not neeaed

for Operation and Maintenance Expenses shall be transferred to the
. Income Fund and shall be used for the purposes thereof, as herein

provided.

B. Bond Fund. Secondly, from any monéys remaining in the
Income Fund, there shall be paid to a separate account hereby created
and to be known as the "City of Las Animas Sewer Revenue Bonds,
Series 1984 Interest and Bond Retirement Fund," the following:

1. Monthly, commencing the first day of the month
immediately succeeding the delivery of any of the 1984 Bonds, an
-amount in equal monthly instaliments necessary, together’ with
any moneys thereinvand available therefor, tolpay the next
maturing installment of interest on the Bonds thén outstanding,
and monthly thereafter, commencing on June 1, 1984, one-sixth
(1/6) of the amount necessary to pay the next maturing install-
ment of interest on the outstanding 1984 Bonds.

2. Monthly, commencing on the first day of the month

immediately succeeding the delivery of any of the 1984 Bonds, an
amount in equal monthly installments‘necessary, together with
any ﬁoneys therein and available therefor to pay the next matur-
ing installment of principal on the 1984 Bonds then outstanding,
and monthly thereafter commencing on December 1, 1984, one-
twelfth (1/12) of the amount available therefor, to pay the next
maturing installment of principal and to include the next matur-
ing installment of principal due on any mandatory sinking fund
installment provided for 'in Sectioh 7 of this ordinance on the
1984 Bonds.

~25-
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If prior to any interest payment date or principal payment date,
there has been accumulated in the Bond Fund the entire amount neces-
sary to pay the next maturing installment’of interest or principal,
or both, the peyment required in subparagraph 1 or 2 (whichever is
applicable) of this paragraph, may be appropriately reduced; but the
required monthly amounts again shall be so credited to such account
commencing on such interest payment date or principal payment date
(whichever is applicable). The moneys in the Bond Fund shall be used
only to pay the principal of and interest on the Bonds as the same
become due. ’

) C. Reserve Fund. Upon delivery of the 1984 Bonds,
$145,000 derived from the proceeds thereof shall be paid to a sepa-

rate account hereby created and to be known as the "City of
Las Animas Sewer Revenue Bonds Series 1984, Reserve Fund".
Thereafter and thirdly, and concurrently with the principal  and
interest payments paid to the Bond Fund hereinabove required, except
as hereinafter provided, from any moneys remaining in the Income Fund
there shall be paid monthly, to the Reserve Fund, an amount or
amounts,.if any, which are necessary to maintain the Reserve Fund as
a continuing reserve 'in an amount not less than the Minimum Reserve
to meet possible deficiencies in the Bond Fund. " No payment need be
made to the Reserve Fund so long as the ﬁoneys therein (by reason of
the transfer of other legally available funds or advance deposits)
exceed the amount required to have been accumulated at - the foregoing
rate; nor need any payment be made into the Reseive Fund if the
moneys therein equal at least the Minimum Reserve (regardless of the
_source of such accumulations). The moneys in the Reserve Fund shall
be accumulated and maintained as a continuing reserve to be used,
except as hereinafter provided in subsections E and F hereof, only to
prevent deficiencies in the paiment of the principal of and the
interest on the 1984 Bonds hereby authorized resulting from the fail—
ure to pay to the Bond Fund sufficient funds to pay said principal
and interest as the same accrue.

D. Termination Upon Depogits to Maturity or Redemption
Date. No payment need be made to the Bond Fund, the Reserve Fund, or
both, if the amount in the ‘Bond Fund and the amount in the Reserve
Fund total a sum at least equal to the entire amount of the outstand-
ing 1984 Bonds, both as to principal and interest to their respective
maturities, to include mandatory sinking fund maturities as set forth
in Section 7 of this ordinance, both accrued and not accrued, or. to
any redemption date on which the City shall have exercised its option
to redeem the 1984 Bonds then outstanding and thereafter maturing,
including any prior redemption premiums then due, and both accrued
and not accrued, in which case moneys in said two funds in an amount
at least ‘equal to such principal, any prior redemption premium, and




interest requirements shall be used solely to pay such as the same
accrue, and any moneys in excess thereof in said two funds and any
other moneys derived from the operation of the system may be used in
any lawful manner determined by the City. ‘

If in any month the City shall for any .reason fail to pay into the
Bond Fund the full amount above stipulated from the net income of the
system, then an amount shall be paid to the Bond Fund in such month
from the Reserve Fund equal to the difference between that paid from
said net income and the full amount so stipulated. The money so used
shall be replaced in the Reserve Fund from the first revenues there-
after received from the operation of the System not required to be
otherwise applied by this Section, but excluding any payments
required for any subordinate obligations.' In the event other bonds
or other obligétions are outstanding any lien to secure the payment
of which on the Net Revenues of the System is on a parity with the
lien thereon ofvthe 1984 Bonds, and the proceedings authorizing the
issuance of those obligations require the replacement of moneys in a
reserve fund therefor, then the moneys replaced in the Reserve Fund
and in each such other reserve fund shall be replaced on a pro rata
basis as moneys become available therefor. If in any month the City
shall for any reason fail to pay into the Reéerve Fund the full
amount above stipulated from the net income of the System, the dif-
ference between the amount paid and the amount so stipulated shall in
a like manner be paid therein from the first revenues thereafter
received from the operation of the System not required to be applied
otherwise by this Section but éxcluding-any payments required for any
subordinate obligations. The moneys in the Bond Fund and in the
Reserve Fund shall be used solely and only for the purpose of paying
the principal or any redemption price of and the interest on the 1984
Bonds; provided, however, that any moneys at any time in excess of
~the Minimum Reserve in the Reserve Fund may be withdrawn therefrom
and used for any legal purpose; and provided, further that any moneys
in the Bond Fund and in the Reserve Fund in excess of accrued and
unaccrued principal, any prior redemption premium due, and interest
requirements to the due date or prior redemption date (if duly called
on prior redemption), of the outstanding 1984 Bonds may be used as
hereinabove provided in subsection D.

F. Payment for Additiopal Obligations. Fourthly, any

moneys remaining in the Income Fund after making the payments herein-
above provided shall be used, either concurrently with or subse-
guently to the payments required by subsections B and C hereof, as
hereinafter provided, for the payment of interest on and principal of
additional bonds or other obligations hereafter authorized to be

issued and payable from the revenues of the System, as -the-  same’-
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accrue, and may‘be used to make reasonable reserve payments;
provided, however, that the lien of such additional bonds or other
obligations on the net income and revenues of the System and the
pledge thereof for the payment of such additional obligations shall
be on a parity with or subordinate to the lien and pledge of the

Bonds herein authorized, as hereinafter provided.

G. Use of Remaining Revenues. After making the payments

" hereinabove required to be made, any remaining income and revenues

derived from the operation of the System in the Income Fund, if any,
may be applied to any other lawful purpose or purposes permitted by
the Constitution and laws of the State of Colorado. ,

Section 20. General Adminjstration of Funds. The funds
and accounts designated in Section 17, 18 and 19 hereof shall be
administered as follows:

A. Places and Times of Deposits. The above accounts and

funds shall be separately maintained as a trust fund for the purposes
established and'shall be deposited in one or more bank accounts in an
Insured Bank or Banks. Each account shall be continuously secured to
the extent required by law and shall be irrevocable and not withdraw-
able by anyone for any other purpose. Payments shall be made into
the proper account on the lst day of the month, except when the 1st
day shall be on a Sunday or legal holiday, then payment shall be made
on thé preceding secular day. At least five days prior to any inter-
est payment date, moneys sufficient to pay interest, principél and
redemption premium, if any, then due shall be transferred by the City
from the Bond Fund to the Paying Agent. Nothing in this ordinance
shall prevent the City Council from establishing one bank account for
all of the funds required by this ordinance.

B. Investment of Moneys. Moneys in any fund or account

not immediately needed may be invested in 1éga1 investments permitted
by the laws of the State of Colorado, and applicable federal statutés
and regulations. Such investments shall be deemed to be a part of
said fund, and any profit or loss shall be charged thereto. If nec-
essary to meet any payment, the Treasurer shall sell such investments
on the prevailing market from such fund or account.

Section 21. Firgt Lien Bonds. The 1984 Bonds, subject to
the‘payment of all necessary and reasonable Operating and Maintenance
Expenses, constitute an irrevocable and first lien (but not necessar-
ily an exclusively first lien) upon the revenues derived from the

operation of the System.
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Section 22. Equality of Bonds. The 1984 Bonds shall not
be entitled to any priority one over the other in the application of
the Net Revenues, regardless of the time or times of their issuance.

Section 23. Additional Bonds.
A. Earnings Test. This ordinance shall not prevent the

issuance of additional obligations payable from and constituting a
lien upon Net Revenues of the System on a parity with the lien of the
1984 Bonds. Before any such additional parity bonds are actually
issued, however,‘it must be determined that:

(1) The City is then current in all of the accu-
mulations required to be made into the Bond Fund and
Reserve Fund pursuant to Section 19 hereof; and

(2) The Net Revenues derived from the operation
of said System for the Fiscal Year immediately preceding
the date of adoption of the ordinance authorizing the issu-
énce of any such parity lien obligations shall have been
vsufficient'to pay an amount representing not less than 125%
of the combined maximum annual principal and interest
coming due -in any -subsequent Fiscal Year on'the 1984 Bonds
and other outstanding parity lien obligations of the City
payable from and constituting a lieh on the revenues of the
System and"the bonds or other obligations proposed to be
issued (excluding any reserves therefor).

(3) For purposes of the test set forth aboVe, if

. there has been adopted a schedule of sewer rate.increases
during the twelve months immédiately prior to the issuance
of the proposed bonds or other obligations, and if any rev-
enues collected pursuant to such schedule are not part of
the revenues of the Fiscal Year used for the test herein-
above set forth, there may be added to the actual revenues
for said Fiscal Year an estimated sum equal to the esti-
mated increase in revenues which would have been realized
during said Fiscal Year had such rate increase governed the
_revenues received during said entire Fiscal Year. Such
estimate shall bé made in writing by a Consulting Engineer
acceptable to the City Council, and if used in connection
with the Independent Accountant's certificate hereinafter
provided for, such estimate shall be conclusive in deter-
mining the right of the City to authorize, issue, sell and
deliver said additional bonds or other additional obliga-
tions on a parity with the Bonds herein authorized, i.e.,
the Independent Accountant may conclusively rely upon such
written estimate of the Consulting Engineer.
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B. Certification or Opinion of Revenues. A written
certificate or opinion by an Independent Accountant écceptable to the .
City Council that the annual revenues of - the System are sufficient to
pay the amounts specified in A(2) of this Section shall conclusively
determine the right of the City to issue additional parity bonds.
The Independent.Accotmtant nay utilize the results of any annual
audit to the extent it covers the applicable period. |

C. Subordinate Qbligations Permitted. The City may issue

bonds or other obligations having a lien on Net Revenues subordinate
to the lien of the 1984 Bonds.

D. Superior Obligations Prohibited. The City shall not

issue any bond or other obligations‘ having a lien on Net Revenues
prior and superior to the 1984 Bonds. '

Section 24. Refunding bonds. The provisions of

- Section 23 hereof are subject to the following exceptions:

A. Privilege of Issuing Refunding Obligations. If at

any time the City shall find it desirable to refund any outstanding
obligations constituting a lien upon the Net Revenues of the System,
said bonds or other obligations may be refimded, (but only with the
consent of the holders or owners, unless the obligations at the time
of their required surrender for payment shall then mature, or shall"
then be callable for prior redemption at the City's option) regard-
less of whether lien priority is changed thereby (except that super-
ior 'ob'ligations are prohibited as provided in paragraph D of
Section 23 hereof and in paragraphs B and C of this Section).

B. Limitati U I ¢ Parj Fundi
Obligations. No refunding obligations shall be issued with a lien on
the Net Revenues on a parity with the 1984 Bonds, unless (i) the lien
of the obligations refunded is on a parity with the lien of the 1984
Bonds or {ii) the refunding obligations are issued in compliance with
paragraph A of Section 23 hereof.

C. Refunding Part of an Issue. The réfunding obligations
shall enjoy complete equality of lien with any portion of the same
issue which is not refunded. . The holders or owners of such refunding
obligations shall be subrogated to all of the rights and privileges
ehjoyed by the holders or owners of the obligations of the same issue

refunded thereby.
D. Protection of Unrefunded Bonds. Any refunding obliga-

tions payable from the revenues of the System shall be issued with -
such details as the City Council may provide, but without impairing
any contractual obligation imposed by any proceedings authorizing any
unrefunded portion of any issue (including the 1984 Bonds). 1If only
a part of any parity lien _obligatiops is refunded, then there may be




no refunding without the consent of the holders of the unrefunded
portion unless:

(1) The refunding obligations do not increase
the aggregate principal and interest requirements for any
. Fiscal Year commencing prior to the last maturity date of

such unrefunded obligations, or

(2) The lien of the refunding obligations is
subordinate to the lien of any obligations not refunded, or

(3) The refunding bonds or obligations are
issued in compliance with paragraph A of Section 23
hereof. '

Section 25. Protective Covenants. The City covenants and
agrees with each and every holder and owner that:

A. Use of Bond Proceeds. The City, with the proceeds

derived from the sale of Bonds herein authorized, will, after the

sale, isSuanqe, and delivery of the Bonds, proceed without delay to
effect the Project.

B. Payment of Bonds. The City will promptly pay the prin-
cipal of and the interest on every Bond at the place, on the dates,
and in the manner specified herein and in the Bonds according to the
true intent and meaning hereof.

C. Use Charges. Rates for services rendered by the System
shall be reasonable and just, taking into aécount the cost and value
of the System, Operation and Maintenance Expenses, proper allowances
for depreciation and the amounts necessary to retire all bonds pay-
able from Net Revenues, and the reserves therefor. There shall be
charged agéinst all users, inéluding the City, rates and amounts suf-
ficient to produce revenues to pay the annual Operating and

Maintenance Expenses of the System and 125% of both the principal of

and interest on (excluding reserve requirements) the Bonds_and any
other obligations payable annually from the revenues of the SyStém.
No free service shall be furnished by the System; Any use of the
System by the City will be paid for from the City's general fund or
other available revenue at the reasonable value of the use so made.
Income so derived from the City shall be treated in the same manner
as any other System income. The City covenants and agrees that it
will cause all rates, fees and service charges appertaining to the
System to be collected as soon as reasonable, shall prescribe and
enforce rules and regulations for the payment thereof and for the
connection with and the disconnection from the properties of the
System, and shall provide methods of collection and penalties, to the
extent permitted by law, to inciude causing a lien to be filed upon
the real propérty,sq_served, for nonpayment of su¢h rates, fees and
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service charges to the end that the Net Revenues of the System shall

be adequate to meet the'requireménts-hereof.

D. Lazz_and_Redugtign_gf_chaxgas.'Pnior to the delivery
of any 1984 Bonds, the City will establish and levy the required

rates and charges. No reduction in any initial rate schedule may be

made unless:

(1) The City has complied with Section 19 for at
least one Fiscal Year immediately preceding such

reduction.

(2) The audit for the full Fiscal Year immedi-
ately preceding such reduction discloses that the estimated
revenues of the System resulting from the proposed rate
schedule will be sufficient to meet the reqﬁirements of .
paragraph C of this Section. .

E. ﬁﬂﬁgﬂm&Jﬁmnﬂjgn.The City shall make 'such
improvements and repairs to the System as may be necessary to insure
its economical and efficient operation and its ability to meet

"demands for service.

F. Records. Separate records will be kept showing com-
plete and correct entries_of all transactions relating to the
System. Such records shall include monthly entries showing:

(1) The number of customers;
(2) The revenues received; and

(3) A detailed statement of expenses.

G. Right to Inspect. The Purchaser, any holder or owner
of any 1984 Bond, or their duly authorized agents, shall have the

right at all reasonable times to inspect the System, and all records,
accounts and data relating thereto.

H. Audits and Budgets. The City agrees that it will,
within 120 days following the close of each Fiscal Year, furnish an
audit made by an Independent Accountant to the Purchaser. FEach such
audit, in addition to matters thought proper by the accountant, shall

include:

(1) A statement for the Fiscal Year just closed,
'of the income and expenditures of the System, including
gross révenues, Net Revenues, the amount of any capital
expenditures and profit or loss;

(2) A balance sheet as of the end of such Fiscal
Year, including all funds created by proceedings authoriz-
ing bonds payable from System revenues;



(3) The accountant's comment regarding the

- City's methods of operation and accounting practice;

(4) A list of the insurance policies in force,
setting out the amount of each policy, the risks covered,
the name of the insuror, and the expiration date;

(5) A recapitulation of each fund or account
created by the various proceedings showing deposits and
withdrawals for said Fiscal Year; and

(6) The number of connections at the beginning
and at the end of each Fiscal Year.

Along with the audit, the City shall furnish an operating budget
showing the budget for the preceding year, actual income and expenses
for that year and the planned budget for the ensuing year. The City
will furnish a copy of each audit and budget to any bondholder at his

or hér request, and without request to the Purchaser. Any bondholder

shall have the right to discuss the contents with any person making
the audit. ‘ »
I. Billing Procedure and Discontinuance of Service. All
bills for sewer service shall be sent out on a'iegularly established
day or dayé of each month in advance or after service is rendered.
Bills shall be due immediately upon receipt. If thé bills are not
paid within 30 days after the date when rendered, they shall become
delinquent and the rates and charges due shall be collected in any
lawful manner. Sewer charges may be billed jointly with any charges
for electric system or water system facilities; and each such bill
shall show separate charges for electricity;‘water and sewer.

J. Use of Bond and Reserve Funds. The Bond Fund and the
Reserve Fund shall be used solely and only, and said funds are hereby
pledged, for the purposes set forth above.

K. Charges and Liens upon System. The City, from the
revenues of the System, will pay all taxes and governmental charges
lawfully levied in respect of said.System when due. The City will
comply with all valid requirements of any - governmental authority rel-
ative to the System. It will not create or permit to be created ény
- lien or charge upon thé System or the revenues except as permitted
herein. The City will satisfy all lawful claims and demands within

60 days after the same shall accrue which might by law become a lien

upon the System or upon the revenues unless the validity thereof is
being contested in good faith by appropriate legal proceedings.

L. Construction Contract and Bond. The City will require

each person, firm or Corporation with whom it may contract for labor

or materials to furnish a performance and payment bond in the full

~ amount of any contract.---- -
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M. Insurance. The City in its operation of the System
will carry fire and extended coverage insurance, public liability
insurance and other types of insurance in such amounts and to such
extent as is normally carried by private corporations operating
public utilities of the same type. The City will also maintain as
provided by law a self-insurance fund to cover workmen's compensation
or will carry equivalent insurance. The cost of insurance shall be
considered one of the operating costs of the System. In the event of
property loss or damage, insurance proceeds shall be used first for
the purposé of restoring or replacing the property lost or damaged,
any remainder shall be treated as net income, and shall be subject to
distribution in thelmanner provided hereinabove in Section 19 hereof,

for net income and revenues derived from the operatlon of the
System. '

N. Competing System. The City shall not grant any fran-
chise or liqense to a competing system, or permit any person or orga-
nization to sell sanitary sewer service within the City, but this

covenant shall not require the City to take any action, which, in the.

opinion of the City Attorney, may violate antitrust laws.

0. Aliepating System. The City will not sell, lease,

mortgage, pledge, or otherwise :alienate, the System, or any part

thereof, except any portion Wthh shall have been replaced by other
property of at least equal value or which shall cease to be necessary
for the efficient operation of the System. In the event of any sale
as aforesaid, the proceeds of such sale shall be distributed as net

income.

P. Extension of Interest Payments. The City will not
extend or be a party to the extension of the time for paying any
claim for interest. Any installment of interest so extended shall
not be entitled in case of default hereunder to the benefit or secu-

‘rity of this ordinance except subject to the prior payment in full of

the principal of all Bonds and interest which has not been extended.

0. ‘Competent Management. The City shall employ exper-
ienced and competent management personnelbfor each component of the
System. In the event of default on the part of the City in paying
principal of or interest on the 1984 Bonds promptly as each falls
due, or in the keeping of any covenants herein contained, and if such
default shall continue for a period of sixty days, or if the Net
Revenues of the System in any Fiscal Year should fail to equal at
least the amount of the principal of an interest on the revenue bonds

and other obligations (including all reserves therefor specified in
the authorizing proceedings, including but not limited to this
ordinance) payable from said Net Revenues in that Fiscal Year, the

City shall retain a fim of competent management engineers skilled in
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the operation of sewer systems to assist the management of the System
so long as such default continues or the Net Revenues are less than
the amount hereinabove designated.

R. s_ur_e_ty__gx:_m_d_ej.g_ty_ﬂgnda Each City official being
responsible for receiving income and maintaining the accounts of the
System, shall be fully bonded at all times, which bond shall be con-
ditioned upon the proper application of such bonds. The cost of each
bond shall be considered one of the operating costs of the System.

S. QALLSJ.XLS.!‘.&B&‘& The City will maintain its corporate

identity and existence so long as any of the 1984 Bonds remain out-
standing, unless other political subdivision by operation of law suc-
ceeds to the liabilities and rights of the City without adversely
affecting to any substantial degree the privileges and rights.of any
bondholder.. ‘

T. Performing Duties. The C1ty will faithfully and punc-
tually perform all duties with respect to “the System required by the

Constitution and laws of the State of Colorado and the ordinances and
resolutions of the City, including‘but not limited to the making and
collecting of reasonable and sufficient rates and charges for ser-
vices rendered ot furnished by the System as hereinbefore provided.

U. Other Liens. Other than as set forth in this ordi-
nance, there are no liens or encumbrances of any nature whatsoever,
on or against the SYstem or the revenues derived or to'be derived
from the operation of the same. -

V. NQ_ALm_tx_a_g_e_C_ngna.m; The City and the Council cove-

nant to the Purchaser anhd associates, and the holders of the Bonds
from time to time, that the City will make no use of the proceeds of
the Bonds or any. funds reasonably expected to be used to pay the
Bonds which will cause the Bonds to be arbitrage bonds as defined by
Section 103(c) of the Internal Revenue Code, as amended, or which
would result in the loss of exemption from federal - income taxation. of
interest on the Bonds or any other City bonds. This covenant is for
the benefit of the Purchaser and holders of such Bonds from time to

time.

Section 26. Eyents of Default. It is an "event of
default" if:

A. mmpaxment_o.f_zr_mwal Payment of principal of any
1984 Bond is not made when due at maturity, upon mandatory sinking
fund redemption or upon prior redemption.

B. Nonpayment of Interest. Payment of interest is not

made when due.

""»f”'n’"f"
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C. Incapable to Perform. The City is not capable of

fulfilling its obligations hereunder.

D. Default of any Provision. The City defaults in the

punctual performance of its covenants hereunder for 60 days after
written notice shall have been given by the owners of 25 percent of
the outstanding 1984 Bonds.

Section 27. Remedies of Defaults. Upon the happening of
any event of default, owner or owners of not less than 25 percent in
principal amount of the outstanding 1984 Bonds, or a trustee there-
for, may protect and enforce the rights of any bondholder by proper
legal or equitable reinedy deemed most effectual including mandamus,
specific performance of any covenant, “the appoihtment of a receiver
(the consent to such appointment being hereby granted), injunctive
relief, or requiring the govérning body of the City to act as if it
were the trustee of an expressed trust, or any combination of such
remedies. All proceedings shall be maintained for the equal benefit
of all owners. Any receiver appointed to protect the rights of bond-
holders may take possession and operate and maintain the System in
the same manner as the City itself might do. The failure of any
owner to proceed does not relieve the City or any person of any
liability for failure to perform any duty hereunder. The foregoing
rights are in addition to any other right and the exercise of any
right by any bondholder shall not be deemed a waiver of any other
right.

Section 28. Duties upon Default. Upon the happening of
any event of default, the City will perform all proper acts to pro-
tect and preserve the security created for 'the prompt payment of the
principal of and interest on the 1984 Bonds. The owner or owners of
not less than 25 percent in principal amount of the outstanding 1984
Bonds, after written demand, may proceed to protect and enforce the
rights provided by this Section.

Section 29. Defeasance. When the 1984 Bonds have been

. paid, the pledge and lien and all obligations hereunder shall be dis-

charged and the Bonds shall no longer be deemed to be out standing.
Payment of any Bond shall be deemed made when the City Council has
placed in escrow with a bank exercising trust powers an amount suffi-
cient (including the known minimum yield from Federal Securities) to
meet all requirements of principal, interest and prior redemption
premium, if any, as the same become due to its maturity or their
maturities or upon designated optional or mandatory prior redemption
dates. Any Federal Securities shall become due when needed in accor-
dance with a schedule agreed upon between the Council ahd such bank
at the time of the creation of the escrow. Federal Securities within

the meaning of this section shall include only direct obligations of,



or which are unconditionally guaranteed by, the United States of
. America.

Section 30. Delegated Powers. The officers of the City
be, and they hereby are, authorized and directed to take all action
necessary or appropriate to effectuate the provisions of this ordi-
nance, including the printing of the Bonds (including the printing
thereon of the opinion of bond counsel) and any certificates reason-
ably required of the -City officials by the Purchaser, including but
not limited to the execution and delivery of the Bonds, the absence
of litigation, pending or threatened, affecting the validity thereof,
and the absence and existence of factors affecting the exemption of
interest on such Bonds from federal income taxation.

Section 31. Amendment of Ordinance. This ordinance may
be amended, without feceipt by the City of any additional considera-
tion, but with the written consent of the owners of 3/4ths of the
1984 Bonds then outstanding (not including Bonds ‘which may be held

for the account of the City); but no ordinance adopted without the
written consent of the owners of all outstanding Bonds shall have the

effect of permitting:
(1) An extension of maturity of any Bond; or

(2) A reduction in the principal amount or
interest rate of any Bond; or )

(3) The creation of a lien upon revenues ranking
prior to the lien or pledge created by this ordinance; or

(4) A reduction of the principal amount of Bonds
required for consent to such amendatory ordinance; or

(5) The establishment of priorities as between

Bonds issued and outstanding under the provisions of this

ordinance; or

(6) The modification of or otherwise affecting
the rights of the owners of less than all of the outstand-
ing Bonds;

Section 32. Police Power. Nothing herein prohibits or
" otherwise limits or inhibits the exercise by the State of Colorado,
any agency thereof or any political subdivision thereof, including,
-without limitation, the City, of the police power, i.e., essential
governmental powers for the public welfare. The provisions hereof
are subject to any proper exercise in the future of the police power
thereby. The City cannot contract away the police power thereof nor
limit or inhibit by contract the proper exercise of the police power
thereby, and this ordinance does not purport to do so.
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Section 33. Life of Improvements Fipanced with the Bonds.
It is hereby estimated that the improvements to the System which are
to be financed with the proceeds of the Sewer Revenue Bonds will have
usefulness éxtending through December .1, 2003,

Section 34. Ordinance Irrepealable. After any of the
Bonds herein authorized are issued, this ordinance shall constitute a
contract between the City and the owner or owners of the Bonds and
shall be and remain irrepealable until the Bonds and the interest
thereon shall be fully paid, cancelled and discharged, or there has
otherwise been defeasance as herein provided;'

Section 35. Sgyg;abili;x_glauﬁg. If any section, para-

graph, clause or provisions of thié ordinance shall for any reason be
held to be invalid or unenforceable, the ‘invalidity or unenforceabil-
ity of such section, patagraph} clause or provision shall not affect
any of the remaining provisions of this ordinance.

Section 36. Repealer Clause. All bylaws, orders, resolu-
tions and ordinances, or parts thereof, inconsistent herewith are
hereby repealed to the extent only of such inconsistency. This
repealer shall'not be construed to revive any bylaw, order, resolu~-
tion or ordinance, or part thereof, heretofore repealed.

Section 37. Recordation and Publication. This ordi-
nance, immediately on its passage and adoption, shall be recorded in
the official records of the City kept for that purpose, shall be pub~-
lished in the Bent Codnty Democrat, a newspaper of general circula-
tion in the City, shall be authenticated by the signature of the

- Mayor of the City, shall be attested by the Clerk, and the seal of

the City shall be affixed thereto.

Section 38. Emergency. This ordinance is necessary to the
immediate preservation of the public health and safety of the inhab-
itants of the City, and because the City is in great need of the. san-
itary sewer system provided by the Project, and because the City
Council feels it is necessary to have the Bonds physically delivered
as soon as possible due to the fact that interim sewer construction
loans entered into by the City with The First National Bank of

"Las Animas, Las Animas, Colorado, mature on January 22, 1984, this

ordinance is declared to be an urgent public measure. This ordinance
shall take effect immediately upon its adoption by an affirmative
vote of three-fourths of the members of the Council, pursuant to
Section 31-16-185, Colorado Revised Statutes.
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INTRODUCED, READ, PASSED ON FIRST READING BY A VOTE OF
' FOR AND 7Z//7l AGAINST AND ORDERED PUBLISHED IN FULL this 9th
day of January, 1984.

s

O%dmdw/é%

Mayor

(SEAL)

Attest:
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I, Lila M. Maupin, City Clerk of the City of Las"Animas,
Bent County, Colorado, do hereby certify that the above is a true and
correct copy of an ordinance introduced, read, passed on first read--
ing and ordered published in the Bent County Democrat (Las Animas) at
a reqgular meeting of the City Council held on the 9th day of January,
1984. ' ‘ -
(SEAL)

Attest:

(2%5;421 2. Mo focae

City Clerk

Published in the Bent County Democrat (Las Animas). First publica-
tion January /z, 1984.

SPECiIpL Rt
NOTICE IS HEREBY GIVEN that at the 5eg&}a{ meeting of the
City Council, to be held on e R theeZ£:_ day of January,

1984, at the hour of 7:30 a.m. in the Council Chambers, Municipal
Building, in Las Animas, Colorado, the City Council will consider the
aforesaid proposed ordinance for final passage and adoption.

%«/ )\ZMJ

“Mayor

(SEAL)

Attest:

Cﬁf&é %W'XU%MA/Z)

City Clerk }7




FINALLY PASSED AND ADOPTED this ;LZﬁz day of January,

1984.
APPROVED by the Mayor thié &(/%]ay of ga,vuaxz , 1984,
()K;iiiz4alq¢/ ,;Zgé:;éZéqﬁiﬁl\\
Mayor
(SEAL)
Attest s

City Clerk
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