
C I T Y  OF LAS ANIMAS 

ORDINANCE NO. & 
AN ORDINANCE CONCERNING REVENUE, AND IMPOSING A SALES TAX 
ON THE SALE OF TANGIBLE PERSONAL PROPERTY AT RETAIL  AND 
THE FURNISHING OF TAXABLE SERVICES I N  THE C I T Y  OF  LAS 
ANIMAS, COLORADO, AND IMPOSING A USE TAX FOR THE P R I V I L E G E  
OF  STORING,  USING OR CONSUMING I N  LAS ANIMAS, COLORADO, ANY 
CONSTRUCTION AND BUILDING MATERIALS AND MOTOR AND OTHER 
VEHICLES ON WHICH REGISTRATION I S  REQUIRED, PURCHASED AT 
RETAIL ,  AND PROVIDING FOR AN ELECTION ON THE PROPOSALS 
HEREIN CONTAINED. 

BE I T  ORDAINED BY THE C I T Y  COUNCIL OF THE C I T Y  OF L4S ANIMAS, 
COLORADO : 

T h i s  O r d i n a n c e  m a y  be k n o w n  and c i tes  as t h e  C i t y  of L a s  
A n i m a s  Sales T a x  O r d i n a n c e .  

P a r t  I - SALES TAX 

P u r p o s e  

T h e  purpose of this A r t i c l e  i s  t o  i m p o s e  a sales 

t a x  u p o n  t he  sale a t  r e t a i l  of t ang ib le  personal property 

and t h e  fu rn i sh ing  of certain services i n  the C i t y  of L a s  

A n i m a s ,  C o l o r a d o ,  pu r suan t  t o  t h e  au tho r i t y  granted t o  

insorporated c i t i e s  of the  S t a t e  of C o l o r a d o  by A r t i c l e  2 

of T i t l e  2 9 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 7 3 ,  as  a m e n d e d .  

T h i s  A r t i c l e  s h a l l  be so c o n s t r u e d  and i n t e rp re t ed  as t o  

effectuate t he  general purpose of m a k i n g  it u n i f o r m  w i t h  

t he  sales t a x  of t he  S t a t e  of C o l o r a d o ,  levied by A r t i c l e  26 

of T i t l e  3 9 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 7 3 ,  as  a m e n d e d .  

D e f i n i t i o n s  

For t h e  purpose of this A r t i c l e ,  the  d e f i n i t i o n  

of w o r d s  h e r e i n  contained s h a l l  be as said w o r d s  are def ined 

i n  3 9 - 2 6 - 1 0 2 ,  C o l o r a d o  R e v i s e d  S t a t u t e s ,  1 9 7 3 ,  as  a m e n d e d ,  

except t h e  d e f i n i t i o n  of food i n  3 9 - 2 6 - 1 0 2  (4 .5 )  and sa id  

d e f i n i t i o n s  are incorporated by this reference. 

P r o p ' e r t y  a n d  S e r v i c e s  T a x e d  

( a )  T h e r e  i s  hereby lev ied  and there s h a l l  be 

collected and paid  a sales tax  i n  t h e  a m o u n t  as i n  this 

A r t i c l e  provided, upon t h e  sale a t  r e t a i l  of t ang ib l e  

personal  property and t h e  f u r n i s h i n g  of ce r t a in  services 





a s  provided i n  "The Emergency Re ta i l  Sa les  Tax Act of 1935", 

set f o r t h  i n  A r t i c l e  26 of T i t l e  39, Colorado Revised 

S t a tu t e s ,  1973, a s  amended, which provisions a r e  incorporated 

here in  by t h i s  reference,  and upon the  s a l e  a t  r e t a i l  of 

t angib le  personal property,  on s a l e s  of food and purchases 

of machinery o r  machine t o o l s , w d  the  furnishing of s e rv i ce s  

on s a l e s  and purchases of e l e c t r i c i t y ,  coa l ,  gas ,  f u e l  o i l  

and coke f o r  domestic and commercial consumption. 

(b)  The amount subjec t  t o  t a x  s h a l l  no t  include 

the  amount of any s a l e s  t a x  imposed by A r t i c l e  26 of T i t l e  39, 

Colorado ~ e v i s e d  S t a tu t e s ,  1973, as  amended. 

( c )  The gross  r ece ip t s  from s a l e s  s h a l l  include 

de l ivery  charges,  when such charges a r e  sub jec t  t o  t he  S t a t e  

Sa les  Tax imposed by A r t i c l e  26 of T i t l e  39, Colorado Revised 

S t a tu t e s ,  1973, a s  amended, regardless  of t he  place t o  which 

de l ivery  i s  made. 

 exemptions 

(a) There s h a l l  be exempt from taxa t ion  under t he  

provisions of t h i s  Ar t i c l e ,  a l l  of t he  tangib le  personal 

property and serv ices  which a r e  exempt under t he  provisions 

of "The Emergency Re ta i l  Sales  Tax Act of 1935", a s  set 

f o r t h  i n  A r t i c l e  26, T i t l e  39, Colorado Revised S t a tu t e s ,  

1973, a s  amended, which exemptions a r e  incorporated here in  

by t h i s  reference,  except t he  exemption allowed by Section 

39-26-113 (ll), Colorado Revised S t a tu t e s ,  1973, f o r  

purchases of machinery o r  machine t oo l s ,  and except the  

exemption of s a l e s  and purchases of e l e c t r i c i t y ,  coa l ,  gas,  

f u e l  o i l  and coke a s  provided i n  Section 39-26-114 (1) ( a )  ( X X I ) ,  

Colorado ~ e v i s e d  S t a tu t e s ,  1973, and except t h e  exemption 

f o r  s a l e s  of food spec i f i ed  i n  Section 39-26-114 (1) (a )  (XX), 

Colorado Revised S t a tu t e s ,  1973. 

(b)  A l l  s a l e s  of t angib le  personal property on 

which a s p e c i f i c  ownership t a x  has been paid o r  i s  payable 

s h a l l  be exempt from s a l e s  t a x  when such s a l e s  meet both of 

t he  following conditions: 



(1) The purchaser i s  a  nonresident o f ,  o r  has 

i t s  p r inc ipa l  place of business ou ts ide  of 

the  City;  and 

( 2 )  Such tangib le  personal property is  r eg i s t e r ed  

o r  required t o  be r eg i s t e r ed  ou ts ide  the  

l i m i t s  of the  City under t he  laws of t he  

S t a t e  of Colorado. 

Amount of Tax and Schedule 

( a )  There i s  hereby imposed upon a l l  s a l e s  of 

t angib le  personal  property and the  furnishing of c e r t a i n  

s e rv i ce s ,  a s  spec i f i ed  i n  Property and Services  Taxed 

Sect ion of t h i s  Af t i c l e ,  a  one percent  (1%) s a l e s  t a x  upon 

t h e  s a l e  a t  r e t a i l  of t angib le  personal  property and the  

furnishing of c e r t a i n  se rv ices  a s  provided herein.  

(b) The imposition of t he  t a x  on the  s a l e  a t  

r e t a i l  of t angib le  personal property and the furnishing 

of c e r t a i n  s e rv i ce s  sub jec t  t o  t h i s  t a x  s h a l l  be i n  accord- 

ance with schedules s e t  f o r t h  in t he  Rules and Regulations 

of t he  Department of Revenue of t he  S t a t e  of Colorado and 

i n  accordance with t he  regula t ions  enacted by separa te  

Resolution of the Ci ty  Council of t he  City of Las Animas, 

Color ado. 

General Provisions 

( a )  For the  purposes of t h i s  A r t i c l e ,  a l l  r e t a i l  

s a l e s  a r e  consuniiated a t  the place of business of the  r e t a i l e r ,  

unless  the  tangib le .persona1  property so ld  i s  de l ivered  by 

t h e  r e t a i l e r  o r  h i s  agent t o  a  des t i na t i on  ou t s ide  t he  L i m i t s  

of t he  City o r  t o  a  common c a r r i e r  f o r  de l ivery  t o  a  des t i na t i on  

outs ide  the  l i m i t s  of t he  City.  

(b)  I n  t h e  event  a  r e t a i l e r  has no permanent 

p lace  of business  i n  the  Ci ty ,  o r  has more than one place 

of business ,  the  place o r  places  a t  which the  r e t a i l  s a l e s  

a r e  consummated f o r  t he  purpose of t he  s a l e s  t a x  imposed 

by t h i s  A r t i c l e  s h a l l  be determined by the  provis ions of 

A r t i c l e  26 of T i t l e  39, Colorado Revised S t a tu t e s ,  1973, 
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a s  anended, and by r u l e s  and r e g u l a t i o n s  promulgated by t h e  

Department of Revenue o f  t h e  S t a t e  o f  Colorado. 

C o l l e c t i o n ,  Admin i s t ra t ion  and Enforcement 

( a )  The c o l l e c t i o n ,  a d m i n i s t r a t i o n  and enforcement 

of t h e  s a l e s  t a x  imposed by t h i s  A r t i c l e  s h a l l  be  performed 

by t h e  Execut ive  D i r e c t o r  of  Revenue of t h e  S t a t e  of Colorado 

i n t h e  same manner a s  t h e  c o l l e c t i o n ,  a d m i n i s t r a t i o n  and 

enforcement o f  t h e  Colorado S t a t e  S a l e s  Tax. Accordingly,  

t h e  p r o v i s i o n s  of A r t i c l e  26 and 21 of T i t l e  39 and A r t i c l e  2 

of  T i t l e  29, Colorado Revised S t a t u t e s ,  1973, a s  amended, and 

a l l  r u l e s  and r e g u l a t i o n s  promulgated by t h e  Executive 

D i r e c t o r  o f  Revenue p e r t a i n i n g  t o  such c o l l e c t i o n ,  a d m i n i s t r a t i o n ,  

and enforcement,  a r e  incorpora ted  h e r e i n  by t h i s  r e fe rence .  

(b) A t  t h e  t ime of making h i s  r e t u r n  of t h e  t a x ,  

a s  r e q u i r e d  by t h i s  A r t i c l e ,  every r e t a i l e r  s h a l l  be e n t i t l e d  

t o  s u b t r a c t  f r o m , t h e  t a x  s o  remi t t ed  a  sum equal  t o  t h r e e  and 1 / 3  

p e r c e n t  (3.33%) of s a i d  t a x  a s  h i s  f e e ,  s a i d  f e e  t o  be 

known a s  t h e  "Vendor's Feeo.  

( c )  I f  s a i d  r e t a i l e r  s h a l l  be de l inquen t  i n  

r e m i t t i n g  s a i d  t a x ,  he  s h a l l  f o r f e i t  t h e  "Vendor's Fee",  u n l e s s  

good cause can be shown f o r  such de l inquen t  r emi t t ance .  

Revenues Derived - Dispos i t ion  

Revenues de r ived  from such s a l e s  t a x  s h a l l  b e  pa id  

i n t o  t h e  g e n e r a l  fund of t h e  C i t y  of  Las Animas, Colorado. 



Par t  I1 - USE TAX 

1. There i s  hereby imposed a use t ax  of one 

per  cen t  (1%) thereof ,  f o r  the  p r iv i l ege  of s to r ing ,  using,  

o r  consuming i n  t he  City of Las Animas, Colorado, any 

construct ion and bui lding mater ia l s ,  and motor and o the r  

vehic les  on which r e g i s t r a t i o n  i s  required,  purchased a t  

r e t a i l .  

2. I n  no event s h a l l  t he  use t ax  imposed by t h i s  

Ordinance extend o r  apply; 

( a )  To the  s torage ,  use,  o r  consuntption of any 

tangib le  personal  property,  t h e  s a l e  of which i s  sub jec t  

t o  a r e t a i l  s a l e s  t a x  imposed by the  City of Las Animas; 

(b)  To the  s torage ,  use, o r  consuzption of any 

tangib le  personal property purchased f o r  r e s a l e  i n  t he  City 

of Las Animas e i t h e r  i n  i t s  o r i g i n a l  form o r  a s  an ingred ien t  

of a manufactured o r  compounded product, i n  the  regular  course 

of a business;  

( c )  To the  s t c r age ,  use, o r  conSumption of t ang ib l e  

personal  property brought i n t o  the  Ci ty  of Las Animas by a 

non-resident thereof f o r  h i s  own storage,  use, o r  consumption 

while temporarily within t he  City;  however, t h i s  exenption 

does not  apply t o  t h e  s torage ,  use,  o r  consumption of 

t angib le  personal property brought i n t o  t h i s  s t a t e  by a 

non-resident t o  be used i n  t he  conduct of a business  i n  

t h i s  s t a t e ;  

(d )  To t h e  s torage ,  use,  o r  consumption of 

t angib le  personal  property by the  United S t a t e s  government 

o r  t he  S t a t e  of Colorado, o r  i t s  i n s t i t u t i o n s  o r  p o l i t i c a l  

subdivis ions,  i n  t h e i r  governmental capac i t i e s  only,  o r  by 

c h a r i t a b l e  organizat ions i n  t h e  conduct of t h e i r  regular  

cha r i t ab l e  funct ions:  

(e l  To the  s torage ,  use,  o r  concumption of 

t angib le  personal  property by a person engaged i n  the 

business  of manufacturing o r  compounding fo r  s a l e ,  p r o f i t ,  



o r  use any a r t i c l e ,  substance o r  commodity, which tangib le  

personal property en t e r s  i n t o  the processing of o r  becomes 

an ingred ien t  o r  component p a r t  of t he  product o r  s e rv i ce  

which i s  manufactured, compounded o r  furnished and the  

conta iner ,  l a b e l ,  o r  t he  furnished shipping case thereof ;  

( f )  To the  s torage ,  use, o r  consumption of any 

a r t i c l e  of t angib le  personal property t h e  s a l e  o r  use of 

which has a l ready been subjected t o  a s a l e s  o r  use t ax  of - 

another town, c i t y ,  o r  county equal t o  o r  i n  excess of t h a t  

imposed by t h i s  a r t i c l e .  A c r e d i t  s h a l l  be granted aga ins t  

the  use t a x  imposed by t h i s  a r t i c l e  with respec t  t o  a person 's  

s to rage ,  use, o r  consumption i n  t he  town, c i t y ,  o r  county of 

t angib le  personal property purchased by him elsewhere. The 

amount of t he  c r e d i t  s h a l l  be equal t o  t h e  t ax  paid by him 
I 

by reason of t h e  imposition of a s a l e s  o r  use t ax  of another 

town, c i t y ,  o r  county on h i s  purchase o r  use of ithe property.  

The amount of the  c r e d i t  s h a l l  not exceed the  t ax  imposed by 

t h i s  a r t i c l e :  

(g)  To t h e  s torage ,  use, o r  consw~pt ion  of 

t angib le  personal property and household e f f e c t s  acquired 

ou ts ide  o'f t he  City of Las Animas and brought i n t o  it by 

a non-resident acquir ing residency; 

(h)  To the  s torage  o r  use of a motor vehic le  i f  

t he  owner i s  G r  was, a t  t he  time of purchase, a non-resident 

of t he  City of Las Animas and he purchased the  vehic le  

ou ts ide  of t he  City of Las Animas f o r  use ou ts ide  of the 

City of Las Animas and ac tua l ly  so used it f o r  a subs t an t i a l  

and primary purpose f o r  which it was acquired and he 

r eg i s t e r ed ,  t i t l e d ,  and l icensed s a i d  motor vehic le  ou ts ide  

of t h e  City of Las Aninas; 

(i) To t h e  s torage,  use,  o r  consumption of any 

construct ion and b,uilding mater ia l s  and motor and o ther  

vehic les  on which r e g i s t r a t i o n  i s  required i f  a wr i t t en  

con t r ac t  f o r  the  purchase thereof was entered i n t o  p r i o r  

t o  t he  e f f e c t i v e  'date of such use tax ;  



( j )  To the  s torage,  use,  o r  consumption of any 

construct ion and bui ld ing  mater ia l s  required o r  made necessary 

i n  t h e  performance of any construct ion cont rac t  biCl, Let, 

o r  entered i n t o  a t  any time p r i o r  t o  t h e  e f f e c t i v e  da t e  of 

t h i s  use t a x  Ordinance; 

(k) Notwithstanding any o the r  provision of t h i s  

a r t i c l e ,  t he  value of construct ion and bui lding mater ia l s  

on which a  use t a x  has previously been co l lec ted  by an 

incorporated town, c i t y ,  o r  county s h a l l  be exempt from the  

town, c i t y ,  o r  county s a l e s  t a x  i f  the  mater ia l s  a r e  

de l ivered  by t h e  r e t a i l e r  ox h i s  agent t o  a  s i t e  wi th in  t he  

l i m i t s  of such town, c i t y ,  o r  county. 

Motor and Other Vehicle Use Tax Collect ion 

1. The one per cen t  (1%) use t ax  provided f o r  

here in  s h a l l  be appl icab le  t o  every motor vehic le  f o r  which 

r e g i s t r a t i o n  i s  required by the  laws of the S t a t e  of coloradd, 

and no r e g i s t r a t i o n  s h a l l  be made of any motor o r  o ther  

vehic le  f o r  yhich r e g i s t r a t i o n  i s  requi red ,  and no c e r t i f i c a t e  

of t i t l e  s h a l l  be issued f o r  such vehic le  by the  Department 

of Revenue o r  i t s  authorized agents  u n t i l  any t a x  due upon 

t h e  use,  s to rage ,  o r  consumption thereof pursuant t o  t h i s  

Ordinance has been paid.  

2. The use t ax  imposed by this Ordinance s h a l l  

be co l lec ted  by the  authorized agent of the  Department of 

Revenue i n  t h i s  county. 

3 .  The proceeds of s a i d  use t ax  s h a l l  be paid 

t o  t h e  Ci ty  of Las Animas pe r iod i ca l ly  i n  accordance with 

an agreement en te red  i n t o  by and between the Ci ty  of Las 

Animas and t h e  Department of Revenue. 

Construction and Building I t a t e r i a l s  Use Tax Col lec t ion  

1. The co l l ec t i on  of t h e  use t ax  f o r  construct ion 

and bui ld ing  mater ia l s  s h a l l  be administered by the  City 

Councul of t h e  City of Las Animas, Colorado. 

2. Said t ax  may be paid by est imate  through the  
- 

payment of t h e  t a x  at t he  t i m e  permits a r e  issued f o r  

bu i ld ing  and cons t ruc t ion .  



I 3 .  A s  an a l t e r n a t i v e  t o  t h e  e s t i m a t e  procedure 

I 
provided i n  2 above, payment of s a i d  use t a x  may be made 

by t h e  f i l i n g  by t h e  a p p l i c a n t  f o r  a b u i l d i n g  permit  o r  an 

1 a f f i d a v i t  s t a t i n g  t h a t  the a p p l i c a n t  i n t e n d s  t o  purchase 

I 
a l l  b u i l d i n g  o r  c o n s t r u c t i o n  m a t e r i a l s  necessary  f o r  t h e  

~ p r o j e c t  desc r ibed  i n  t h e  b u i l d i n g  a p p l i c a t i o n  from a l i c e n s e d  

r e t a i l e r  l o c a t e d  w i t h i n  t h e  C i t y  of Las Animas. 

4. Every a p p l i c a n t  f o r  a b u i l d i n g  permit  who 

u t i l i z e d  t h e  a l t e r n a t i v e  procedure provided i n  3 above 

s h a l l  mainta in  and p rese rve  d e t a i l e d  purchase and r e c e i p t  

r ecords  which s h a l l  be s u b j e c t  t o  i n s p e c t i o n  and a u d i t  by 

t h e  C i t y  Council of Las Animas, Colorado, and any unpaid 

t a x e s  due s h a l l  be s u b j e c t  t o  c o l l e c t i o n .  

5. The c o l l e c t i o n  and admin i s t ra t ion  of t h e  use 

t a x  imposed by t h i s  ordinance s h a l l  be performed by t h e  

Ci ty  Council  of t h e  C i t y  of Las Animas, i n  s u b s t a n t i a l l y  

t h e  same manner a s  t h e  c o l l e c t i o n ,  admin i s t ra t ion  and 

I enforcement of t h e  Colorado S a l e s  and U s e  Tax. 

P a r t  I11 - ELECTION 

1. Upon adoption of t h i s  Ordinance by t h e  Ci ty  

! Council of t h e  C i t y ,  t h i s  Ordinance s h a l l  be submitted t o  

an e l e c t i o n  by t h e  r e g i s t e r e d  e l e c t o r s  of t h e  C i t y  o f  Las 

I Animas f o r  t h e i r  approval  o r  r e j e c t i o n .  There being no 

i r e g u l a r  e l e c t i o n  w i t h i n  n i n e t y  (90) days of t h e  adoption 

I of t h i s  Ordinance, such e l e c t i o n  s h a l l  be  h e l d  on t h e  

21s t  day o f  October , 1980, and s h a l l  be 

conducted i n , t h e  manner provided i n  "The Colorado Municipal 

E l e c t i o n  Code of 1965." 

I 
P a r t  I V  - EFFECTIVE DATE 

1. Upon approval  of t h i s  Ordinance by t h e  

I r e g i s t e r e d  e l e c t o r s  a s  h e r e i n  provided,  t h i s  Ordinance s h a l l  

become e f f e c t i v e  and i n  f o r c e  a t  12:01 A.M. on t h e  f i r s t  

day of January,  1981. A s  soon a s  p r a c t i c a l  a f t e r  s a i d  

approval ,  t h e  C i t y  Council  of t h e  C i t y  s h a l l  r e q u e s t  t h e  



6 .  Such open burning s h a l l  be a t t ended  a t  a l l  

t imes and s h a l l  be supervised by one o r  more respons ib le  

persons depending on t h e  type of burning.  Precaut ions  

s h a l l  be taken t o  l o c a l i z e  t h e  burning and t o ,  i n  no way, 

c o n s t i t u t e  a f i r e  hazard t o  persons o r  proper ty  w i t h i n  o r  

ad jacen t  t o  t h e  a r e a  of burning.  

7 .  Such open burning s h a l l  be pursuant  t o  and i n  

compliance wi th  t h e  laws of t h e  S t a t e  of Colorado and t h e  

Rules and Regulations promulgated by t h e  Colorado Department 

of Health.  

8. Penal ty  - Any person v i o l a t i n g  any of t h e  

p rov i s ions  of t h i s  Ordinance s h a l l  be punished a s  provided 

i n  Sec t ion  1- 6 of t h e  Las Animas C i t y  Code. 

PASSED on f i r s t  reading and ordered publ ished 

I 1980 

ATTEST: 


