.ORHINANCE No. 310
AN ORTINANCE CONCENING THE RUSINESS 07 SELLING CIGARETTBS AND PROVININA WOR AN
OCCUPATTANAL TAY THERECN.
i &r I™ ARDAINED BY THE CITY COUNCIL OF THE CITY O LAS ANIMAS, COLORANO: . |
Qéebion 1. At any time after January 1, 1950, it shall be unlawful fer sny persen,
corperation or -3coeiation to exereise, earry on or engage in the cceupsvion of selling

2igsrettes in any form in the City of Las Animas without having a licemse therefore as |

herein previded.

. . ) 3, .
Section 2, As herein used ceptain words, unless the context indisates otherwise,

shall have the gfllowing meqnings: .

™

So Fast.
So Simple!

®

(a) "Cigarettes,”" Any roll for smoking made wholly or in part of ‘tobacco irresp-
eciive of size or shape and whether or not such tobacce is flavored, adulteraied or mixed
with any other ingredients, the wrapper or cover of which is made of paper or any otvher
suobstante or matverial except tobacco.

(b) "Package.” The individual package, box or other contsiner in which cigarsttes

vauiLL

are normally sold at retail or intanded to ne so sold.
{¢) "Wholssale Dealer.” Any person who salls cigarettes to retail‘dealers or other
persons for purpose o” ressle only. )
(d) "Dealer." Any wholesals or retall dealsr as herein defined.,
Section 3. The lisense fee for caréyhng on the business of selling cigarettes in

any fog@ shall consist of two parts; a license registration fee and sn occupation tax as

. follows:

(a) The license registration fee for wholesade deslers shailhbe mive Bellars ($5.00).

" (B) The license registration fee for retail dealers shall be Oné Dollar ($1.00)

[ .+ (except as hereinafter provided).!

(¢} The ocoupacicn uvax shall be an amount egiisl to Two ceats ($0.02) for each

package of cigarettes offered or displayed for sale within the @ity of Las Animas, pro~

vided, however, if a package of cigarettes contains more than twenty cigarettes or fract-
ion vhéreo? in ssid package, then the tax shall be Four Fents (£0,04), !

. : i |
Section 4. The occupaticn tax provided for .oy Bection 3 of this ordinance shall be

in the first instence, advanced and paid,iand the svamps hereinafter provided for shsll %

" be affixed after the cigsrsttes shall have come 1o rest in the City of T.a5 Animas as follows:
(a) The occupation tax shall be, in the first instance, advanced and paid for oy a]
whelesale dealer, ocased upon the amount of cigaretvtes which are delivered by him to s re=
vail deqler for ressle, end ¢tamps therefor shall be affiXed by ﬁhé Wholésale dealer be-~
fore the cigarentes are delivered t0 2 retall dealer for resale.

(b) The occupation tax shall be, in the Tirst instanbe, advenced and paid by a re—!

tail dealer pased upon the amount of cigareites whioh are received by the retail dealer

1
. ) . |
ethzr than from a wholesale dealer, and stamps therefor shell be affixed ny the rev~il |

dealer just as scon g6 practicabple after s-id cigaretle$s: are received oy him, and in an

event nefore soid cigarettes are offered for sale. The Civy Clerk, =g hereinafier pro-
vided, 1s hereny authorized to specify, in his regulatvions, the manner in which such &

retsil dealsr, cnce having started to affix stamps, shall prosccuter such work,

Secvion 5. The occupavion vax provided for by Seetion 3 of this ordinsnce sh-ll pe|




paid hy the purchase frofi the City Clerk of Steamps of such desipgn and denowinaticn

28 may be prescribed by him. Such stqﬁps shall 2videnee the payment of ths occup-

=tion tax imposed by this ordinsnce and shall ‘be eancelled as soon a5 nffixed to the
packaze sontaining the nigareties or tobacco.

1 Seotion 6. - After the requisite Stamps have been affixed to any package of clg-

~5

argttes 9y a wholesale dealer or by =a retail dealer as herein provided, no.further

stamps. need ba affixed thereto, irrespective of the tumber of times such cigareties
are sold; it being the intention of this crdinance that-only one cccupstion tax shall

e, paid nased upen each.package_of cig@rettes.' '

fection 7, No suamps need be affixed by s wholesale C924€T U0 eny package of
algarettes which is sold by such wholessle doa'er for resasme outside the City .of

o~
Las Animes, - . . . . . .
Se¢ovion 8. Any rewnil cdesler V10 Teceives cigarettes other than from a whole-
sals dealer shall pay an addivional license regisuvration fee of One Dollar (@l.OO}.
. /
the payment ¢f which additionsl licen'se regispravion foe vthall entitle such revail
IS

dealer to vhs privilege o7 purchasing the stamps herein provided FOF Trom the City

“iClerk and affixin vhe Same 28 hersin provided. It shall pe unlawful Tor any person

firm, corpomaiicn or assonistion to purchase such Su=mps frowm the Civy Clerk ‘unless

I3
holding » license as a wholessle dealer hereﬁnder or unless hdlding a license =5 A

-y

fse harein pro-

. . {
( e retall or have in his possession any cigareties without there being affixed

révail desler hersunder snd he¥ing peid such ~dditional régiscration
vided. A discount of ven peraent (10%) of the Pace amount of safigd siaups shall be

pllowed oy the City Clerk to dealers =uithorized un affix S0ampPs hersunder ¢ 2Cwpen-

=

ate ;ucq dealers “or wvheir trouble and expsnse in affixing vhe sald svarmps to the

5. (u.

211 durier shsll sell or offer for ssle or display fer sale

to
zhg&ackage thereo the Stamp or stamps required t6 be affixed theretsc under the

provisions of this ordinance; no. shall any person, corporgtion, firm or association
faISelx or frauqylently meke, forge, alter cor countsrfeit any stamp or stamps pre-
serined oy the City Clerk under tne PPOVIS10nS of his ordinsnce or cause or prosurs

be ve falsely or fraudulently made, forgsd, altered or counterfeitved any -such sismp
pr stamps, or knowingly or wilfully alter, publish, psss or bender as true any ralse

Elc?Ped' forged or counterfeived Cilsmp ‘or stamps, or use any snamp which has

veen
Ltherefore used hereuunder,

" Secvion 10. The affixing of stamps, ns provided for in this ordinsnece, shall

rlse inciude the affixing of tax meter stamps upon p=ckages of clusreltes.

ns

Secvion 11. PRvery spplicavion for a license hersunder shall e in such Porm and

shall contain such information as may o2e presesrioed Oy the City Clerk. Every license

issued hereunder shall auvthorise uhe sale of cigarsites only sv » sSinzle pl-ce of
Lusiness and 2very license reristracion certificate Shall oe prominently displayad
.t all uvimes at such plgee of susiness, EBach sSuch license shall give suchority te
e dealer 10 Szll only at the place designated in the license resisuvrsation gervifi-
CaLE.,.

_ Seevien 12. The City Cléek 15 hereby authorized two provide rezulationsito be
i

- NN




| !
} peromzlrsetad Dy him, te 2id in the collect%nn of ssid tax aﬁd in particular, amnd Without} ?
A () E limiving phe‘general lanzuage o® this section, to provide for: :
- - 3517)\ E (&) The Torm and issusnce of the staups by which said tax 1s t0 be neid; _ 1
i ; 05:5 i ) (o)  Tow the 5nid stanps sh&ll-he affixed 10 packages of sigarettes; .
: ; Q S (¢) The records which denlers ars to keep concerning all cigarettes purchased or :
; ; . s0ld by vhem, ’ ;
" . , §
" Seetion 13, All licenes registration cértificaneg issned hereunder shall expire st ]
: midnigbl of the last day of the year in which issued. . P
f Z | Section 14. Any police officer of the City of Las Animas, or any person desighaned
% 2 for that purpose by the City Couneil sh-1l have the right 90 any and all'iines to entef
3 E upon the premises of any dealer licensed hereunder for the purpose off sgeing whether the
'; % proviéions'of this ordinance are seing complied with, apd shall also have the right to ¢
% inspect all records to be Kept under regsulations to be promulgeted hy the City Clevk :
% : hereunder.
z ﬁ Section 15. The City Clerk shall have power; at any time, upon violation, by any
" a helder or holders of a license 10 be issued hereunder, of this ordinance of Sf any of the
N 3 re;ulations lawfully preserioed hersunder by the Ciuvy -Clerk, or for any violation of any
- ﬂ ovmr ordinance or statute, Lo suspend or revoke any éuch license aftef notice shall fir%t
g have ;een given to the holder or holders of such iioeﬁse and a heéring had befare the City é
- 3 Council. Five days' written ﬁotice mailed t0 the last kncwn address of the holder or L
2 ’ holders of Such license shall constitute due netlce., Any. device or methcd omployed oy the :
2 B holder or holde;s of auy such license for the svaslon of the payment of such tax shall be
} . ’_] sufficient cause for such suspension or revécaticen, -
1 . .
-\ 3 Section 16, Whenever any clgaretves are discovered upon which 3uamps have not been

affixed as provided by this o;dinaygg.(an@;whiqh ought ve have been staiped under the pro

=

=t

visions o this ordinsnce) ARy police offizer or any authorized representative of the

=

Cisy Clerk iy hereby empowered forthwith uo selze and take possession thereof together
with the ven&ing machine or regepiabdle, if any, in which shey are held for ssle; and in
such svent vhe Ciivy Clerk iz heredy suthorized to ssll nhiéame st a.Lime and place to be

fizxed by him after five (5) days' public notice snd like notice 1o the person found in

£ #62035
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possession Lhereof; and out of the procszds of such sale Lo pay the amount bf the stawps

DR DB DD =

i
|
i

which should have oveen affixed thereto, tOgebhef with a penalty o Pifty percent (50%)

=) =)

thereof, and the cost inourred iq%uch proceedings, and the asglance, if any, of such pro-

CLIN

; g veeds shall ve delrvergd Ly the Cluvy Clerk te the person Cound ;npossession thereof. j
\ g §e§uionil7. All the remediss heTein enumernted for vid}ation of thig orainance shall ,
3 2¢ crrmletive and the institution and prosscuting of any one or more of them shall nov
d .
g prevent vhe enforcemant of any other remedy.
0
z Seciion 18, BEach and every provision of uhis ordinance is hereby aesclared wo e an
% independent provision, and the holding of any provisicn hereof te¢ ve void or invalild shall
i ’ .
3 not affect any other provision hereof; and it 18 hereby declared thap the- 6 ther provisions
K 0 ; ,
g i

of this ordinance would have been cnacted regerdless of any provision which misht be held

a3}
I

invaild.

)

B

s

is vhe intention of this ordinance thav the oconpation vax providad

)

Sec¢tionil9., I

) g




Buch revsiler

’ .

baid by the ultimnte consumer., It shall 5 the duty of each wholessler, in Selling
ny clgarettes te any retniler, to make a separate and distineot charge for the tax’
rovigded for in Secuvion 3 hereof, and te follect from such retailer the “ukl amcunt

£ such tax witnout any deduotion, dis:ount or allowanes, snd on any and 21l stouve-

o N~} o

pean. or bills furnished, supplied or deliwered by such wholesaler o any retedler
the =swmount of such tax shall be listed separately. It shall ne the duty of every
reteiler vo collect Frcm each person t¢ whom he Sslls any csigareiies, ss and when
gsuch sale is made, the Pdll amount 6f ihe uax provided for in Seciion 3 hereof #ith-

out any deduction, discount, or allowance, on any and all such &igarettes so sold by

fSecvion 20. Wo denler shall assume or ansorp vhe wax provided for in Section 3

0 the ordinence.

5 N e den 5 N » | :
Bection 2l. Mo dealer, and no agent or employee of any dealer $hall s¢ll any

Figqrentes without eollesting, im addition to the price charged therefor, the tax

Frovided for in Section 3 of this grdinanve. :

Szatvion 22, No dealer shall advertiss cr hold out or suate Lo the puniie orf Lo

o i ) )
crdinenee or any part vhersol will be assumed or snsoroved oy such whoieswier or
retailer, or thatu the Same will not be collecvkd “rom the psrson oF psrsons #ho

purchased Such cigarettes. : : o ' o

2 . - . B 3 . ’ ’ :
seetion 23. The. City Clerk s hereby autherized and gmpowered 1o provide reg-
ulations vo ve promulgatsd 8y him vo insure vhe complianee with and vhe cufor:ierznt

c? Szenlons 16 vo 22,-inclusive, of “his ordinance, and he may vequire sush ripcrds

Y0 92 kepu, or sush wusinsss pracilce o g fellowed to waadle im Lo inwstigpie
N N B e 8y
sheck and determine wvhes ¥ ohe wheleBale 8 and revsilers shall at all times be

en | ins i ) : P (. :
open 0 ihe inspeeilon and examination of sagq City Clerk and the law snforcing

departments, sgents and employees of the City of Les Animas.

Secvion 24. Any persan, Tirm, ~orporation or assdciation #a0, eivher as prin-

eipel, officer, agsnt or ewployee, falls te corply with or who 'shall violsbe any

of the provicicns of this.ordinance or eny resuls.iops lewfully issued hereunder

by the Civy Clerk, shall, upon convioction ve fined a sum o° not mors then Three

Hundred Dollere ($3500.00), or ne impriscned in the City Jail for a period not

exceeding ninety (90) days or oe punished Dy DOth such fine and fpprisonment In

2as oz cui £ vi v
case of convicvion of violaiion of 81y provisions of Secvions 20, 21 op 22 of

this ordinence, in addiivien %0 vhe pensliy moove provided, anylicense or lisenses
which any person, ssSociailon or corperation so convicved may hold under and by

virtue of any ordinsnce of uhe Citvy of Lias Animes for the sale of

o 21

%P3 ubes, Shall

immediately de revoked, end such persons, corporaition or association sha.l not be

rlizlols .o optaln a new liccase or 10 engage in the pusinsss o7 selling clyareciss

il

for a period of ninety (60) days from vhe ffective date of sucw revosavicn.

Sgetion 25, .

Every liesnse Issked hereultd®r shall desi nate che nlase of dusi-

B e S
<}
w
©

a3t whizch vhe helder tvhereof may sell 21garetizs; provided, homever, if a lic—
ns<d dgalsr cghail cﬁange his place of »usiness, his license may ¢ vrensferred to

the ¢ rhase I A, M B v . R a . y
i purshaser upon pangnb o a transfsr fee 8¢ One Qfollar ($1.00) ana upon tvhe

the consumer, directly or indirectly, that ithe wax prévided'for in Szetion 3 of this -

i

32y Sy
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!

gxelutlon by the purchaser of an applicstion thersfor in subsnanbiaily thé same *orm as!

an original spr~licdsion Por a 1icense hersunder. ew

@ 2tion 26. In the opinion of the Civy Counzil of the City of Lias Animas the passage

0" this ordinance 1s necessary fTor ‘the ilmmediate preservatinn of publiec:peace, health

and safety o the gommunity, We, thsrefore, declare thai an emergency exists, and this

inanze shall take effect and be in “orece five (5) dnys alter final passage and publiekti

INTRODICED, RWAD AND ORPERED PURLISHED this 3rd day of Oetomxr, A, D. 1949,
Ay or

.City Clerk,

CERTIPICATION .
0rd Na. 310

STATE OF COLORADO
COUNTY O BEBT ) ss
CITY OF LAS ANIMAS )

I, D. A. MoAfee, Cilty Clerk of the Civy of Las Animas, Colorade, do hereny certiily

that the foregoing Ordinance NO. 310 was read in full and passed on its first reading
and ordered punblished =t a regular meeting of the Ciiy Council of the City of Las Animns
.held on Maonday. the 3rd éay‘of Octobar, 1949, ?nd'it_was qulished in fuii in th Bent
County Demoerat, a newspaper of'genérai eirculation, published in Las An;mas, Colerado,
on vhe 7tﬁ day of Octoxr, 1949,

I further certify thatu said Ordinanoce was placed on its second reading and {inal

passage at airegular meeting of the City Council held on Monday, tbe 7th day of Nov.mder

1949, more than ten days after the first punlicaniOQ thersof; finally npassed, sdeptediand:

approved and ordered published in the Bent County Democrat.

Witness my hand and seal of the Clty of Las Anims, this 7th day of November, 1949, j

(
f D.A.MoAfee, City Clerk

Date of Puolicatvion Nov. L1, 1649,

ord-

on.







