ORDINANCE NO. 273 :
MUNICI?AL POWER CONTRACT. i
Ap ordinance authofizing the City of Las Animas, Colorado, and the Mayor and |
City Council upon its behalf to enter into 8 contract fqr electric power to be supplied
5y The Western Publie Service Company, & Maryland corporation.
’ BE IT ORDAINED by the Mayor and City Council of the City of Las Animes,
Colorado:
| Section 1.

That the.Ma&or and City Council of the said city be .and they are héreby
suthorized to enter into a contrgot with ThevWestern Public Service Compaﬁy for elecfiric
power, and to affix the corporate ﬁéma of the City and its seal to sald contract, which
said cdntract shgll be in the folleing férm, to-wits

Contract (

) "~ NOTICE -~ Thils contract is not velid unless signed by é duly authorized offloqﬁ
of the Power Cémpany, even though, for purposes of convqniegce, the Company may have ;
installed the equipment and uﬂless‘this contract 4is dulwéxecuted by an officer of the
Company, the Compédny reserves the rilght to abandon service to the Customer, 1f the contract
fails to meet the Company Officer's approval.

THIS AGREEMENTlmade this =7===-= day of 7y775~—--=» 183---, by and between The
Western Pyblic Servige Company, a Marylsnd corporatidn, with its principal place of do%ng
business in Sceottsbluff, Nebraska, 1ts successors and assigné, party of thé first part
hereinafter called the "Power Company," and the City ofbas Animas, Colorad? QJMHHiCiPalitY»
party of the second.part, hereinafter called the "Purchaser."”

Witnesseth That:
‘(1) Hor a period of five (5) years. and thereafter until cancelled by either
party upon ninety (90) days written notice to the other party, the Power Compeny will sell

and deliver to, and co:ntinuously meintain for the use of the Pucrhaser,and thePurchaser

¥11l receive’, take and pay .for,all subjeot to and in accordance with the terms of this
agreement , sixty (60) horsepower of electrical power’ ,whieh shall, for the purpose uf
this agreement, be deemed the "Contract Power," Any increase in Contract Power msy be
agreed to by both parties and ieduced to writing. The contract power herein, is to constitute;

all of the Purchaser's needs or uses of power in the conduct of Purchaser's Pumping Plant |

| looated atSixth and Cottonwood Streets, Les Animss, Colorado. ' |
The power shall be furnished as three (3) phase alternating current at a

nominal voltage of TWo Hundred and Twenty (220) volts and & nominal frequency of sixty (6%)

cycles per seconds»,at the point of delivery at the City Pumping Plant. ;

(2) In conatderation of the Power Company having made theiDR8CESS&ry investment
and maintaining its plant to deliver power to the Purchaser under this agreement, the
Purchaser sgrees to pay Power Company monthly in casly or warrants immedlately convertable
into cash for all energy used at the following rate:

RATE

Two and one-half (2j) cents per K. W. H.

Minimum Charge; $1.00 Per month.-Per H. P. connggteq.
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by the Purchaser in the same condition in which it was received, except for

|
} The above rate is available to municipalities only fdr water
pumping or for other power. installations -at-the -descretion of the FPower
| Company. It is further 'understood and- agreed that the .above rate will apply for
electitc enebgy used at the Cemetery Pumping Plant and that all power purchased
under this agreement shall be used solely in coniunction with the operation
of the Purchaser's water plants. it v

(3) A11 power taken under this .agreement shall be measured_at [:3
nominal voltage of'wazHundréd and Twenty (220) volts, by meters or measuring
inftruments. of standard meke, supplied by the Power Company and installed by
it ét the point. of delivery. =

(4).:No. ‘allowance will. be made&n dny' 5111 on &gccunt of elaim for
inaccurauy of! measurement, unless the Purchaser shall in writing request
allowance within thirty--{30) days from date of such bill. The Purchaser may
if it elects, install measuring instruments at its own ‘expense for'the purpose
of checking the measurements made by the Power Company, such instruments, if
inet4lled, to be subject hOctegt-for.gecuracy as provided in the case of the
Pews¥ Qompany's instruments. In case of quesﬁion ag to the accuracy.of the Power
dompany’s measuring 1nsﬁrumants, either party shall have the right at any time
end from time- to time; upon ‘giving fbrty—eight (48) héurs written notice to
the other party, to have them tested with both parties represented at the test,

and if necessary, recalibrated, If 1t shall be shown by test that any of the

| measuring instruments are incorrect, proper allowance,ss shown 6y¥e§t t0 be

nécessary,shall be made to tﬁépartj entitled thereto, but not for a longer
period than thirty (30} days prior to the time when written cOmplainm of
inaceuracy 18 made.’ I'f the: Power Company s measuring instruments shall fail
to-register at any time during ahy mORIh the power delivered during such

month shall be:estimated'upoﬁ the'basis of. the amount. of power delivered.during
the last preceding month or next succeeding period of one (1) month ghat the
Purchgéer;é plant is operated under condltions.similar to ihose existing during
the month 1h_which-said instruments failed to register,: the month to be mutually
agreed upon; or if Purchaser has its own instruments, shall be based on .the -
'registration of phs.Purohaser's instruments. The expense of the‘teSf.and the
recalibfatio# shall be borne by the Purchaser if the Power Company's meters are
found to be sccurate within two per cent (2%) otherwise ‘the cost of the test

shall be patd by the Power Company. Né@dJustment in the charge for power shall

be @ade'the PurchaSer unless the error of the meter or meters sxceeds two per
cent (2%),

(5) The Power Conpany w11l Supply,at its own expense,all agparatus
including poles, wires, meters, switches aﬁd stepdown tranSfﬁl?z_neI‘s for connect-
ing its line with the Purcheser's lines and delivering power under this
agreement and also providing two (2) primary circuits to the city's Purping
Plemt at Sixth and Cotkonwood. All such apparatus-on the Purchaser's premises

Shall remain the exclusSive property of the Power Company, and shall be returned




ordinary wear.and tear.
(6) If, on-account ‘of damage t0:the Puréhaser' 8 .pZoperty -or to the Power

Company's property, caused by unavaidaple/éeeident,-strike,

Tire, explosion; flood, stormi

I

or any -other physical cause bey nd the control of either of them, or by Wederal State- i
i

~.OF municipal interference, o) bJ Judgment court order or imnjunction, the Purchaser is

. Tl - T~ S " \

‘“‘stzifiii from taking,v*r~vhe Power Company from delivering power, then both partles
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agree in~ @&§\\Of sgfh shutdown to usg all reasonable diligence’tovput their: rie tive
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works in condition tc\delive£—3nﬂ”f€EE’fﬁe normal _amount _of .poweT,
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(7) The Power Company will, at all: times, -exercise. dus diligence in operating

s ¥ ——
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its plant so a8 to furnish the Purchaser the best service practicable. The purchaser shall

have no claeim ggainst the Power Company for damages -caused by interruptiouns, deficiencies,
1mpeffeetipns,or failure to furnish tﬁe power herein contracted ‘flor, -unless such failure be
" | due tqpeélect of the Power Compény,:of'its failure to ‘éxerclss reasonable diligence. Nor
shall thé‘Eower Company, be Liébile_for‘interruﬁtions”to service caused by unavoideble

. accident, sﬁrike,fife,explosion, flood,'storm,or other physical cause beyond itsbontrol,

or by reason of any Judgnent, court order or imjunction, or by reason of ahy Federal,

State or minicipal ordarloﬁ'interference, and it is expressly understood that the Company!

mey, without incurring any liabllity to the Purchasery interrupt its servicss hereunder

for tne purpose of making necessary bons fide regairg&o Ltﬁ%eneraﬁing, transmission or

distribution equipment.

¢

-.(8). It is understood and agreed that the covenants of:the. Power Company herein|-
contained are conditioned upon securing and retaining the necessary franchises,rightebf
way, and(parmitsy Bt costs in its judgment reasonable and without expropriastion, or the
necessity of gondemnation, to enable it to meke -delivery under this agreement, and the
- purchaser agrees to furnish a right .of way.over land which is:owned by .the Purchaser, frec
vof cost, and to aid in evefy way in securing other nedessaryeright#of WaYy » énd furnish
Power Cempany,and_employees,&EQBSS'to premises, free of tolls or other chdrges when employees
aPe on Company business., ‘

. (9) 7™he Power Company shall have the right to enter the’ppemises of the

Purchaser at all times for the purposefdf inspecting, testing,installing, repairing or
changing 1ts apparatus, or for the removal of its property from the premises of the
'Purehaser, eithe r during or after the‘termination of this agreement.
(10) No agreement or representagion made ny a repreSentati¥e of the Power

Company, unless incorporated herein, shall be binding upon the Power Combany.

In testimony whereof witness signature of Power Company, in duplicate

originals, beﬁore the undersigned witnesses on nhis

195 -omm
THE WESTERN PUBLIC SERVICE COMPANY

By FPresident.

Witnesses:




In testimony whereof witness. signature of Purchaser in duplicate originals,

before the undersigned witnesses on this —---—---=~= day 0f —————m=mr—=m- 193-~~-

CITY OF LAS AWIMAS, BENT COUNTY, COLORADO.

omeerens (S n an%ww

-City Clerk

Mayor,

Section II.
This, ordinance. shall..be in.full%orca'and effect ffom:and after its
passapge.and approval as: required bylaw. -
. +.S8ection III.
All ordinances,resolutions and Qrdersqofxthe City Council in conflict

herewith are hereby repeaied.
Introduced and read February 2nd, A.1.1932

Passed and approved: February L&th, A.D. 1932

‘e 2 L S . Lot . Mayor._
i N
Witness: e ﬂd/UﬂA@ﬁT\/ R
i .- . City Clerk. !
State of Colorado )
County of Bent.... ) .SS

I, C.M. Halvarson, City Glerk-in and for ‘the :City -of Las Animas,
Colorsdo, do hereby certify-that the foregoing Ordinande No.273 was read at
an adjourned meeting of the City Council of the City :of Las Animas, Colorado
and published in the Las Animas Leader, a weékly newspaper of general
circulat%qn pub}ished‘injthe‘qity of Las Animas,Colorado, for .ten days Before
its pessaBe,and published once after its passale .and approval in said Lap
‘Animas Leader. - - .. L T PR

In witness whersof,; I have hereunto set uwvhénd-and affizxed the officia.

~seal -of theiCity-of Lgs Animagy Coloradé, this - 2;/> “dayof 271Mmdﬂj
1932.: s o S, '

o e ‘City Clerk,

S . . B /.
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