
Ordinance 148 
E n t i t  l e d  a n  ardinance g r a n t i n g  E l e c t r i c  L i g h t i n g  and sower Franchiee t o  

Torn J. Gardner,  of Las A.nims, C o l o r d o  
Be i t  ordained by t h e  &ard  of Trus tees  'of t h e  Incorporated Town of 

Las iininlas, Colorado. 
Sec t ion  1 

That sub jec t  t o  t h e  cond i t i ons  and s t i p u l a t i o n s  h e r e i n  a f t e r  contained,  
t h e r e  i s  hereby granted  t o  Tom J. Gardner h i s  h e i r s  successors  and a s s igns ,  
t he  r i g h t  franchise and p r i v i l e g e  t o  c o n s t r u c t ,  e r e c t ,  equip t  , maintain and use  
e l e c t r i c  s t a t i o n s  and p l a n t s  wi th  t h e i r  necessary apparteuances,  equipments scd 
Machinery wi th in  t h e  l i m i t s  of t h e  s a i d  incorporated Town of k s  Animas, Colorado 
and a l s o  p o l e s  and wi re s  upon and over the  s t r e e t s ,  avenues, a l l e y s  and publ ic  
paaces  where necessary f o r  t h e  Transmission, and d i s t r i b u t i o n  of e l e c t r i c 7  f o r  
l i g h t i n g  and power purposes. 
S e c t i o n  2 

The, s a i d  Tom J. Gardner s h a l l ,  ~ j h e r e  necessary,  e r e c t  and s e t  po le s  f o r  
w i r e s  at t h e  outel; sidewalk l i n e  of a l l  s t r e e t s  and avenues, and a t  o r  near t he  
s i d e  l i n e  of a l l  a l l e y s  and p l a c e - s u c h  po le s  so t h a t  a e i m e r  t he  o r  wi res  t o  be 
st- the reon  w i l l  i n t e r f e r e  w i th  the  use ' o f  any Water Hjrdrant, f i r e  alarm 
pos t , t e l ephone  o r  t e l eg raph  pole  o r  w i re s  now e rec t ed ;  said wires  s h a l l  be 
covered w i t h  good i n s u l a t i n g  m a t e r i a l  and s h a l l  be s t r u n g  and maintained at a 
d is tance '  of not l e s s  t hen  20 f e e t  from the su r f ace  of the ground, bat  i n  no 
event  s h a l l  such a i r e s  be s t rung  o r  laid wi th in  2 f e e t  of anjr telephone,  f i r e  
a l z r m  o r  t e l eg raph  s i r e  uow i n  use  i n  s a i d  Town of Las Anims.  
Sect  i o n  3 

The s a i d  Toni J. ifardnsr s h a l l  c i n s t r u c t  a new and modern e l e c t r i c  l i g h t  
p l a n t  w i t h i n  s a i d  town, of sufficient c a p a c i t y  to f u r n i s h  not l e s s  than  
P ~ e n t y  F ive  (25) a r c  l i g h t e r  of .Two Thousand (2000) candle power each,  of t h e  
l a t e s t  t ype ,  and not l e s s  then  one Thoasand (1000) incandescent l i g h t s ,  of 
s i ~ t e e n  (16) caridle power each, and Se prepared t o  f u r n i s h  e l e c t r i c  l i g h t s  
and power a s  h e r e i n  provided t o  s a i d  Tom and i t s  i n h a b i t a n t 2  Qn o r  before  the 
15th dqy of Septernber, 1502. provided,  however, th&t any p o r t i o n  of the  time 
above mentioned duri* which sa id  Toin J.Sardner s h a l l  be enjoined o r  przvected 
by l e g a l  proce?dings f ron  e r e c t i n g  or cons t ruc t ing  sa id  p l a n t ,  s h a l l  not be 
12oauted i n  t h e  t ime so izach extended. 
S'ection 4 

From the time o f  so coi~xnenci~g t o  f u r n i s h  e l e c t r i c  l i d h t  as a fo re sa id  and 
agreed,  and t h e  continuance of s a i d  fyanch i se  t h e  s a i d  Tom J. Gardner s h a l l ,  
ahenever  requested d i r e c t e d  so t o  do bx vote  of t he  B a r d  of Trus tees  af m i d  
Town p rov ide ,  and p l ace  and maintain i n  p ropos i t i on  a t  a l l  sach p l aces  a s  
sh.all be des igna ted  5y t h e  s a i d  Board of Trus tees  on o r  i n   an^ and a l l  s t r e e t s ,  
avenues, a l l e y s  and pub l i c  p l aces  i n  s a i d  town, a r c  l i s h t  o f  f i r s t  c l a s s  qua l i t y  
and of two thousand (2000) candle polrler, each measwed according t o  t he  ru l e  
of  t he  N a t i o n a l  E l e c t r i c  l i g h t  Assocat ion t h a t  a 2000 candle power a r c  l i g h t  
i s  one t h a t  r e q u i r e s  450 wgtts a c r o s s  i t s  te rmina ls  and cause the  sa,iie t o  be 



50 

proper ly  maintained, t i r rnied,  l i g h t e d  and kept  buring a t  2000 candle pov.er 
dur ing  t h e  hours  requi red  oy the  ord inary  acceptance of t he  term " a l l  night  
s e rv i ce" fo r  t he  se rv i ce  t h e  s a i d  Torn J. Gardner shal 1 c . a g e  t o  and receive 
from t h e  s a i d  Town paj.ment o r  h e r e i n d t e r  provider:, to-wit: For any ncunber 
of a r c  l i g h t s  a s  descr ibed  above, from one t o  s i x  i n c l u s i v e ,  t he  sum of 
seventeen and f i f t y  c e n t s  (17.50) each,  p e r  l i g h t  pe r  month. For a n j  rider 
exceeding l i g h t ,  of arc. l i g h t s  a s  d e s c r i ' z d  above, t he  sun of Fif teel i  ($15.1)0) $I 
d o l l a r s  each, pe r  l i g h t  p e r  month. The s a i d  Tom J. Gardner shall, whenever ., 1 

requested o r  d i r e c t e d  so t o  do by vote  of s a id  Board of Trustees  provided and 
p lace  and maintail? i n  proper  p o s i t i o n  at a l l  such p l aces  a s  desi,jnrited by 
s a i d  Board of Trus tees ,  o r  i n  a l l  s t r e e t s ,  a v e ~ x e s ,  a l l e y s  and ?ubl ic  p l aces  
i n  s a id  Town incandescent l i g h t s  o f  Th i r ty  TWO (32) candle porjer, of modern 
manufacture and f i r s t  c l a s s  q u a l i t j ,  and cause the  same t o  be m i n t a i n e d ,  ke2t  i 
i n  good r e p a i r  and l i g h t e d  d i r ing  the  hours  a s  s t i p u l a t e d  above, f o r  t h i s  s e r v i c  
t h e  -aid Toni J.Gardner s h a l l  cbarge t o  and rec ive  from the  s a i d  Town the sm of 
Four and 50&1 ($4.50) d o l l a r s  pe r  l i s h t  per  month, f o r  any :113m'eer of l i g h t s  
requi red  liot t o  exceeding s i x  ( 6 ) ,  o r  t h e  sun of f o u r  ($4.00) dolltzrs per  
month f o r  an7 nurnber of l i g h t s  exceeding s i x  (6) It i s  understood ar.d agreed 
pa.jment f o r  a l l  s e rv i ces  render:.; '2;. t h e  s a id  Tom J. Gardner under t h i s  
Sec t ion  4 ,  s h a l l  3e  p a y ~ h l e  on or-befoke the  t e n t h  of tile month fo l lowi rg  
the  c e n d i t i o n  of such serv ice .  
Sec t ion  5 

From the  time of so commencing t o  f u r n i s h  e l e c t r i c  l i g h t ,  a s  a fo re sa id  
and agreed,  and dur ing  t h e  continuance o f  said Franchise,  t h e  sa id  TOZI J. Zardner, 
s h a l l  whenever requested o r  d i r e c t e d  so t o  do by any person o r  persons loca ted  
wi th in  the  incorpora te  l i m i t s  of s a id  town, f u r n i s h  t o  s a id  persor! o r  persons 
incandiscent  l i g h t  of 16 o r  32 candle power each,  o r  a r c  l i g h t s  as per  
s p e c i f i a c t i o n s  i n  s e c t i o n  43 and cause s a i d  l i g h t s  t o  be proper ly  maictained 
and kept  burning dur ing  the hours  requi red  by the common acceptance of t h e  
term "a l l  night service."  For t h i s  s e r v i c e  tne  sz id  Tom J. Gardner s h a l l  c 

charge t o  and rece ive  f rorn consumer payment a s  h e r e i n d t e r  provided t oYit : 
f o r  any number t o  a r c  l i g h t s  as dessri 'oed i n  Sec. 4, from one t o  t e n  inc luse ive ,  - # 

t he  sum of e ighteen  ($18.00) d o l l a r s  each ,  per  l i g h t ,  ?er  month, For incandescent 
l i  %Its of thir ty- two caridle power, a s  descr ibed  i n  s e c ,  4. t he  surm of s i x  a d  
50700 ($6.60) d o l l a r s  pe r  l i g h t  per  month. For incandescent l i g h t s  of s i x t e e n  
candle  power, the sum of one ($1.00) pe r  l i g h t ,  p e r  month, i t  i s  e x p r e s s l i  
understood and agreed tha t  a l l  expense of wi r ing  oui ldings and ? repa i r ing  
same f o r  connection of w i r i zg  bui ld ings  and p repa i r ing  same f o r  connect ion  
wi th  s a i d  p l an t  s h a l l  be pa id  by t h e  s a i d  consuner. The sa id  Toni J. Gardner s h a l l  
whenever reqciested o r  d i r e c t e d  so t o  do by any consdner of l i$it ,  a s  a jove 
provided,  place and m a i ~ t a i n  a meter of approved des ign  f o r  t he  meascring of 
t he  volune of l i g h t  fur!~ished\\said consumr ,  provided, however, t h a t  s a i d  
consurner s h a l l  ag ree  t o  i n s t a l l  not l e s s  t h e n  f i v e  ( 3 )  incandescent l i 4 h t s  of 
16 candle  poxer,  and ag ree ,  wi th  s a i 5  Tom J. Snrdner t 3  f e t a i n e  use c~f said 
l i g h t s  f o r  a t e r n  of not l e s s  ther- one ; l ea .  I t  i s  expressly ~ ; ~ i d e r s t o o d  and 
agrred t h z t  the s a i d  conslmler shjll  pay t o  s a id  Tom J. 3krdner the  sun o f  
F i f t e e n  ($15.00) d o l l e r s  a s  payment f o r  sa id  riieter, and i n  event of sai?, 
consumer e l e c t i n g  t o  d i s c o c t i n ~ e  the  use  of sa id  !:ieter a f t e r  one y e a r ,  s s i d  
meter s h a l l  be returned t o  said Toxl J. Gardner and o r i g i n a l  .~urciiase p r i c e  of 
F i f t e e n  (915.00) d o l l a r s  be refunded t o  s a id  Consumer. For t h i s  r , e te r  s e r v i c e ,  
t h e  s a i d  Tom J. Gardner s h a l l  charge t o  and recc ive  f ro~i! s a id  consumer paymelzt 
at t h e  r a t e  of s i x t e e n  ( 1 6 t )  c a a t s  per  ki lo-vtr t t  , p e r  hour ,  a s  :neasured by 
s a i d  ~ e t e r .  I t  i s  ~12e :  stood. an& agreed t h a t  payment f o r  a l l  s e rv i ce  renderrd 
by t h e  s a i d  Ton J. ;archer under t h i s  s e c t i o c ,  s h a l l  be p ~ , ~ a S l e  on o r  be fo re  
t h e  1 0 t h  of thrmonth fo l lowing  t h e  rendi t ior ,  o f  such s e r v i c e ,  and t h a t  f a i l -  
u r e  of any c o n s m e r  of l i g h t  t o  make such ~aymen t  withir! thirjrjr (30) days I -.,-. 
f r o m  my monthly cu r r en t  pay day,  s h a l l  r e l e a s e  sa id  Toi.1 J, Gsrdner from 
any and a l l  o b l i g ~ t i o n s  t o  f l ~ r c i s h  l i g h t  t o  s a id  consaner a s  per  cond i t i on  
of t h i s  or~li:iaiice. 
I t  i s  a l s o  u ~ d e r s t o o d  and agreed t h a t  above meztioned sca l e  of p r i c e s  and 
terms i s  t o  Se regarded a s  m=im;in charge f o r  such s e r v i c e s ,  and thzt  a 



mzde a p p l i c a b l e  t o  lrserd of e l e c t r i c i t y  at any time d u r i n g  l i f e  of t h i s  
f r a n c h i s e  according t o  t h e  terms 6f  any c o ~ l t r a c t  made by and between sa id  
Tom 5 .  Gardner and sa id  consumer. 
Sect  ion  6 

The sh id  town of Las Animas at the  time sa id  Tom J. Gardner i s  pre?ared 
1 t o  f u r n i s h  e l e c t r i c  l i ~ h t  as a f o r e s a i d ,  agrees  to  d e s i g n a t e  by vote of t he  

! I Board of T rus t ees  t k e  p l aces  where, f o r  t h e  convenience of t h e  y a b l i c ,  s i x  (6 )  
I a r c  l i g h t s  a s  descr ibed  i n  s e c t i o n  4 f o r  s t r e e t  l i g h t i n g  a r e  t o  be ,w in ta ined  
I and a g r e e s  t o  pw f o r  saxe a t o t a l  amoant of not l e s s  than twelve hundred and 
! s i x t y  ($1260.00) d o l l a r s  pe r  yea r  f o r  a per iod  of t e n  yea r s  froin t h e  t i x e  when 
i 

I t h e  u s e  of t h e  f i r s t  laiirp so taken was cormer~ced, and at t h e  exp i r a t ion  of 
s a i d  pe r iod  of t e n  y e a r s ,  a l l  o b l i g a t i o n  on the  p a r t  of s a i d  t o m  t o  take o r  pqy 
f o r  such o r  any l i g h t s  as h e r e i n  provided s h a l l  cease  and terr~, i i ia te ,  I t  i s  
understood and agreed t h a t  payment f o r  t h i s  s e r v i c e  shall be mxie SJr sa id  
town t o  s a i d  Ton 3. Gsrdner i n  aonthljr i n s t a l l i i ~ e n t s  of one hundred and f i v e  
($105.00) d o l l e r s  each payzble on o r  before  t i e  10 th  da;. of each andevery 

I month, and t h a t  t hks  pajrment may 3e  reduced o r  a d iscount  from sane ~ n a ; r  be 
I 

I 
made by s a i d  Tom J. Gardner at any time. 
Sec t ion  7 

1 The e r e c t i o n ,  operat  ion  and nianasement of t h e  works, p l a n t s  an2 l i n e s  of 
t he  s a i d  Tom J. Gardner s h a l l  be subjec t  t o  the p rov i s ions  of sll Ordinances 
of t h e  tovin of Las Ariin~as now i n  f o r c e .  It i s  expressly understood t h a t  the  

! r i g h t s  and p r i v i l e g e s  he re in  grant  ed a r e  subjec t  t o  t h e  s t  i p u l a t i o n s  and 
I r e s t r i c t i o n s  imposed the  Lam of t h e  S t a t e  of Colorado ,par t icu lar  re ference  
1 Seing here jy made t o  s e c t i o n  Rumber one (1)  i n  chap te r  nuiiber 9ne bur-dred a d  
[ 

I 
f i f t y  t h r e e  (l.53) of the  1899 s e s s i o n  LZWS of Colorado, pages 419 - 420, 

! e n t i t l e d  sena te ,  B i l l  XO, 355 B i z c k l i ~ ,  and reading as follovrs,  towit:  
Chapter 153, Senate  B i l l  No, 355 - Bucklin - 
Sec t ion  1 

The C i t y  Council  of  C i t i e s  and Board of Trus tees  of Tovrns s h a l l  have 
power t o  purchase o r  e s s c t  Vater  Piorks, Gas Works o r  E l e c t r i c  l i g h t s  aorks ;  
o r  t o  a u t h o r i z e  t h e  e r e c t i o n  of t h e  saxe by o the r s ;  bu t  no such works s h a l l  
be e r e c t e d  o r  au tho r i zed  u n t i l  a ma jo r i t y  of t h e  v o t e r s  of t h e  c i t y  o r  Town 
who a r e  t a  payer  under t h e  Law vo t ing  on the  ques t ion  at a gene ra l  o r  s p e c i c a l  
e l e c t i o n ,  by v o t e - a p ~ r o v e  t h e  sane,  a l l  of such works h e r e a f t e r  so a ~ t h ~ ~ r i z e d  
by any c i t y  o r  Town t o  be e rec t ed  by o t h e r s  o r  t he  f r a n c h i s e  of which s h a l l  be 
extended o r  ienewed, s h a l l  be au tho r i zed  extended o r  renewed upon the  express  
cond i t i on  t h a t  such mun ic ips l i t y  s h a l l  a t  eny t irne have the  r i g h t  and power to  
purchase o r  condemn any such wa&s at i t s  a c t u a l  cash va lue ,  and condemn any 
such ~ o r k s  at i t s  a c t u a l  c s sh  va lue ,  and at a p r i c e  e x c l ~ d i n g  a l l  value of the  

I f r a n c h i s e  o r  r i g h t  of way through the  s t r e e t s ,  ard a l s o  exclu3ing enj. vblue 
by v i r t u e  of aqy coiltr ,ct ,>or hydrant o r  p r i v a t e  r e n t a l  o r  otherwise ex tered  i n  
t o  wi th  t h e  rrrunici2alitjr i n  exces s  of t h e  a c t u a l  va lue  of the  works, 
P m i d e d ,  t h a t  nothing nr . rein s h a l l  au tho r i ze  t h e  condefilnstio:~ of an;. such 
works w i t h i n - t w e n t j  y e a r s  a f t e r  t h e i r  o r i g i n 2 1  s r e c t i o n  o r  cons t ruc t ion ,  except 

Sec t ion  2 
Sa id  C i t i e s  o r  Tovms a r e  he re  qr aauthorized t o  condemn a.lC app ropr i z t e  

a p p r o p r i a t e a n j  Vater ,  Gas o r  E l e c t r i c  l i g h t  worlcs not owned 9y such C i t y  o r  
Town, i n  such manner a s  i s  o r  i~m;~: b e  ? rescr ibed  by lav~ f o r  tne  coude.;,natio!i of 
r e d  e s t a t e .  An 

I Sec t ion  3 
- Any person o r  persons who s h a l l  ma l i c ious l ;~  i n t  e r f  e r  v, i t n  e n ; ~ i ~ e ,  .iiolest 

o r  d i s t r u o  any of  t h e  wi re s ,  ~ o l e s ,  lamps 3 r  o the r  f i x t u r e s  of s a id  g r a n t e ~ ,  s h a l l  
be  deemed g u i l t y  of a mIsdemeaor,  and q o n  convic t ion  t h e r e o f ,  shall f o r f e i t  
and pa,y i n t o  sa id  Town of Les &ii~.as 2 f i n e  of not l e s s  then  Five ($~.co) d o l l a r -  
nor more then  o;le hundred ($100.00) d o l l a r s  f o r  each of fense .  



pqf Sec t ion  4 
I n  case  of the  f a i l u r e  of t he  s a i d  Torn J. Gardner t o  cons t ruc t  and p lace  

i n  o p e r a t i o n  an e l e c t r i c  l i g h t i n g  p l a n t ,  a s  ;rovided above, by S e p t e m k r  15,  
1902, t han  t h i s  Ordinance s h a l l  cease  and terminate.  
Sec t ion  5 

m e n e v e r  i n  t h i s  Ordinance the  g r a n t e e ,  Tom J. Bardner, i s  naiied o r  
understood,  t he  m e  s h a l l  be taken  to be t h e  sa id  Ton J. Gardner, h i s  h e i r s  
successors  and ass igns .  

'9 
- * -4  

Sect ion  6 
Whenever t h e  sa id  Tom 6. Gardner s h a l l  neglect  02 r e fuse  t o  f u r p i s h  

E l e c t r i c  l i g h t  t o  t he  Town of Las Aninas, o r  i t s  i n h a b i t a n t s  i n  t he  manner and 
u?9n t h e  terms and cond i t i on  i n  t h i s  ordinance provided, o r  s h a l l  neglec t  o r  m 
r e fuse  t o  do any o t h e r  a c t  by t h i s  ordinance provided t o  be done,  and upon 

, reasonable denlands s h a l l  cont inue such r e f u s a l  o r  neglec t ,  then  and i n  t h a t  c - -  -. 
event ,  t h e  Town of .Las Animas r e se rves  the  r i g h t  t o  r e p e a l  t h i s  Ordinance 'and 
revoke t h e  f r a n c h i s e  he re  'v gr=t  ed. 
Sec t ion  7 

l%is ordinance and the r i g h t s ,  p r i v i l e g e s  and f r anch i se  h e r e i n  granted  
s h a l l  be  submitted t o  vote  of t h e  lawful  votes  of s a id  Tovm of Ins Animas at 
i t s  r e g u l a r  annuel  e l e c t  ion  t o  be held i n  s a i d  town om Tuesday t h e  F i r s t  
da+y of Apr i l  A.D. 1902, due no t i ce  of which s h a l l  be given 'oy. proper. and 
Lawful Pub l i c a t  ion. 
Sec t ion  8 

This  Ordinance and tho  ' ranchise h e r e i n  granted  s h a l l  be i n  f o r c e  and 
e f f e c t  from and a f t e r  i t s  passzge Qr t h e  s a i d  board of t r u s t e e s  of s a i d  town 
of Lss Aninias, and from wi th in  f i v e  days a f t e r  lawful  pub l i ca t ion  t h e r e o f ,  
and s h a l l  continueand indure f o r  t h e  term of Twenty-f i ve  (25) y e a r s  from said 
passage and pub l i ca t  i o n  a fo re sa id .  

1 Sect ion  9 

I The s a i d  tom J. Gardner s h a l l ,  w i t h i n  30 d w s  a f t e r  t he  d o p t i o n  of t h i s  " 7 1  

Ordinance, f i l e  w i th  t h e  Town Clerk of t h e  Town of Las Anims,  h i s  acceptance i n  
w r i t i n g  of a l l  t h e  terms,  cond i t i on  and p rov i s ions  of t h i s  Ord .nance, w i t h  

I 

. b  

acceptance s h a l l  be recorded by s a i d  Tonn Clerk i n  t h e  Book of Ordinance of 
s z id  Town, and from and & f t e r  f i l i n g  of such acceptance t h i s  Ordinance s h a l l  
have a l l  t h e  fo rce  and e f f e c t  of a c o n t r a c t  between the  Town of Las Animas 
and t h e  s a i d  Tom J. Gardner. This  Ordinance #148 was submitted t o  t h e  Board 
of Trus tees  t he  3rd. day of March 1902, and passed 1st. reading, and passed 
2nd and 3rd. ar,d f i n a l  r e a d i ~ i g  March 10th. 1902. Vote as fol lows:  Ayes: Foote,  
North; Gardner; Bress le r .  Nays None : Thori~pson and Iihoads absent .  
Voted at re,glar e l e c t  ion  Apr i l  1 s t .  1902. 
A t t e s t :  Votes f o r e  126 

A. V. I\--t,h W.R. Stone 
Recorder Mwor 


