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AGENDA
Logan County Board of Commissioners

Logan County Courthouse, 315 Main Street, Sterling, Colorado
Tuesday, October 18, 2016 - 9:00 a.m.

 

Call to Order
Pledge of Allegiance
Revisions to Agenda
Consent Agenda  

Approval of the Minutes of the October 11, 2016 meeting. 

Acknowledge the receipt of the Clerk and Recorder’s Report for the month of September, 2016.

Appointment of members to the Logan County Fair Board.  

Unfinished Business 

Consideration of the approval of Resolution 2016-34 and an application for a Conditional Use Permit on behalf of
Pawnee Ridge Homeowner’s Association for the operation of a de-watering pipeline in the Northeast Quarter of
the Southeast Quarter of Section 24, Township 8 North, Range 53 West of the 6th PM and the Northwest Quarter
of the Southwest Quarter of Section 19, Township 8 North, Range 52 West of the 6th PM, Logan County, Colorado.

New Business

Consideration of the approval of Resolution 2016-35 and an application for Subdivision Exemption on behalf of
Clinton and Nicole Fiscus to create a 6.80-acre tract from a 239-acre Agricultural parcel, in an “A” Agricultural
District  in the North Half of the Southeast Quarter (N2SE4) of Section 35, Township 6 North, Range 54 West of
the Sixth Principal Meridian, Logan County, Colorado, also known as 10014 U.S. Highway 6, Merino, Colorado. 

Consideration of the approval of Solar Power Production Agreements between Logan County and Clean Energy
Collective for participation in the community solar garden Solar Rewards Program.

Other Business
Miscellaneous Business/Announcements

The next regular business meeting will be scheduled for Tuesday, October 25, 2016, at 9:00 a.m. at the Logan
County Courthouse.

Executive Session as Needed
Adjournment

http://www.loganco.gov














RESOLUTION

NO. 2016-34

Conditional Use Permit

A RESOLUTION GRANTING THE APPROVAL OF A CONDITIONAL USE PERMIT TO
PAWNEE RIDGE HOMEOWNER’S ASSOCIATION FOR THE OPERATION OF A DE-
WATERING PIPELINE IN THE NORTHEAST QUARTER OF THE SOUTHEAST
QUARTER OF SECTION 24,  TOWNSHIP 8 NORTH, RANGE 53 WEST OF THE 6TH PM
AND THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
19, TOWNSHIP 8 NORTH, RANGE 52 WEST OF THE 6TH PM, LOGAN COUNTY,
COLORADO. 

WHEREAS, Pawnee Ridge Homeowners Association has applied for the approval of a
Conditional Use Permit (CUP) to design, construct, install, operate, and maintain a de-watering
pipeline to aid in managing groundwater levels in and near the Pawnee Ridge Subdivision, Logan
County; and 

WHEREAS, the pipeline will consist of the installation of approximately 1,830 feet of 4-6
inch PVC pipe, commencing in the Northeast Quarter of the Southeast Quarter (NE4SE4) of Section
24, Township 8 North, Range 53 West of the 6th P.M.,  then proceeding in a northerly direction 660
feet in the County Road right-of-way, generally paralleling County Road 37, crossing under the
intersection of County Road 37 and Greenway Drive from the west to the east in a northeasterly
direction, and entering the Northwest Quarter of the Southwest Quarter (NW4SW4) of Section 19,
Township 8 North, Range 52 West of the 6th P.M. for a distance of 120 feet, then proceeding north
for a distance of 260 feet and then proceeding east, generally paralleling the north boundary of the
Southwest Quarter (SW4)  of Section 19, Township 8 North, Range 52 West of the 6th P.M. for a
distance of 530 feet, then proceeding in a southeasterly direction for 260 feet where it will surface
in the Northeast Quarter of the Southwest Quarter (NE4SW4) of Section 19, Township 8 North,
Range 52 West, 6th P.M.; and 

WHEREAS, the affected areas are currently zoned Agricultural and Residential Suburban 
with a Conditional Use Permit required for “Underground utility lines for the transmission or
collection of water, sewage, natural gas, or oil”.; and 

WHEREAS, the Logan County Planning Commission, after reviewing all materials, taking
testimony of the applicant and surrounding property owners, and finding no issues that would limit
or deny this application, recommended approval of the application for the requested Conditional
Use Permit (CUP) at its regular meeting on September 20, 2016, and

WHEREAS, all legal notices have been posted and published as required by the Logan
County Zoning Resolution; and 

WHEREAS, a public hearing on the application was held by the Logan County Board of
County Commissioners at its regular meeting on October 18, 2016.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF LOGAN COUNTY, COLORADO:

I.
APPROVAL:

The application of Pawnee Ridge Homeowners Association for a Conditional Use
Permit (CUP) to design, construct, install, operate and maintain a de-watering pipeline,
in the form and locations described above, is hereby GRANTED, subject to the
conditions set forth below.

    II. FINDINGS OF FACT:

The use is compatible with existing land uses in the area, which is zoned 
Agricultural and Residential Suburban district.
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III.
CONDITIONS

1.
The permit will require a definitive pipeline route to be specifically identified,

mapped and approved in advance of construction by the Logan County Planning
& Zoning Department and Road & Bridge Department, and will be conditional on
all appropriate licenses or easements to cross or enter private land for that route
being obtained and remaining in place at all relevant times. The project may
commence where appropriate licenses and easements are in place.

2. The applicant shall apply for and obtain separate right-of-way use permits from
Logan County, and comply with any conditions on those permits, prior to
constructing the pipeline with any county road right-of-way.

3. The pipeline shall be buried at a minimum depth required by Logan County Zoning
Regulations (generally 48 inches with some exceptions as provided in the
regulations) or at a depth specified per licenses or easements, whichever is deeper.
However, it shall be buried as required by Logan County (48 inches below the
bottom of the borrow ditch) in any county road right-of-way.

4. The initial permit term shall be for five (5) years on the identified and approved
pipeline corridor, subject to renewal for continuing permitted use on and after
October 18, 2021.  If any changes, such as alterations or enlargements, occur to the
corridor identified and approved herein, the applicant shall be responsible for
seeking and obtaining separate approval of a permit and term of approval for those
proposed changes.

5. The Conditional Use Permit shall be monitored and subject to periodic review  for
ongoing compliance with the Logan County Zoning Resolution and any other
applicable Federal, State and local rules and regulations.   

BE IT FURTHER RESOLVED, that the Applicant shall remain responsible for complying
with all of the foregoing conditions and all other applicable Logan County zoning or other land
use and building regulations.  The Board of County Commissioners of Logan County retains
continuing jurisdiction over the permit to address future issues concerning the permit and to ensure
compliance with the conditions of the permit. Noncompliance with any of the conditions may be
cause for revocation of the permit.

Done the 18th day of October, 2016

LOGAN COUNTY BOARD OF COMMISSIONERS
LOGAN COUNTY, COLORADO

__________________________________(Aye)(Nay)
Rocky L. Samber, Chairman

__________________________________(Aye)(Nay)
Gene A. Meisner

__________________________________(Aye)(Nay)
David G. Donaldson

I, Pamela M. Bacon, County Clerk and Recorder in and for the County of Logan, State of
Colorado, do hereby certify that the foregoing Resolution was duly adopted by the Board of County
Commissioners of the County of Logan and State of Colorado, in regular session on the this 18th day
of October, 2016.

________________________________
            County Clerk and Recorder
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SOLAR PRODUCTION AGREEMENT 

(Colorado Local Governmental Units)  
  

This Solar Production Agreement (the “Agreement”) is entered into as of _______, 2016 (the “Effective 
Date”) and is by and between CEC SOLAR # 1128, LLC, LLC, as seller (the “Seller”), and Logan County, 
Colorado, a Colorado statutory county, as buyer (the “Buyer”).   In this Agreement, Seller and Buyer are 
sometimes referred to individually as a “Party” and collectively as the “Parties.”   
 
Whereas, Buyer is a Colorado municipality, county, school district, special district or other political 
subdivision; and  
 
Whereas, Seller has offered to provide to Buyer under this Agreement a means of procuring low-cost 
electrical energy as utility cost-savings measures under C.R.S. 29-12.5-101 et seq; and  
 
Whereas, pursuant to this Agreement, Buyer can purchase an interest in a solar energy generation 
installation, and obtain utility credits from the sale of the solar energy generated by such facility so as to 
decrease Buyer’s utility costs; and  
  
Whereas, the Board has received the analysis and recommendations concerning such utility cost-savings 
measure from a person experienced in the design and implementation of utility cost-savings measure; 
and  
 
Whereas, the Board has found pursuant to C.R.S. 29-12.5-103 that the amount of money the Buyer 
would spend on such utility cost-savings measure is not likely to exceed the amount of money the Buyer 
would save in energy costs over the term of this Agreement; and 
 
Whereas, the Board has found that the obligations entered into by the Buyer under this Agreement shall 
not cause the total outstanding indebtedness incurred by the Buyer under C.R.S. 29-12.5-103 to exceed 
the applicable limit set forth in C.R.S. 29-12.5-103(2)(b).  
 
Now therefore, in consideration of the mutual covenants herein contained, and for other good and 
valuable consideration, the Parties hereby mutually agree as follows: 
 
1. Definitions.  Under this Agreement, the following terms are defined as follows:  

“Affiliate” means any person or entity that directly, or indirectly through one or more intermediaries, 
controls or is controlled by or partnered with, or is under common control with the person or entity 
specified.  

“Board” means the governing body of the above referenced Buyer.   

 “Buyer’s Allocation” means the Buyer’s Production Capacity expressed as a percentage of the 
entire nameplate capacity of the Solar Energy Facility.  

“Buyer’s Production Capacity” means the amount of Production Capacity purchased under this 
Agreement, as referenced in Section 2 and Appendix A below.  

“Buyer’s Solar Interest” means the Buyer’s Production Capacity and the Buyer’s Solar Output, and 
excludes any Environmental Attributes or Tax Incentives.   

“Buyer’s Solar Output” means the Solar Output of the Solar Energy Facility, multiplied by the 
Buyer’s Allocation.  

“Commercial Operations Date” means the date on which the Solar Energy Facility generates 
electric energy on a commercial basis, and the interconnection to the utility’s electric grid has been 
authorized and is functioning with the Utility.  Such date shall be specified by Seller either in 
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Attachment A to this Agreement, or by a separate notice provided to Buyer pursuant to Section 6 of 
this Agreement.  

“Environmental Attributes” means any credit, benefit, reduction, offset, financial incentive, and other 
beneficial allowance that is in effect as of the Effective Date or may come into effect in the future, 
including, to the extent applicable and without limitation, (i) all environmental and renewable energy 
attributes and credits of any kind and nature resulting from or associated with the Solar Energy 
Facility, its production capacity and/or electricity generation, (ii) government financial incentives, (iii) 
greenhouse gas offsets under the Regional Greenhouse Gas Initiative, (iv) renewable energy credits 
or renewable energy certificates (each referred to as “RECs”) or any similar certificates or credits 
under the laws of any jurisdiction, including but not limited to Solar RECs, and (v) other allowances 
howsoever named or referred to, with respect to any and all fuel, emissions, air quality, or other 
environmental characteristics, resulting from the use of solar energy generation or the avoidance of 
the emission of any gas, chemical or other substance into the air, soil or water attributable to the 
Solar Energy Facility, its production capacity and/or electricity generation. 

“Facility Meter” means a revenue-grade meter maintained by Seller at the Solar Energy Facility and 
used to measure the electricity delivered by the Solar Energy Facility to such meter.  

“Force Majeure” or “Force Majeure Event” means any event or circumstance not within the 
reasonable control of the affected Party which precludes that Party from carrying out, in whole or in 
part, its obligations under this Agreement, including, but not limited to, Acts of God, hurricanes or 
tornados, fires, epidemics, landslides, earthquakes, floods, other natural catastrophes, strikes, lock 
outs or other industrial disturbances.  A Party may not assert an event of Force Majeure to excuse it 
from performing due to any governmental act, failure to act, or order, where it was reasonably within 
such Party’s power to prevent such act, failure to act, or order.  Notwithstanding the contrary, 
economic hardship or unavailability of funds shall not constitute a Force Majeure Event of either 
Party, and any such discretionary acts, failures to act or orders of any kind by Buyer may not be 
asserted as an event of Force Majeure by Buyer.     

“Interconnection Agreement” shall mean the interconnection service agreement(s) entered into with 
the Utility, which authorizes the interconnection of the Solar Energy Facility to the Utility grid.   

“Interconnection Point” means the point at which the Utility takes delivery of generated electrical 
output from the Solar Energy Facility. 

“kWh” means kilowatt hour.   

 “Production Capacity” means the nameplate of the entire Solar Energy Facility, as listed in 
Appendix A hereto.  

“Production Month” means a monthly period during which electricity is delivered from the Solar 
Energy Facility to the Interconnection Point, occurring after the Commercial Operations Date and 
before the end of the Term.  

“Program” means the Utility’s Solar Rewards Community Service Program whereby customers may 
sell generated electricity to the Utility pursuant to the terms and conditions of the Utility’s Colorado 
PUC No. 7 Tariff, Schedule SRCS, as amended from time to time with the Colorado Public Utilities 
Commission (the “CPUC”), or such other power purchase agreement, tariff and/or other agreement(s) 
selected by Seller from time to time for sale of Buyer’s Solar Output.    

“Solar Bill Credit” means the bill credit calculated by the Utility pursuant to the terms and conditions 
of the Program.  

“Solar Energy Facility” shall mean the photoelectric solar generation facility described in Appendix 
A.   
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“Solar Output” means the total amount of electricity generated by the Solar Energy Facility and 
delivered to the Utility at the Interconnection Point from the Commercial Operations Date until the end 
of the Term, expressed in terms of kilowatt hours (“kWh”) on a monthly or other basis.  

“Tax Incentives” means any tax credits, incentives or depreciation allowances established under any 
federal or state law, including without limitation investment tax credits (including any grants or 
payments in lieu thereof) and any tax deductions or other benefits under the Internal Revenue Code 
or applicable federal, state, or local law available as a result of the ownership and operation of the 
Solar Energy Facility or the output generated by the Solar Energy Facility (including, without 
limitation, tax credits (including any grants or payments in lieu thereof) and accelerated, bonus or 
other depreciation.  

“Term” shall have the meaning set forth in Section 6.  

“Utility” means Xcel Energy. 

“Utility Account” means Buyer’s account with the Utility for utility services at the Utility Service 
Location.  

 “Utility Service Location” means the premises at which Buyer receives utility services from the 
Utility under the Utility Account.   

2. Buyer’s Production Capacity and Buyer’s Solar Output.    Under this Agreement, the Buyer 
purchases the Buyer’s Production Capacity and the Buyer’s Solar Output associated therewith 
(collectively referred to as “Buyer’s Solar Interest”). The Buyer’s Production Capacity purchased 
under this Agreement is from particular solar panels (the "Selected Solar Panels") located in the Solar 
Energy Facility.  The Selected Solar Panels shall represent a nameplate capacity equal to 40% of the 
total nameplate capacity of the Solar Energy Facility, rounded to the nearest full panel.  Within 30 
days of the Commercial Operations Date, CEC shall notify Buyer of the serial number, nameplate 
capacity and other identifying information for each of the Selected Solar Panels.  Buyer 
acknowledges that the Utility limits the amount of Production Capacity available to Buyer under this 
Agreement, as more fully set forth in Section 4 hereto.  

3. Sale of Buyer’s Solar Output to Utility.   The Utility currently offers the Program whereby 
customers can sell generated electricity to the Utility pursuant to the terms of the Program.   Seller 
agrees to assist Buyer with such sale as detailed more fully in this Section 3 below.   

3.1. Delivery of Buyer’s Solar Output.  In connection with the Program, beginning upon the 
Commercial Operations Date and continuing monthly until the end of the Term, Seller hereby 
agrees to deliver the Buyer’s Solar Output to the Utility at the Interconnection Point, and to 
provide to the Utility the information requested by the Utility (the “Bill Credit Information”) to 
calculate the Solar Bill Credits payable to the Buyer under the Program based upon the delivery 
of the Buyer’s Solar Output for such month to the Utility.   

3.2. Bill Credit Information.   Bill Credit Information includes, but is not limited to the Buyer’s name, 
address, the Buyer’s Utility Service Location, the Utility Account numbers associated with the 
Utility Service Location, the nameplate capacity of the Selected Solar Panels, and the Buyer’s 
Solar Output.  Seller agrees to be, and Buyer hereby appoints Seller, as Buyer’s exclusive 
representative for submitting Bill Credit Information to the Utility, with full power and authority to 
supply to the Utility such information as may be required by the Utility under the Program.  This 
authorization does not restrict Buyer from communicating with, instructing or directing the Utility 
with respect to other matters pertaining to electric service at the Utility Service Location, or 
asking the Utility questions regarding Buyer’s participation in the Program.  In addition, Buyer 
hereby authorizes the Utility to release to Seller the consumption and other account information 
of Buyer to help Seller to carry out the terms of this Agreement and the Program, and agrees to 
execute any documents that either Seller or the Utility may request to permit the release of such 
information.   
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3.3. Sale of Buyer’s Solar Output.  Buyer hereby appoints Seller, as Buyer’s exclusive representative 
with full power and authority to deliver, assign, transfer, and sell all of Buyer’s Solar Output in 
connection with the Program, and to enter into, administer, and enforce on Buyer’s behalf any 
agreements related to such delivery, assignment, transfer and sale.   For this purpose, Buyer 
hereby waives, relinquishes, and quitclaims any right, claim, and interest in the Solar Output and 
associated Environmental Attributes, and agrees to execute any additional documents and 
instruments needed by Seller to effect or evidence the transfer of the Solar Output to the Utility.   

 
4. Program Limits and Other Acknowledgments Regarding Program.  In connection with this 

Agreement, Buyer acknowledges that:     

4.1. The Program imposes a limit (listed as the Program Limit in Appendix C) which restricts the total 
photoelectric generating capacity which Buyer may have under the Program, whether purchased 
under this Agreement or otherwise, and Buyer agrees that Seller is not obligated to request, and 
that the Utility is not obligated to make, any payment or Solar Bill Credit to the extent Buyer’s 
photoelectric generating capacity exceeds those limitations.   Buyer acknowledges that the 
limitations set forth in Appendix C are derived from the Program, and that this Agreement will be 
deemed automatically amended to incorporate any changes to corresponding provisions in the 
Program. 

4.2. Solar Bill Credits are calculated solely by the Utility under the Program, and are subject to 
Program terms and conditions.   Buyer acknowledges and agrees that Seller’s sole obligation 
regarding payments to Buyer is to request and use commercially reasonable efforts to require 
Utility to make Solar Bill Credits. 

4.3. The duration, terms and conditions of the Program, including the rate used to determine Solar 
Bill Credits, are subject to the sole and exclusive control of Utility and/or the CPUC, and that 
Seller has not made any representations or warranties with respect to the expected duration of 
the Program or the amounts to be provided by Utility as Solar Bill Credits.   

4.4. Buyer must be and remain a customer of the Utility for electric service throughout the Term of 
this Agreement, and be in conformance with the requirements of this Agreement and the Utility.   

5. Environmental Attributes and Tax Incentives Excluded.  Buyer acknowledges and agrees that 
Buyer’s Solar Interest does not include any Environmental Attributes or Tax Incentives associated 
with the Solar Energy Facility, and Buyer agrees that Buyer will not claim the Environmental Attributes 
or Tax Incentives associated with the Solar Energy Facility and will promptly execute any additional 
documents and/or authorizations as Seller may request to assist any Seller in retaining, or in 
delivering to the Utility or to another third party, such Environmental Attributes and/or Tax Incentives, 
as determined by Seller.   
 

6. Commercial Operations Date, and Term.   If the Commercial Operation Date is not known by the 
Effective Date of this Agreement, Seller will provide Buyer with notice of the Commercial Operation 
Date once known. The Term of this Agreement begins upon the Effective Date, and ends 20 years 
after the Commercial Operations Date unless this Agreement in terminated earlier in accordance with 
its terms and conditions, in which case the Term shall end upon such early termination.  The period 
from the Commercial Operations Date until the 20th anniversary thereof is referred to herein as the 
“Scheduled Term”.   

 
7. Payment to Seller.   

 
7.1. Buyer acknowledges that in order to bill on a more timely basis, the measurement of the 

electricity produced by the Solar Energy Facility shall be based upon Seller’s meter readings at 
the Facility Meter.  

7.2. In this regard, Buyer shall make monthly payments to Seller under this Agreement in an amount 
(the “Monthly Payment Amount”) equal to (i) the Buyer’s Allocation of the amount of electricity 
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delivered by the Solar Energy Facility to the Facility Meter during a Production Month, multiplied 
by (ii) the price per kWh in effect during the year in which the Production Month occurs as set 
forth in the Appendix B Price List.  

7.3. The Monthly Payment Amount shall be due by the sixtieth (60th) day after the end of the 
Production Month.   Seller shall provide Buyer with an invoice showing the Monthly Payment 
Amount within thirty (30) days following the end of the Production Month.  

7.4. The Monthly Payment Amount does not include taxes. The term “taxes” includes any federal, 
state, and local ad valorem, property, occupation, generation, privilege, sales, use, 
consumption, excise, or transaction tax, and other taxes, regulatory fees, surcharges, or other 
similar charges, which shall be Buyer’s responsibility, but does not include any income taxes 
imposed on Seller’s revenues due to the sale of Buyer’s Solar Interest to Buyer under this 
Agreement, which income taxes are solely Seller’s responsibility.  

7.5. Any payment due Buyer under this Agreement but not paid when due shall bear interest from 
the due date until paid at the rate of 1.5% percent per month, or the highest rate allowed by 
law, whichever is lower.  

8. Operations and Maintenance of the Solar Energy Facility.  Beginning on the Commercial 
Operations Date through the end of the Term, Seller will be responsible for the operation and 
maintenance of the Solar Energy Facility, as follows:  
 
8.1. Operations and Maintenance Services.  Seller will operate the Solar Energy Facility, and 

provide customary maintenance services designed to keep the Solar Energy Facility in good 
working condition.  Seller will use qualified personnel to perform such services in accordance 
with industry standards, and will pay such persons reasonable compensation for performing 
such services.  Seller will initially appoint or have appointed Energy Equipment Limited as 
property manager to operate and maintain the Solar Energy Facility.   

9. Change of Utility Service Location.  
 

9.1. Providing Advance Notice.  Buyer agrees to provide Seller with ninety (90) days advance notice 
of any change which may cause Buyer to not be the Utility's customer for the Utility Service 
Location.     

9.2. New Location Within Utility Service Territory.  Buyer agrees that if Buyer shall cease to be 
Utility's customer at the Utility Service Location and within thirty (30) days thereof move to a 
new location within the service territory of Utility, that Buyer will take all steps and provide all 
information required by Utility under the Program to substitute Buyer’s new service location as 
the Utility Service Location under this Agreement, and this Agreement shall continue in effect.  
Buyer acknowledges that if the Utility Service Location or any new service location exceeds the 
Program Limit set forth in Schedule C or otherwise does not comply with the Utility’s 
requirements, Buyer’s ability to participate in the Program may cease or be limited in 
accordance with Program requirements.  

9.3. Other Termination of Utility Service.  If Buyer ceases to be a Utility customer for electric service 
at the Utility Service Location, then Buyer will give Seller six (6) month's advance notice of such 
Utility Service Location change. The Seller shall find a substitute buyer for Buyer’s Solar 
Output, which buyer is satisfactory to Seller in Seller’s sole discretion, including without 
limitation such buyer’s creditworthiness, then Buyer shall not be responsible to pay Seller for 
Monthly Payment Amounts which correspond to Production Months occurring from and after 
the date Seller and such substitute buyer shall enter into a Solar Production Agreement in 
regard to Buyer’s Solar Output,  In the event that this Agreement is terminated by Buyer prior to 
the end of the Selected Term, the amount due under this Section 9.3 shall be accelerated as of 
the date of such termination.  
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10. Seller’s General Agreements.  In connection with this Agreement, Seller agrees that Seller at all 
times shall perform Seller’s obligations under the Program, and that Seller will exercise commercially 
reasonable efforts to maintain the Program in effect for the Term of this Agreement.   
 

11. Buyer’s General Agreements.  In connection with this Agreement, Buyer agrees that:  
 

11.1. Buyer will provide to Utility all applications, documentation and information required by Utility 
and otherwise to qualify Buyer to participate in the Program.  

11.2. Buyer has not transferred, assigned or sold any interest in the Solar Energy Facility, or in the 
Production Capacity, Solar Output, Environmental Attributes or  Tax Incentives to any other 
person or entity, and will not do so during the Term of this Agreement.  Buyer has not provided 
to any other person or entity any of the authority granted to Seller under this Agreement and 
will not do so during the Term of this Agreement. 

11.3. Buyer has not granted or placed or allowed others to place any liens, security interests, or other 
encumbrances on the Selected Solar Panels, Buyer’s Production Capacity, Solar Output, 
Environmental Attributes or Buyer’s Solar Interest, and will not do so during the Term of this 
Agreement. 

11.4. Buyer understands that the Buyer's Production Capacity and Solar Output will vary from time to 
time based upon solar availability, weather, seasonality, degradation and other conditions, and 
that the Expected Annual Production of the Selected Solar Panels is an estimate of solar panel 
capability under ideal conditions, which may not occur.  

11.5. Buyer understands that Seller has not guaranteed or made any representations or warranties 
that the operation of the Solar Energy Facility will be uninterrupted or error free, or any 
minimum Solar Output or Solar Bill Credits shall be obtained.  

11.6. Buyer agrees to keep its Utility account for the Utility Service Location in active status, and to 
pay on a current basis such amounts as may be due the Utility in connection with such account.   
Buyer shall make no claim against Seller or Seller’s affiliates or assigns for amounts which may 
be payable to Buyer from the Utility under the Program or in connection with this Agreement.   

12. Events of Early Termination.     
 
12.1. Material Events.  The Term of this Agreement shall be subject to early termination by Seller 

based upon any of the following events (“Material Events” ),: 

(a) At such time as the Utility ceases to offer the Program or a comparable substitute.  

(b) In the event that the Commercial Operations Date has not occurred for the Facility within 
three years of the Effective Date hereof.  

 
12.2. Termination for Material Event.  From and after the occurrence of any Material Event, either 

Party shall have the right, but not the obligation, to terminate this Agreement on the basis of 
such Material Event. Such termination shall be effective upon the date which either Party 
provides, in accordance with Section 16, written notice of such termination to the other Party.  
The Parties agree that neither the occurrence of a Material Event nor  termination of this 
Agreement in accordance with this Section for a Material Event shall be considered to be a 
default or breach under this Agreement.    

13. Events of Default; Termination for Default  

13.1. Buyer Default.    Each of the following events will constitute a default on the part of Buyer (a 
“Buyer Default”):   
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(a) Except as otherwise expressly permitted of Buyer in this Agreement, Buyer terminates this 
Agreement before the end of the Term.  

(b) Buyer fail to pay any amount due under this Agreement when due, and such failure 
continues for an additional ten (10) days after such amount is due.   

(c) Buyer breaches any warranty or representation of Buyer set forth in this Agreement, or 
fails to perform any material obligation of this Agreement (other than failure to pay), and 
such breach or failure is not cured by Buyer within thirty (30) days after Buyer receives 
written notice of such breach or failure from Seller, or, if such breach of failure is not 
capable of cure within such thirty (30) day period, then Buyer (i) fails to begin such cure 
within ten (10) days of such written notice or (ii) to complete the cure of such breach or 
failure with sixty (60) days of such written notice using diligent efforts.  

(d) Buyer institutes or consents to any proceeding in bankruptcy pertaining to Buyer or its 
property; or fails to obtain the dismissal of any such proceeding within thirty days of filing; 
or a receiver, trustee or similar official is appointed for Buyer or a substantially all of 
Buyer’s property or assets; or such property or assets become subject to attachment, 
execution or other judicial seizure; or Buyer is adjudicated to be insolvent.  

(e) Buyer attempts to claim any RECs, Environmental Attributes or Tax Incentives in 
connection with the Solar Energy Facility or Buyer’s Solar Interest.  

13.2. Seller Default.   Each of the following events will constitute a default on the part of Seller (a 
“Seller Default”) provided there is no concurrent Buyer Default:   

(a) Seller breaches any warranty or representation of Seller set forth in this Agreement, or 
fails to perform any material obligation of this Agreement, and such breach or failure is not 
cured by Seller within thirty (30) days after Seller receives written notice of such breach or 
failure from Buyer, or, if such breach of failure is not capable of cure within such thirty (30) 
day period, then Seller (i) fails to begin such cure within ten (10) days of such written 
notice or (ii) to complete the cure of such breach or failure with sixty (60) days of such 
written notice using diligent efforts.   

13.3. Buyer’s Remedies in Case of Seller’s Default.  If a Seller Default occurs and is continuing after 
the expiration of the cure period applicable thereto, then, Buyer may terminate this Agreement 
by written notice to Seller without further obligation other than to pay the Monthly Payment for 
all Production Months (or partial Production Months) occurring prior to the date of such written 
notice from Buyer.   

13.4. Seller’s Remedies in Case of Buyer’s Default.   If a Buyer Default occurs and is continuing after 
the expiration of the cure period applicable thereto, Seller shall be entitled to terminate this 
Agreement for breach, and/or to seek such remedies as are available to Seller at law or in 
equity including specific performance.    

14. Force Majeure.  Except as specifically provided herein, if by reason of Force Majeure, a Party is 
unable to carry out, either in whole or in part, any of its obligations herein contained, such Party (the 
"Affected Party") shall not be deemed to be in default during the continuation of such inability, 
provided that: (i) the Affected Party, within two (2) weeks after being affected by the Force Majeure 
event, gives the other Party hereto written notice describing the particulars of the occurrence and the 
anticipated period of delay; (ii) the suspension of performance be of no greater scope and of no 
longer duration than is required by the Force Majeure event; (iii) no obligations of the Party which 
were to be performed prior to the Force Majeure event shall be excused as a result of the occurrence 
thereof; and (iv) the Affected Party shall use commercially reasonable efforts to remedy with all 
reasonable dispatch the cause or causes preventing it from carrying out its obligations.  
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15. Assignment.   

15.1. Assignment by Buyer.  Buyer may not assign this Agreement or Buyer’s Solar Interest without 
Seller’s prior written consent, which shall not be unreasonably withheld. 

15.2. Assignment by Seller.  Seller may assign this Agreement, or any of its rights, duties, or 
obligations under this Agreement, to another entity or individual, including any Affiliate, whether 
by contract, change of control, operation of law or otherwise, without Buyer’s consent.  

15.3. Collateral Assignment.    

(a) General. Seller shall be entitled to collaterally assign, pledge, grant security interests in, or 
otherwise encumber its rights and interests in this Agreement to one or more entities providing 
financing (hereinafter “Lender”) without further consent of Buyer.   Buyer agrees to reasonably 
cooperate with Seller and its Lender in connection with such financing, and to provide such 
information and acknowledgements as Seller or its Lender may reasonably request within ten 
(10) days of any such request therefor.   

(b)  Notices to Lenders.  From time to time, Seller or its Lender may provide Buyer with written 
notice of any Lender to which interests have been granted pursuant to Section 15.3(a) above.   
As a precondition to exercising any rights or remedies related to any default by Seller under this 
Agreement, Buyer shall give written notice of the default to Lender at the same time it delivers 
notice of default to Seller, including the specifics of any such default.  Lender shall have the 
same amount of time to cure the default under this Agreement as is given to Seller hereunder, 
and the same right as Seller to cure any default.  The cure period for Lender shall begin to run 
upon the date Lender receives such written notice from Buyer.  Failure of Buyer to provide 
Lender with such notice shall not diminish Buyer’s rights against Seller, but shall preserve all 
rights of Lender to cure any default. 
 
(c) Right to Cure Defaults; Substitution.  To prevent termination of this Agreement, the Lender 
shall have the right, but not the obligation, at any time to perform any act necessary to cure any 
default and to prevent the termination of this Agreement.   In the event of an uncured default by 
Seller, or in the event of a termination of this agreement by operation of law or otherwise, 
Lender shall have the right, but not the obligation, to substitute itself for Seller under this 
Agreement, or (ii) to require Buyer enter into a new agreement with Lender substantially 
identical to this Agreement for a period equal to the duration of the Scheduled Term of this 
Agreement.    
 

16. Notices.  In the event that any notice or other communication is required or permitted to be given 
hereunder, such notice or communications will be in writing and may be delivered in person or sent  
by certified  mail,  overnight  courier  or  transmitted  by  facsimile  to  the  address of the addressee 
as specified below.   Except as otherwise provided, all such notices or other communications will be 
deemed to have been duly given and received upon receipt. 

 
To Seller: CEC SOLAR # 1128, LLC 
  12010 Hwy 61, Sterling, CO 80751 
Attn:  Manager 
Fax No.:  970-692-2592  
 

To Buyer: Logan County, Colorado, a Colorado statutory county 
  Chair, Board of County Commissioners of Logan County 

315 Main Street, Suite 2 
Sterling, CO  80751 
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17. Reporting and Marketing.   Buyer authorizes Seller and Seller’s Affiliates to use Buyer’s name and 
the nameplate capacity allocated to Buyer hereunder (such information referenced herein as Buyer’s 
“Customer Information”) for reporting purposes, such as official reporting to governmental authorities, 
the Utility, public utility commissions and similar organizations, and in marketing materials that Seller 
or Seller’s Affiliates generate or distribute.  Seller agrees that following written notice from Buyer to 
opt out of Seller’s marketing program, Seller will no longer identify Buyer by name in Seller’s 
marketing materials.  Under no circumstances, except as required by law and as otherwise provided 
in this Agreement, will Seller release or otherwise publish any information collected from Buyer other 
than the above Customer Information.    

18. Applicability of Open Records Act.  The parties acknowledge and agree (a) that Buyer is required 
to comply with the Colorado Open Records Act, and (b) that the terms of this Agreement contain and 
constitute confidential and privileged market information and trade secrets of Seller, which if disclosed 
to Seller’s competitors could harm the Seller.    Customer will advise Company of any request for the 
foregoing information under the Open Records Act. Notwithstanding the forgoing, Seller 
understands that the Buyer may disclose this Agreement (redacted for pricing) in accordance 
with the Buyer’s approval process.  

19. Governmental Immunity.  Buyers and its officers, attorneys and employees, are relying on, and do 
not waive or intend to waive by any provision of this Agreement, the monetary limitations or any other 
rights, immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 
24-10-101, et seq., as amended, or otherwise available to Customer and its officers, attorneys or 
employees, as applicable hereto. 

20. Entire Agreement.   This Agreement constitutes the entire agreement between the Parties relating to 
the subject matter hereof and supersedes any other agreement or understanding, written or oral.  

21. Additional Agreements.   

21.1. Authority.   Each Party represents and warrants that it has full authority to execute and deliver 
this Agreement and to perform their obligations under this Agreement, and that the person 
whose signature appears on the Agreement is duly authorized to enter into this Agreement on 
behalf of that Party. 

21.2. Counterparts.  This Agreement may be executed in counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same agreement.  The 
counterparts of this Agreement and the schedules and exhibits hereto, may be executed and 
delivered by facsimile or other electronic signature by any of the Parties to any other Party and 
the receiving Party may rely on the receipt of such document so executed and delivered by 
facsimile or other electronic means as if the original had been received.  

21.3. Modification and Waiver. This Agreement may not be amended, changed, modified, or altered 
unless such amendment, change, modification, or alteration is in writing and signed by all of the 
Parties to this Agreement or their respective successor(s) in interest.  This Agreement inures to 
the benefit of and is binding upon the Parties and each of their respective successors and 
permitted assigns.  .  

21.4. Governing Law.  This Agreement and the rights and duties of the Parties hereunder shall be 
governed by and shall be construed, enforced and performed in accordance with the laws of 
the State of Colorado without regard to principles of conflicts of law.   

21.5. Survival.  In the event of expiration or earlier termination of this Agreement, the following 
sections shall survive:   Sections 3.2, 3.3, 4, 5, 7, 15, 16, 17, 18, 19, and 21.   
 

21.6. Severability.  Should any terms of this Agreement be declared void or unenforceable by any 
court of competent jurisdiction, such terms will be amended to achieve as nearly as possible 
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the same economic effect for the parties as the original terms and the remainder of the 
Agreement will remain in full force and effect.  

21.7. Service Contract.  This Agreement is a service contract pursuant to Section 7701(e)(3) of the 
Internal Revenue Code. 

21.8. No Partnership.  Nothing contained in this Agreement will constitute either party to this 
Agreement as a joint venturer, employee, or partner of the other, or render either party to this 
Agreement liable for any debts, obligations, acts, omissions, representations, or contracts of the 
other, including without limitation Buyer’s obligations to the Utility for electric service. 

 
IN WITNESS WHEREOF, each Party has caused this Agreement to be duly executed by its authorized 
representative as of the date of last signature provided below. 
 
SELLER      BUYER 
 
CEC SOLAR # 1128, LLC Logan County, Colorado, a Colorado statutory 

county 
 
By:       By: _______________________________ 
 
Name:        Name: _______________________________ 
 
Title: Manager     Title: _______________________________ 
 
Date:       Date: _______________________________ 
 
 
 
 
 
 
 
List of Exhibits to Agreement 

Appendix A – Solar Energy Facility  

Appendix B – Price List 

Appendix C – Program Limits 
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Appendix A 
Buyer and Facility Information  

 
Commercial Operations Date:  TBD  

Effective Date: TBD    

Buyer’s Allocation:  40.00%   

Estimated initial annual amount of 
Buyer’s Solar Output ("Estimated 
Initial Annual Production"): 1,572,000kWh  

Buyer’s Production Capacity:  800kW 

Facility Location: 12010 Hwy 61, Sterling, CO 80751    

Facility Name:  Xcel Logan 1    

Facility Company Name: CEC SOLAR # 1128, LLC   

Email:  Rsamber@logancountyco.gov     

Fax: 970-522-4018 

Tel: 970-522-0888      

Initial Meter # for Crediting: Meter: W45360T Premise: 301288416   

Utility Service Location: 110 Riverview Rd. Sterling, Co 80751   

Buyer’s Name(s): Logan County, Colorado, a Colorado statutory county    
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 Appendix B   
Price List 

 
The following is the Price List referenced in Section 7.2 of the Agreement: 
 

Year PPA Cost 
($/kWh) 

1 0.0614 
2 0.0630 
3 0.0646 
4 0.0662 
5 0.0678 
6 0.0695 
7 0.0713 
8 0.0730 
9 0.0749 

10 0.0767 
11 0.0787 
12 0.0806 
13 0.0826 
14 0.0847 
15 0.0868 
16 0.0890 
17 0.0912 
18 0.0935 
19 0.0958 
20 0.0982 

 
 
 
 
 

Buyer acknowledges that the foregoing Price List sets forth a fixed price per kWh for each of the years 
listed above, and includes a [2.5%] annual escalator.    
 
Buyer further acknowledges that the foregoing Price List is intended to fix the price paid by Buyer per 
kWh in connection with the Monthly Payment Amounts under this Agreement. 
 
Seller does not warranty or represent that the foregoing Price List will bear any particular relationship, 
either now or in the future, to the rates which may be (i) payable by Buyer to the Utility for electricity from 
time to time, or (ii) used by the Utility to calculate Solar Bill Credits from time to time.   
 
Buyer has undertaken an independent evaluation of the Price List, and has determined that the Price List 
is reasonable for purposes of calculating the Monthly Payment Amounts under this Agreement, and 
agrees that Buyer shall not assert, and hereby waives, claims challenging the validity or use of the Price 
List in connection with the Monthly Payment Amounts due from Buyer under this Agreement.  
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Appendix C 
Program Limit 

 
The Program Limit under this Agreement is equal to 120% of Buyer’s Maximum average annual electric 
power consumption at the Utility Service Location. 
 
Buyer agrees that the Estimated Initial Annual Production as set forth in Appendix A shall not exceed the 
Program Limit.  
  
In addition, Buyer acknowledges that the benefit Buyer receives from Buyer’s Solar Interest can be 
reduced if Buyer’s Utility Service Location is eligible for solar energy credits or net-metering based upon 
solar electricity generating equipment other than Buyer’s Solar Interest in the Solar Energy Facility.  In 
this regard, the Program Limit shall apply based upon the Buyer’s Production Capacity plus the capacity 
of such other solar electricity generating equipment, taken together.   
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SOLAR PRODUCTION AGREEMENT 

(Colorado Local Governmental Units)  
  

This Solar Production Agreement (the “Agreement”) is entered into as of _______, 2016 (the “Effective 
Date”) and is by and between CEC SOLAR # 1133, LLC , LLC, as seller (the “Seller”), and Logan 
County, Colorado, a Colorado statutory county, as buyer (the “Buyer”).   In this Agreement, Seller and 
Buyer are sometimes referred to individually as a “Party” and collectively as the “Parties.”   
 
Whereas, Buyer is a Colorado municipality, county, school district, special district or other political 
subdivision; and  
 
Whereas, Seller has offered to provide to Buyer under this Agreement a means of procuring low-cost 
electrical energy as utility cost-savings measures under C.R.S. 29-12.5-101 et seq; and  
 
Whereas, pursuant to this Agreement, Buyer can purchase an interest in a solar energy generation 
installation, and obtain utility credits from the sale of the solar energy generated by such facility so as to 
decrease Buyer’s utility costs; and  
  
Whereas, the Board has received the analysis and recommendations concerning such utility cost-savings 
measure from a person experienced in the design and implementation of utility cost-savings measure; 
and  
 
Whereas, the Board has found pursuant to C.R.S. 29-12.5-103 that the amount of money the Buyer 
would spend on such utility cost-savings measure is not likely to exceed the amount of money the Buyer 
would save in energy costs over the term of this Agreement; and 
 
Whereas, the Board has found that the obligations entered into by the Buyer under this Agreement shall 
not cause the total outstanding indebtedness incurred by the Buyer under C.R.S. 29-12.5-103 to exceed 
the applicable limit set forth in C.R.S. 29-12.5-103(2)(b).  
 
Now therefore, in consideration of the mutual covenants herein contained, and for other good and 
valuable consideration, the Parties hereby mutually agree as follows: 
 
1. Definitions.  Under this Agreement, the following terms are defined as follows:  

“Affiliate” means any person or entity that directly, or indirectly through one or more intermediaries, 
controls or is controlled by or partnered with, or is under common control with the person or entity 
specified.  

“Board” means the governing body of the above referenced Buyer.   

 “Buyer’s Allocation” means the Buyer’s Production Capacity expressed as a percentage of the 
entire nameplate capacity of the Solar Energy Facility.  

“Buyer’s Production Capacity” means the amount of Production Capacity purchased under this 
Agreement, as referenced in Section 2 and Appendix A below.  

“Buyer’s Solar Interest” means the Buyer’s Production Capacity and the Buyer’s Solar Output, and 
excludes any Environmental Attributes or Tax Incentives.   

“Buyer’s Solar Output” means the Solar Output of the Solar Energy Facility, multiplied by the 
Buyer’s Allocation.  

“Commercial Operations Date” means the date on which the Solar Energy Facility generates 
electric energy on a commercial basis, and the interconnection to the utility’s electric grid has been 
authorized and is functioning with the Utility.  Such date shall be specified by Seller either in 
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Attachment A to this Agreement, or by a separate notice provided to Buyer pursuant to Section 6 of 
this Agreement.  

“Environmental Attributes” means any credit, benefit, reduction, offset, financial incentive, and other 
beneficial allowance that is in effect as of the Effective Date or may come into effect in the future, 
including, to the extent applicable and without limitation, (i) all environmental and renewable energy 
attributes and credits of any kind and nature resulting from or associated with the Solar Energy 
Facility, its production capacity and/or electricity generation, (ii) government financial incentives, (iii) 
greenhouse gas offsets under the Regional Greenhouse Gas Initiative, (iv) renewable energy credits 
or renewable energy certificates (each referred to as “RECs”) or any similar certificates or credits 
under the laws of any jurisdiction, including but not limited to Solar RECs, and (v) other allowances 
howsoever named or referred to, with respect to any and all fuel, emissions, air quality, or other 
environmental characteristics, resulting from the use of solar energy generation or the avoidance of 
the emission of any gas, chemical or other substance into the air, soil or water attributable to the 
Solar Energy Facility, its production capacity and/or electricity generation. 

“Facility Meter” means a revenue-grade meter maintained by Seller at the Solar Energy Facility and 
used to measure the electricity delivered by the Solar Energy Facility to such meter.  

“Force Majeure” or “Force Majeure Event” means any event or circumstance not within the 
reasonable control of the affected Party which precludes that Party from carrying out, in whole or in 
part, its obligations under this Agreement, including, but not limited to, Acts of God, hurricanes or 
tornados, fires, epidemics, landslides, earthquakes, floods, other natural catastrophes, strikes, lock 
outs or other industrial disturbances.  A Party may not assert an event of Force Majeure to excuse it 
from performing due to any governmental act, failure to act, or order, where it was reasonably within 
such Party’s power to prevent such act, failure to act, or order.  Notwithstanding the contrary, 
economic hardship or unavailability of funds shall not constitute a Force Majeure Event of either 
Party, and any such discretionary acts, failures to act or orders of any kind by Buyer may not be 
asserted as an event of Force Majeure by Buyer.     

“Interconnection Agreement” shall mean the interconnection service agreement(s) entered into with 
the Utility, which authorizes the interconnection of the Solar Energy Facility to the Utility grid.   

“Interconnection Point” means the point at which the Utility takes delivery of generated electrical 
output from the Solar Energy Facility. 

“kWh” means kilowatt hour.   

 “Production Capacity” means the nameplate of the entire Solar Energy Facility, as listed in 
Appendix A hereto.  

“Production Month” means a monthly period during which electricity is delivered from the Solar 
Energy Facility to the Interconnection Point, occurring after the Commercial Operations Date and 
before the end of the Term.  

“Program” means the Utility’s Solar Rewards Community Service Program whereby customers may 
sell generated electricity to the Utility pursuant to the terms and conditions of the Utility’s Colorado 
PUC No. 7 Tariff, Schedule SRCS, as amended from time to time with the Colorado Public Utilities 
Commission (the “CPUC”), or such other power purchase agreement, tariff and/or other agreement(s) 
selected by Seller from time to time for sale of Buyer’s Solar Output.    

“Solar Bill Credit” means the bill credit calculated by the Utility pursuant to the terms and conditions 
of the Program.  

“Solar Energy Facility” shall mean the photoelectric solar generation facility described in Appendix 
A.   
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“Solar Output” means the total amount of electricity generated by the Solar Energy Facility and 
delivered to the Utility at the Interconnection Point from the Commercial Operations Date until the end 
of the Term, expressed in terms of kilowatt hours (“kWh”) on a monthly or other basis.  

“Tax Incentives” means any tax credits, incentives or depreciation allowances established under any 
federal or state law, including without limitation investment tax credits (including any grants or 
payments in lieu thereof) and any tax deductions or other benefits under the Internal Revenue Code 
or applicable federal, state, or local law available as a result of the ownership and operation of the 
Solar Energy Facility or the output generated by the Solar Energy Facility (including, without 
limitation, tax credits (including any grants or payments in lieu thereof) and accelerated, bonus or 
other depreciation.  

“Term” shall have the meaning set forth in Section 6.  

“Utility” means Xcel Energy. 

“Utility Account” means Buyer’s account with the Utility for utility services at the Utility Service 
Location.  

 “Utility Service Location” means the premises at which Buyer receives utility services from the 
Utility under the Utility Account.   

2. Buyer’s Production Capacity and Buyer’s Solar Output.    Under this Agreement, the Buyer 
purchases the Buyer’s Production Capacity and the Buyer’s Solar Output associated therewith 
(collectively referred to as “Buyer’s Solar Interest”). The Buyer’s Production Capacity purchased 
under this Agreement is from particular solar panels (the "Selected Solar Panels") located in the Solar 
Energy Facility.  The Selected Solar Panels shall represent a nameplate capacity equal to 40% of the 
total nameplate capacity of the Solar Energy Facility, rounded to the nearest full panel.  Within 30 
days of the Commercial Operations Date, CEC shall notify Buyer of the serial number, nameplate 
capacity and other identifying information for each of the Selected Solar Panels.  Buyer 
acknowledges that the Utility limits the amount of Production Capacity available to Buyer under this 
Agreement, as more fully set forth in Section 4 hereto.  

3. Sale of Buyer’s Solar Output to Utility.   The Utility currently offers the Program whereby 
customers can sell generated electricity to the Utility pursuant to the terms of the Program.   Seller 
agrees to assist Buyer with such sale as detailed more fully in this Section 3 below.   

3.1. Delivery of Buyer’s Solar Output.  In connection with the Program, beginning upon the 
Commercial Operations Date and continuing monthly until the end of the Term, Seller hereby 
agrees to deliver the Buyer’s Solar Output to the Utility at the Interconnection Point, and to 
provide to the Utility the information requested by the Utility (the “Bill Credit Information”) to 
calculate the Solar Bill Credits payable to the Buyer under the Program based upon the delivery 
of the Buyer’s Solar Output for such month to the Utility.   

3.2. Bill Credit Information.   Bill Credit Information includes, but is not limited to the Buyer’s name, 
address, the Buyer’s Utility Service Location, the Utility Account numbers associated with the 
Utility Service Location, the nameplate capacity of the Selected Solar Panels, and the Buyer’s 
Solar Output.  Seller agrees to be, and Buyer hereby appoints Seller, as Buyer’s exclusive 
representative for submitting Bill Credit Information to the Utility, with full power and authority to 
supply to the Utility such information as may be required by the Utility under the Program.  This 
authorization does not restrict Buyer from communicating with, instructing or directing the Utility 
with respect to other matters pertaining to electric service at the Utility Service Location, or 
asking the Utility questions regarding Buyer’s participation in the Program.  In addition, Buyer 
hereby authorizes the Utility to release to Seller the consumption and other account information 
of Buyer to help Seller to carry out the terms of this Agreement and the Program, and agrees to 
execute any documents that either Seller or the Utility may request to permit the release of such 
information.   
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3.3. Sale of Buyer’s Solar Output.  Buyer hereby appoints Seller, as Buyer’s exclusive representative 
with full power and authority to deliver, assign, transfer, and sell all of Buyer’s Solar Output in 
connection with the Program, and to enter into, administer, and enforce on Buyer’s behalf any 
agreements related to such delivery, assignment, transfer and sale.   For this purpose, Buyer 
hereby waives, relinquishes, and quitclaims any right, claim, and interest in the Solar Output and 
associated Environmental Attributes, and agrees to execute any additional documents and 
instruments needed by Seller to effect or evidence the transfer of the Solar Output to the Utility.   

 
4. Program Limits and Other Acknowledgments Regarding Program.  In connection with this 

Agreement, Buyer acknowledges that:     

4.1. The Program imposes a limit (listed as the Program Limit in Appendix C) which restricts the total 
photoelectric generating capacity which Buyer may have under the Program, whether purchased 
under this Agreement or otherwise, and Buyer agrees that Seller is not obligated to request, and 
that the Utility is not obligated to make, any payment or Solar Bill Credit to the extent Buyer’s 
photoelectric generating capacity exceeds those limitations.   Buyer acknowledges that the 
limitations set forth in Appendix C are derived from the Program, and that this Agreement will be 
deemed automatically amended to incorporate any changes to corresponding provisions in the 
Program. 

4.2. Solar Bill Credits are calculated solely by the Utility under the Program, and are subject to 
Program terms and conditions.   Buyer acknowledges and agrees that Seller’s sole obligation 
regarding payments to Buyer is to request and use commercially reasonable efforts to require 
Utility to make Solar Bill Credits. 

4.3. The duration, terms and conditions of the Program, including the rate used to determine Solar 
Bill Credits, are subject to the sole and exclusive control of Utility and/or the CPUC, and that 
Seller has not made any representations or warranties with respect to the expected duration of 
the Program or the amounts to be provided by Utility as Solar Bill Credits.   

4.4. Buyer must be and remain a customer of the Utility for electric service throughout the Term of 
this Agreement, and be in conformance with the requirements of this Agreement and the Utility.   

5. Environmental Attributes and Tax Incentives Excluded.  Buyer acknowledges and agrees that 
Buyer’s Solar Interest does not include any Environmental Attributes or Tax Incentives associated 
with the Solar Energy Facility, and Buyer agrees that Buyer will not claim the Environmental Attributes 
or Tax Incentives associated with the Solar Energy Facility and will promptly execute any additional 
documents and/or authorizations as Seller may request to assist any Seller in retaining, or in 
delivering to the Utility or to another third party, such Environmental Attributes and/or Tax Incentives, 
as determined by Seller.   
 

6. Commercial Operations Date, and Term.   If the Commercial Operation Date is not known by the 
Effective Date of this Agreement, Seller will provide Buyer with notice of the Commercial Operation 
Date once known. The Term of this Agreement begins upon the Effective Date, and ends 20 years 
after the Commercial Operations Date unless this Agreement in terminated earlier in accordance with 
its terms and conditions, in which case the Term shall end upon such early termination.  The period 
from the Commercial Operations Date until the 20th anniversary thereof is referred to herein as the 
“Scheduled Term”.   

 
7. Payment to Seller.   

 
7.1. Buyer acknowledges that in order to bill on a more timely basis, the measurement of the 

electricity produced by the Solar Energy Facility shall be based upon Seller’s meter readings at 
the Facility Meter.  

7.2. In this regard, Buyer shall make monthly payments to Seller under this Agreement in an amount 
(the “Monthly Payment Amount”) equal to (i) the Buyer’s Allocation of the amount of electricity 
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delivered by the Solar Energy Facility to the Facility Meter during a Production Month, multiplied 
by (ii) the price per kWh in effect during the year in which the Production Month occurs as set 
forth in the Appendix B Price List.  

7.3. The Monthly Payment Amount shall be due by the sixtieth (60th) day after the end of the 
Production Month.   Seller shall provide Buyer with an invoice showing the Monthly Payment 
Amount within thirty (30) days following the end of the Production Month.  

7.4. The Monthly Payment Amount does not include taxes. The term “taxes” includes any federal, 
state, and local ad valorem, property, occupation, generation, privilege, sales, use, 
consumption, excise, or transaction tax, and other taxes, regulatory fees, surcharges, or other 
similar charges, which shall be Buyer’s responsibility, but does not include any income taxes 
imposed on Seller’s revenues due to the sale of Buyer’s Solar Interest to Buyer under this 
Agreement, which income taxes are solely Seller’s responsibility.  

7.5. Any payment due Buyer under this Agreement but not paid when due shall bear interest from 
the due date until paid at the rate of 1.5% percent per month, or the highest rate allowed by 
law, whichever is lower.  

8. Operations and Maintenance of the Solar Energy Facility.  Beginning on the Commercial 
Operations Date through the end of the Term, Seller will be responsible for the operation and 
maintenance of the Solar Energy Facility, as follows:  
 
8.1. Operations and Maintenance Services.  Seller will operate the Solar Energy Facility, and 

provide customary maintenance services designed to keep the Solar Energy Facility in good 
working condition.  Seller will use qualified personnel to perform such services in accordance 
with industry standards, and will pay such persons reasonable compensation for performing 
such services.  Seller will initially appoint or have appointed Energy Equipment Limited as 
property manager to operate and maintain the Solar Energy Facility.   

9. Change of Utility Service Location.  
 

9.1. Providing Advance Notice.  Buyer agrees to provide Seller with ninety (90) days advance notice 
of any change which may cause Buyer to not be the Utility's customer for the Utility Service 
Location.     

9.2. New Location Within Utility Service Territory.  Buyer agrees that if Buyer shall cease to be 
Utility's customer at the Utility Service Location and within thirty (30) days thereof move to a 
new location within the service territory of Utility, that Buyer will take all steps and provide all 
information required by Utility under the Program to substitute Buyer’s new service location as 
the Utility Service Location under this Agreement, and this Agreement shall continue in effect.  
Buyer acknowledges that if the Utility Service Location or any new service location exceeds the 
Program Limit set forth in Schedule C or otherwise does not comply with the Utility’s 
requirements, Buyer’s ability to participate in the Program may cease or be limited in 
accordance with Program requirements.  

9.3. Other Termination of Utility Service.  If Buyer ceases to be a Utility customer for electric service 
at the Utility Service Location, then Buyer will give Seller six (6) month's advance notice of such 
Utility Service Location change. The Seller shall find a substitute buyer for Buyer’s Solar 
Output, which buyer is satisfactory to Seller in Seller’s sole discretion, including without 
limitation such buyer’s creditworthiness, then Buyer shall not be responsible to pay Seller for 
Monthly Payment Amounts which correspond to Production Months occurring from and after 
the date Seller and such substitute buyer shall enter into a Solar Production Agreement in 
regard to Buyer’s Solar Output,  In the event that this Agreement is terminated by Buyer prior to 
the end of the Selected Term, the amount due under this Section 9.3 shall be accelerated as of 
the date of such termination.  
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10. Seller’s General Agreements.  In connection with this Agreement, Seller agrees that Seller at all 
times shall perform Seller’s obligations under the Program, and that Seller will exercise commercially 
reasonable efforts to maintain the Program in effect for the Term of this Agreement.   
 

11. Buyer’s General Agreements.  In connection with this Agreement, Buyer agrees that:  
 

11.1. Buyer will provide to Utility all applications, documentation and information required by Utility 
and otherwise to qualify Buyer to participate in the Program.  

11.2. Buyer has not transferred, assigned or sold any interest in the Solar Energy Facility, or in the 
Production Capacity, Solar Output, Environmental Attributes or  Tax Incentives to any other 
person or entity, and will not do so during the Term of this Agreement.  Buyer has not provided 
to any other person or entity any of the authority granted to Seller under this Agreement and 
will not do so during the Term of this Agreement. 

11.3. Buyer has not granted or placed or allowed others to place any liens, security interests, or other 
encumbrances on the Selected Solar Panels, Buyer’s Production Capacity, Solar Output, 
Environmental Attributes or Buyer’s Solar Interest, and will not do so during the Term of this 
Agreement. 

11.4. Buyer understands that the Buyer's Production Capacity and Solar Output will vary from time to 
time based upon solar availability, weather, seasonality, degradation and other conditions, and 
that the Expected Annual Production of the Selected Solar Panels is an estimate of solar panel 
capability under ideal conditions, which may not occur.  

11.5. Buyer understands that Seller has not guaranteed or made any representations or warranties 
that the operation of the Solar Energy Facility will be uninterrupted or error free, or any 
minimum Solar Output or Solar Bill Credits shall be obtained.  

11.6. Buyer agrees to keep its Utility account for the Utility Service Location in active status, and to 
pay on a current basis such amounts as may be due the Utility in connection with such account.   
Buyer shall make no claim against Seller or Seller’s affiliates or assigns for amounts which may 
be payable to Buyer from the Utility under the Program or in connection with this Agreement.   

12. Events of Early Termination.     
 
12.1. Material Events.  The Term of this Agreement shall be subject to early termination by Seller 

based upon any of the following events (“Material Events” ),: 

(a) At such time as the Utility ceases to offer the Program or a comparable substitute.  

(b) In the event that the Commercial Operations Date has not occurred for the Facility within 
three years of the Effective Date hereof.  

 
12.2. Termination for Material Event.  From and after the occurrence of any Material Event, either 

Party shall have the right, but not the obligation, to terminate this Agreement on the basis of 
such Material Event. Such termination shall be effective upon the date which either Party 
provides, in accordance with Section 16, written notice of such termination to the other Party.  
The Parties agree that neither the occurrence of a Material Event nor  termination of this 
Agreement in accordance with this Section for a Material Event shall be considered to be a 
default or breach under this Agreement.    

13. Events of Default; Termination for Default  

13.1. Buyer Default.    Each of the following events will constitute a default on the part of Buyer (a 
“Buyer Default”):   
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(a) Except as otherwise expressly permitted of Buyer in this Agreement, Buyer terminates this 
Agreement before the end of the Term.  

(b) Buyer fail to pay any amount due under this Agreement when due, and such failure 
continues for an additional ten (10) days after such amount is due.   

(c) Buyer breaches any warranty or representation of Buyer set forth in this Agreement, or 
fails to perform any material obligation of this Agreement (other than failure to pay), and 
such breach or failure is not cured by Buyer within thirty (30) days after Buyer receives 
written notice of such breach or failure from Seller, or, if such breach of failure is not 
capable of cure within such thirty (30) day period, then Buyer (i) fails to begin such cure 
within ten (10) days of such written notice or (ii) to complete the cure of such breach or 
failure with sixty (60) days of such written notice using diligent efforts.  

(d) Buyer institutes or consents to any proceeding in bankruptcy pertaining to Buyer or its 
property; or fails to obtain the dismissal of any such proceeding within thirty days of filing; 
or a receiver, trustee or similar official is appointed for Buyer or a substantially all of 
Buyer’s property or assets; or such property or assets become subject to attachment, 
execution or other judicial seizure; or Buyer is adjudicated to be insolvent.  

(e) Buyer attempts to claim any RECs, Environmental Attributes or Tax Incentives in 
connection with the Solar Energy Facility or Buyer’s Solar Interest.  

13.2. Seller Default.   Each of the following events will constitute a default on the part of Seller (a 
“Seller Default”) provided there is no concurrent Buyer Default:   

(a) Seller breaches any warranty or representation of Seller set forth in this Agreement, or 
fails to perform any material obligation of this Agreement, and such breach or failure is not 
cured by Seller within thirty (30) days after Seller receives written notice of such breach or 
failure from Buyer, or, if such breach of failure is not capable of cure within such thirty (30) 
day period, then Seller (i) fails to begin such cure within ten (10) days of such written 
notice or (ii) to complete the cure of such breach or failure with sixty (60) days of such 
written notice using diligent efforts.   

13.3. Buyer’s Remedies in Case of Seller’s Default.  If a Seller Default occurs and is continuing after 
the expiration of the cure period applicable thereto, then, Buyer may terminate this Agreement 
by written notice to Seller without further obligation other than to pay the Monthly Payment for 
all Production Months (or partial Production Months) occurring prior to the date of such written 
notice from Buyer.   

13.4. Seller’s Remedies in Case of Buyer’s Default.   If a Buyer Default occurs and is continuing after 
the expiration of the cure period applicable thereto, Seller shall be entitled to terminate this 
Agreement for breach, and/or to seek such remedies as are available to Seller at law or in 
equity including specific performance.    

14. Force Majeure.  Except as specifically provided herein, if by reason of Force Majeure, a Party is 
unable to carry out, either in whole or in part, any of its obligations herein contained, such Party (the 
"Affected Party") shall not be deemed to be in default during the continuation of such inability, 
provided that: (i) the Affected Party, within two (2) weeks after being affected by the Force Majeure 
event, gives the other Party hereto written notice describing the particulars of the occurrence and the 
anticipated period of delay; (ii) the suspension of performance be of no greater scope and of no 
longer duration than is required by the Force Majeure event; (iii) no obligations of the Party which 
were to be performed prior to the Force Majeure event shall be excused as a result of the occurrence 
thereof; and (iv) the Affected Party shall use commercially reasonable efforts to remedy with all 
reasonable dispatch the cause or causes preventing it from carrying out its obligations.  
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15. Assignment.   

15.1. Assignment by Buyer.  Buyer may not assign this Agreement or Buyer’s Solar Interest without 
Seller’s prior written consent, which shall not be unreasonably withheld. 

15.2. Assignment by Seller.  Seller may assign this Agreement, or any of its rights, duties, or 
obligations under this Agreement, to another entity or individual, including any Affiliate, whether 
by contract, change of control, operation of law or otherwise, without Buyer’s consent.  

15.3. Collateral Assignment.    

(a) General. Seller shall be entitled to collaterally assign, pledge, grant security interests in, or 
otherwise encumber its rights and interests in this Agreement to one or more entities providing 
financing (hereinafter “Lender”) without further consent of Buyer.   Buyer agrees to reasonably 
cooperate with Seller and its Lender in connection with such financing, and to provide such 
information and acknowledgements as Seller or its Lender may reasonably request within ten 
(10) days of any such request therefor.   

(b)  Notices to Lenders.  From time to time, Seller or its Lender may provide Buyer with written 
notice of any Lender to which interests have been granted pursuant to Section 15.3(a) above.   
As a precondition to exercising any rights or remedies related to any default by Seller under this 
Agreement, Buyer shall give written notice of the default to Lender at the same time it delivers 
notice of default to Seller, including the specifics of any such default.  Lender shall have the 
same amount of time to cure the default under this Agreement as is given to Seller hereunder, 
and the same right as Seller to cure any default.  The cure period for Lender shall begin to run 
upon the date Lender receives such written notice from Buyer.  Failure of Buyer to provide 
Lender with such notice shall not diminish Buyer’s rights against Seller, but shall preserve all 
rights of Lender to cure any default. 
 
(c) Right to Cure Defaults; Substitution.  To prevent termination of this Agreement, the Lender 
shall have the right, but not the obligation, at any time to perform any act necessary to cure any 
default and to prevent the termination of this Agreement.   In the event of an uncured default by 
Seller, or in the event of a termination of this agreement by operation of law or otherwise, 
Lender shall have the right, but not the obligation, to substitute itself for Seller under this 
Agreement, or (ii) to require Buyer enter into a new agreement with Lender substantially 
identical to this Agreement for a period equal to the duration of the Scheduled Term of this 
Agreement.    
 

16. Notices.  In the event that any notice or other communication is required or permitted to be given 
hereunder, such notice or communications will be in writing and may be delivered in person or sent  
by certified  mail,  overnight  courier  or  transmitted  by  facsimile  to  the  address of the addressee 
as specified below.   Except as otherwise provided, all such notices or other communications will be 
deemed to have been duly given and received upon receipt. 

 
To Seller: CEC SOLAR # 1133, LLC  
  15990 CR 29 Platteville CO 80651  
Attn:  Manager 
Fax No.:  970-692-2592  
 

To Buyer: Logan County, Colorado, a Colorado statutory county 
  Chair, Board of County Commissioners of Logan County 

315 Main Street, Suite 2 
Sterling, CO  80751 
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17. Reporting and Marketing.   Buyer authorizes Seller and Seller’s Affiliates to use Buyer’s name and 
the nameplate capacity allocated to Buyer hereunder (such information referenced herein as Buyer’s 
“Customer Information”) for reporting purposes, such as official reporting to governmental authorities, 
the Utility, public utility commissions and similar organizations, and in marketing materials that Seller 
or Seller’s Affiliates generate or distribute.  Seller agrees that following written notice from Buyer to 
opt out of Seller’s marketing program, Seller will no longer identify Buyer by name in Seller’s 
marketing materials.  Under no circumstances, except as required by law and as otherwise provided 
in this Agreement, will Seller release or otherwise publish any information collected from Buyer other 
than the above Customer Information.    

18. Applicability of Open Records Act.  The parties acknowledge and agree (a) that Buyer is required 
to comply with the Colorado Open Records Act, and (b) that the terms of this Agreement contain and 
constitute confidential and privileged market information and trade secrets of Seller, which if disclosed 
to Seller’s competitors could harm the Seller.    Customer will advise Company of any request for the 
foregoing information under the Open Records Act. Notwithstanding the forgoing, Seller 
understands that the Buyer may disclose this Agreement (redacted for pricing) in accordance 
with the Buyer’s approval process.  

19. Governmental Immunity.  Buyers and its officers, attorneys and employees, are relying on, and do 
not waive or intend to waive by any provision of this Agreement, the monetary limitations or any other 
rights, immunities, and protections provided by the Colorado Governmental Immunity Act, C.R.S. § 
24-10-101, et seq., as amended, or otherwise available to Customer and its officers, attorneys or 
employees, as applicable hereto. 

20. Entire Agreement.   This Agreement constitutes the entire agreement between the Parties relating to 
the subject matter hereof and supersedes any other agreement or understanding, written or oral.  

21. Additional Agreements.   

21.1. Authority.   Each Party represents and warrants that it has full authority to execute and deliver 
this Agreement and to perform their obligations under this Agreement, and that the person 
whose signature appears on the Agreement is duly authorized to enter into this Agreement on 
behalf of that Party. 

21.2. Counterparts.  This Agreement may be executed in counterparts, each of which shall be 
deemed an original and all of which shall constitute one and the same agreement.  The 
counterparts of this Agreement and the schedules and exhibits hereto, may be executed and 
delivered by facsimile or other electronic signature by any of the Parties to any other Party and 
the receiving Party may rely on the receipt of such document so executed and delivered by 
facsimile or other electronic means as if the original had been received.  

21.3. Modification and Waiver. This Agreement may not be amended, changed, modified, or altered 
unless such amendment, change, modification, or alteration is in writing and signed by all of the 
Parties to this Agreement or their respective successor(s) in interest.  This Agreement inures to 
the benefit of and is binding upon the Parties and each of their respective successors and 
permitted assigns.  .  

21.4. Governing Law.  This Agreement and the rights and duties of the Parties hereunder shall be 
governed by and shall be construed, enforced and performed in accordance with the laws of 
the State of Colorado without regard to principles of conflicts of law.   

21.5. Survival.  In the event of expiration or earlier termination of this Agreement, the following 
sections shall survive:   Sections 3.2, 3.3, 4, 5, 7, 15, 16, 17, 18, 19, and 21.   
 

21.6. Severability.  Should any terms of this Agreement be declared void or unenforceable by any 
court of competent jurisdiction, such terms will be amended to achieve as nearly as possible 
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the same economic effect for the parties as the original terms and the remainder of the 
Agreement will remain in full force and effect.  

21.7. Service Contract.  This Agreement is a service contract pursuant to Section 7701(e)(3) of the 
Internal Revenue Code. 

21.8. No Partnership.  Nothing contained in this Agreement will constitute either party to this 
Agreement as a joint venturer, employee, or partner of the other, or render either party to this 
Agreement liable for any debts, obligations, acts, omissions, representations, or contracts of the 
other, including without limitation Buyer’s obligations to the Utility for electric service. 

 
IN WITNESS WHEREOF, each Party has caused this Agreement to be duly executed by its authorized 
representative as of the date of last signature provided below. 
 
SELLER      BUYER 
 
CEC SOLAR # 1133, LLC  Logan County, Colorado, a Colorado statutory 

county 
 
By:       By: _______________________________ 
 
Name:        Name: _______________________________ 
 
Title: Manager     Title: _______________________________ 
 
Date:       Date: _______________________________ 
 
 
 
 
 
 
 
List of Exhibits to Agreement 

Appendix A – Solar Energy Facility  

Appendix B – Price List 

Appendix C – Program Limits 
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Appendix A 
Buyer and Facility Information  

 
Commercial Operations Date:  TBD  

Effective Date: TBD    

Buyer’s Allocation:  40.00%   

Estimated initial annual amount of 
Buyer’s Solar Output ("Estimated 
Initial Annual Production"): 805,200kWh  

Buyer’s Production Capacity:  400kW 

Facility Location: 15990 CR 29 Platteville CO 80651    

Facility Name:  Xcel Weld 1    

Facility Company Name: CEC SOLAR # 1133, LLC   

Email:  Rsamber@logancountyco.gov     

Fax: 970-522-4018 

Tel: 970-522-0888      

Initial Meter # for Crediting:  

Meter: W45360T Premise: 301288416 = 129.24kW 

Meter: W37736T Premise: 304036246 = 180.32kW 

Meter: 53878461 Premise: 300679941 = 90.44kW. 

Utility Service Location: 

110 Riverview Rd. Sterling, Co 80751 

31 Main St. Sterling Co 80751 

508 S 10 Ave. 1 Sterling Co 80751  

Buyer’s Name(s): Logan County, Colorado, a Colorado Statutory County    
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 Appendix B   
Price List 

 
The following is the Price List referenced in Section 7.2 of the Agreement: 
 

Year PPA Cost 
($/kWh) 

1 0.0614 
2 0.0630 
3 0.0646 
4 0.0662 
5 0.0678 
6 0.0695 
7 0.0713 
8 0.0730 
9 0.0749 

10 0.0767 
11 0.0787 
12 0.0806 
13 0.0826 
14 0.0847 
15 0.0868 
16 0.0890 
17 0.0912 
18 0.0935 
19 0.0958 
20 0.0982 

  
 
 
 
 

Buyer acknowledges that the foregoing Price List sets forth a fixed price per kWh for each of the years 
listed above, and includes a [2.5%] annual escalator.    
 
Buyer further acknowledges that the foregoing Price List is intended to fix the price paid by Buyer per 
kWh in connection with the Monthly Payment Amounts under this Agreement. 
 
Seller does not warranty or represent that the foregoing Price List will bear any particular relationship, 
either now or in the future, to the rates which may be (i) payable by Buyer to the Utility for electricity from 
time to time, or (ii) used by the Utility to calculate Solar Bill Credits from time to time.   
 
Buyer has undertaken an independent evaluation of the Price List, and has determined that the Price List 
is reasonable for purposes of calculating the Monthly Payment Amounts under this Agreement, and 
agrees that Buyer shall not assert, and hereby waives, claims challenging the validity or use of the Price 
List in connection with the Monthly Payment Amounts due from Buyer under this Agreement.  
 

  



` 

13 
 

Appendix C 
Program Limit 

 
The Program Limit under this Agreement is equal to 120% of Buyer’s Maximum average annual electric 
power consumption at the Utility Service Location. 
 
Buyer agrees that the Estimated Initial Annual Production as set forth in Appendix A shall not exceed the 
Program Limit.  
  
In addition, Buyer acknowledges that the benefit Buyer receives from Buyer’s Solar Interest can be 
reduced if Buyer’s Utility Service Location is eligible for solar energy credits or net-metering based upon 
solar electricity generating equipment other than Buyer’s Solar Interest in the Solar Energy Facility.  In 
this regard, the Program Limit shall apply based upon the Buyer’s Production Capacity plus the capacity 
of such other solar electricity generating equipment, taken together.   




