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DRAFT 

TOWN OF ARRIBA 

BOARD OF TRUSTEES PUBLIC HEARING 

Monday, November 9, 2015 

Arriba Town Hall, 711 Front Street, Arriba, CO  80804 

 

Call to Order Mayor Alex Flores called the hearing to order at 7:00pm. Roll call for the 

Arriba Town Board was read and those answering were Troy McCue, Jody Schifferns, 

Caleb Brent and Marcella Flores. Will Rowe and Karen Kovar were absent. 

Public Audience included Gerald & Carolyn Steinsiek, Ted Grundmeier, Jay Spurling, 

Maria Root, Laurie Spurling, Jerry Norris, Beverly Langley, Mike Bekker, Doug 

Reisman, Lynn Francis, Tim Palfy, Leigh Anna Andersen, Jon Hart, Tom & Deanette 

Knight, Jeff Fike, Louise Skipper, Dave Churchwell with KC Electric Association, Kevin 

Penny, and Jeff Cure.  

KC Electric Franchise Agreement Ordinance 

Mayor Flores said that anyone who would like to ask questions or voice their opinions 

would each have 5 minutes to do so. 

Jay Spurling asked how long the Agreement was for. Kevin Penny with KC Electric 

Association said that it was on page 4 of the Agreement Ordinance and the agreement 

was for 25 years. Jay Spurling asked if KC Electric buys power from Tristate, and asked 

how long KC Electric’s contract was with Tristate. Dave Churchwell said that the 

contract is for 40 years, they’ll renew in 2050. Jay Spurling asked if Tristate can change 

rates and change how power is bought from them and how often this can be done. Dave 

Churchwell said that any utility company can change their rates anytime they need to. Jay 

Spurling asked if the Town could ask KC Electric for any improvements to the electric 

system in town, such as having the electric infrastructure put underground. Kevin Penny 

said that if the Town wanted that it would be at the Town’s expense. Jay Spurling said 

that there are grants available for that. Jay Spurling said that he thought a 25 year contract 

was much too long, a five year contract that has KC Electric make some improvement in 

town would be a more viable thing for the town. He said he realized that Arriba is one of 

KC Electric’s smaller towns that they service. He said that he would like to see this town 

grow and be improved.  

Dave Churchwell commented that one mile of underground 3 faze would cost $80,000. 

Jay spurling said that he would like to reserve the remaining balance of his time. 

Doug Reisman spoke about his hearing aid dog and how it is vital to his safety. He said 

that he would like to give the remainder of his time to Jeff Fike. 

Mayor Flores said that there would be no reserving or giving remaining time to anyone. 

Jeff Fike said that KC Electric is regulated by the Public Utilities Commission and the 

service area is guided by the State. Dave Churchwell said that wasn’t true, they have 

certified territories, they are not regulated by Public Utilities Commission (PUC), but 

their certified service area is registered with the PUC. Jeff Fike asked if there was no 
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franchise agreement with KC Electric would the town still have power. Dave Churchwell 

said yes it would. Jeff Fike said that the biggest feature in the contact is that the Town of 

Arriba gets a 5% franchise fee, which is an electric tax, that’s collected by KC Electric 

and paid to the Town. Jeff Fike asked who came up with the 25 year contract term. Dave 

Churchwell explained that is how long all their contracts are with the towns they serve.  

Jeff Fike asked why KC Electric’s terms with Tristate is for 3 years. Dave Churchwell 

said that they don’t have 3 year terms with Tristate, they signed a 40 year contract with 

Tristate in 2010. Dave Churchwell said that Tristate can change their rates at any time 

they deem necessary.  Jeff Fike asked if the Town would be able to change anything 

within the contract, the way it is structured over the period of 25 years. Dave Churchwell 

said that he didn’t know how you could compare the power supplier contract with this 

contact. Jeff Cure with KC Electric said that it would essentially take an agreement from 

both parties to make a change to the franchise agreement ordinance. 

Jeff Fike said the Franchise Agreement Ordinance states “ said cooperative (KC Electric) 

has made or may make extensive additions, alterations and improvements in the system 

for the maintenance of the electrical lines and facility within said town”.  He said that it 

also says in the last paragraph “if the Town desires to relocate the electric system such 

relocation shall be done at the sole expense of the Town”. Jeff Fike asked what the Town 

was getting out of the deal. Dave Churchwell explained that if the Town decided to move 

half their block to the north that would mean the Town would have to pay KC Electric to 

move the electric poles and lines.  

Jeff Fike said he proposed that line would be stricken from the contract. He said that he 

didn’t know who negotiated on behalf of the Town but the contract needed some work. 

He said also it states “the Town is exempt from such franchise fees”, he said that he had a 

better idea, why don’t they give the Town free power. He said the Town’s bill is only like 

$1,700 a month. 

Kevin Penny said that what that says is KC Electric is not going to charge the Town a 

franchise fee to be paid back to the Town.  

Jeff Fike asked what about the vulnerability of the grid that he keeps hearing about, 

according to news sources the electric grid is very vulnerable to hacking. He said that he 

would like to see the Town invest the money, which would be under 2 million dollars, to 

get the whole thing put under ground, state of the art. He said that he found out from the 

Flagler Town Clerk that there is a bunch of money out there for infrastructure 

improvements and he found out from Trustee McCue that for solar within the area there 

is an 80% rebate, so if the Town spent $100,000 over at the sewer farm, the Town would 

get 80% of that back, and thereby cut the electric bill substantially. Mayor Flores said 

that that ended Jeff Fike’s 5 minutes. Jeff Fike objected saying that a person can reserve 

their time.  

Jonathan Hart asked if the Franchise agreement isn’t done and they still have power, what 

happens if a pole needed repaired, would KC Electric refuse to work on it. Dave 

Churchwell said that they wouldn’t do that, they are a cooperative here for the town.  

Trustee Brent asked what the importance was to have this agreement in place, he asked 

what it does. Kevin Penny said that it was a contract that they are going to serve this 
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municipality and do the things that are listed, part of it being if the Town grows in areas 

and they have to build it out more to that area. He said it just depends on what is going to 

happen in the Town of Arriba, it is the desire to take care of this municipality as they 

have. He said part of that is to go back to the history, is the Town satisfied with KC 

Electric, are they providing Arriba with a good electric service, KC Electric does not 

want to be against Arriba, or have Arriba against KC Electric.  

Mayor Flores said he was happy with the electricity service provided by KC Electric. 

Beverly Langley said she didn’t think it was such an issue that KC Electric is so bad, she 

said the people just feel that with everything that is going on to sign a 25 year contract a 

lot of things could change in that time, also the $900 or whatever the Town receives from 

franchise fees we (the people) would like to put that back into good use, and the people 

would have to take that up with the Board, KC Electric will still provide service to Arriba 

no matter what without the contract. Kevin Penny said right now they wouldn’t stop 

service to Arriba but he doesn’t know the ramifications down the road, he said his guess 

was if Arriba didn’t want KC Electric, Arriba would have to find someone else to provide 

electricity. Beverly Langley said she just thought 25 years was a long time with all the 

changes going on. Kevin Penny said that every contract they have with municipalities is 

25 years. He said they were just coming off of a 25 year contract with the Town of 

Arriba. Beverly Langley said you take the 5% franchise fee back to the Town and we 

aren’t benefitting that’s why we’re talking. 

Dave Churchwell said that another way to look at it, the contract, is that the Town of 

Arriba is guaranteed to have good electric service for the next 25 years.  

Jeff Cure said that this contract ensures that Arriba will be served in a good fashion, there 

is actually an agreement between the two parties. He said if the Town of Arriba requests 

to have a pole moved the Town would have to pay for it. He said if KC Electric decided 

to move a pole, the Town would not be charged for that, hypothetically if that parts not in 

the Agreement Ordinance and the Town requests that a pole be moved for a street 

improvement legally the Town would be obligated to pay that expense. He said that to 

him this was just notifying everyone this is how it works. 

There was a question asked about the facility charge on electric bills, Dave Churchwell 

said that is KC Electric’s fee and has nothing to do with the Town or the franchise fee. 

Beverly Langley wanted to know what the money the Town receives from the franchise 

fee was doing to better the Town. Mayor Flores said that it helps pay for the Town’s 

electric bill.  

Mayor Flores ended the hearing at 7:30pm. 

Submitted by Josie Hart, Arriba Town Clerk 

 

Signed by___________________________ 

  Alex Flores, Mayor 

Approved by the Board on: 
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