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GREATROCK NORTH WATER AND SANITATION DISTRICT 
141 Union Boulevard, Suite 150 


Lakewood, Colorado  80228-1898 


Tel: 303-987-0835  800-741-3254 


Fax: 303-987-2032 


 


Mission:  To provide the highest quality of water at the most affordable price for current 


customers and to provide for the expansion of the District as growth occurs. 
 


NOTICE OF A REGULAR MEETING AND AGENDA 


 


Board of Directors: Office: Term/Expiration: 


Robert William Fleck President 2016/May 2016 


John D. Wyckoff Vice-President 2018/May 2018 


Jeffrey Polliard Treasurer 2018/May 2018 


Brian K. Rogers Secretary 2016/May 2016 


Dave Lozano Asst. Secretary 2018/May 2018 


 


Consultants: 


Lisa A. Johnson District Manager 


Jennifer Gruber Tanaka, Esq. District General Counsel 


Bradley A. Simons, PE District Engineer 


 


DATE: November 4, 2014 


TIME: 5:30 P.M. 


PLACE: United Power 


500 Cooperative Way 


Brighton, Colorado 80603 


 


I. ADMINISTRATIVE MATTERS (Action Items Status Matrix – enclosure - 002) 


 


A. Present Disclosures of Potential Conflicts of Interest. 


  


 


B. Approve Agenda. 


  


 


C. Board of Director’s Report. 


  


 


D. Manager’s Report (enclosure - 003). 
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II. CONSENT AGENDA 


 


A. These items are considered to be routine and will be approved by one motion.  


There will be no separate discussion of these items unless requested; in which 


event, the item will be removed from the Consent Agenda and considered in the 


Regular Agenda. 


 


1. Review and approve the Minutes from the October 7, 2014 regular 


meeting (enclosure - 004). 


2. Consider approval of an Independent Contractor Agreement with Ramey 


Environmental Compliance, Inc. for 2015 Certified Operator Services 


(enclosure - 005). 


3. Consider approval of an Independent Contractor Agreement with Special 


District Management Services for District Management, Accounting and 


Meter Reading Services (enclosure - 006). 


4. Consider approval of engagement letter with White Bear Ankele Tanaka 


and Waldron, P.C. for General Counsel Services (enclosure - 007). 


5. Consider approval of an Independent Contractor Agreement with Dan’s 


Custom Construction for General Contractor Services (enclosure - 008). 


           


 


REGULAR AGENDA 


 


III. FINANCIAL MATTERS  


 


A. Acceptance of cash position schedule and unaudited financial statements through 


the period ending September 30, 2014 (enclosure - 009). 


     


 


B. Consider engagement of Schilling & Co. to perform the 2014 Audit for an amount 


not to exceed $__________ (to be distributed). 


  


 


C. Conduct public hearing to consider Amendment to 2014 Budget (if necessary). 


Consider adoption of Resolution to Amend the 2014 Budget and Appropriate 


Expenditures. 
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D. Conduct Public Hearing on the proposed 2015 Budget and consider adoption of 


Resolutions to Adopt the 2015 Budget and Appropriate Sums of Money and Set 


Mill Levies (for General Fund ________, Debt Service Fund ________ and Other 


Fund(s) ________ for a total mill levy of ________ )(enclosure – draft 2015 


Budget, and resolutions – 010, 011, 012). 


  


 


E. Consider Adoption of Resolution No. 2014-11-03, Resolution Amending and 


Restating Schedule of Fees and Charges (enclosure - 013). 


  


 


IV. WATER MATTERS 


 


A. Status of options to purchase renewable water shares.(ADJOURN TO 


EXECUTIVE SESSION PURSUANT TO §§24-6-402(4)(b) and (e), C.R.S., IF 


NECESSARY) 


  


 


V. ENGINEER’S REPORT (enclosure - 014) 


 


A. Evaporation ponds. 


  


 


1. Status of concentrate water sampling. 


  


 


B. Status of locating curb stops in Box Elder Creek Ranch. 


  


 


VI. OPERATIONS/MAINTENANCE MATTERS 


 


A. Operations and Maintenance update (enclosure – 015 and 016). 


  


 


B. Review monthly water quality report (enclosure - 017). 


  


 


C. Status of potholing services related to curb stop maintenance in Rocking Horse 


Farms. 


  


 







Greatrock North Water and Sanitation District 


November 4, 2014 Agenda 


Page 4 


 


VII. LEGAL MATTERS 


 


A. Consider Adoption of Resolution No. 2014-11-04: 2015 Annual Administrative 


Matters (enclosure - 018). 


  


 


B. Consider Adoption of Resolution 2014-11-05: Adopting a Marijuana Policy 


(enclosures – 019 and 020). 


  


 


C. Discuss Third Party Fidelity Bond and Designated Agent Endorsement (enclosure 


- 021). 


  


 


VIII. OTHER BUSINESS 


 


A.   


 


IX. COMMUNITY COMMENTS (ITEMS NOT ON THE AGENDA ONLY.  COMMENTS 


LIMITED TO 3 MINUTES PER PERSON AND TAKEN IN ORDER LISTED ON 


SIGN UP SHEET). 


 


A.    


 


X. EXECUTIVE SESSION 


 


A. Discuss Potential Litigation Matters (§§24-6-402(4)(b) and (e), C.R.S.). 


  


 


XI. ADJOURNMENT THE NEXT MEETING IS SCHEDULED FOR TUESDAY, 


DECEMBER 2, 2014 AT 5:30 P.M. 
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Notes 


Reclassification of Box Elder Creek / 
Reapplication for Discharge Permit 


6/4/13 Brad 12/31/13 1  X    3/5/14: Brad scheduled to meet with Bret Icenogle to discuss 
reclassification. 
3/19/14: Brad attempting to discuss with Bret and schedule 
meeting. 
4/1/14: Brad left additional messages with Bret Icenogle to 
schedule meeting to review correspondences. 
4/15/14: Brad met with Division.  Division to send written 
response to Brad.  Board to discuss in Executive Session as 
necessary. 
5/20/14: Left voice mail for Bret Icenogle. Brad will draft letter to 
Dick Parachini, the Division’s Program Manager, and request 
direction for reclassification. 
6/3/14: Brad discussed reclassification with Sarah Johnson.  Brad 
to send segment information to Sarah and discuss issues with Dick. 
7/2/14: Brad forwarded denial letter from CDPHE to Board.  Dated 
after project was complete. 
7/16/14: Reapply for discharge permit with additional data 
available and request CDPHE revisit the issue in permit process. 
7/17/14: Brad to reapply for discharge permit to allow seasonal 
release of concentrate water to the stream. 
8/5/14: Brad taking water samples for re-application. 
8/20/14: Brad has results and will compare with Water Quality 
standards.  Brad to discuss at mid-month meeting. 
9/2/14: Jeff taking additional water quality samples for analysis. 
9/15/14: Brad reviewed additional sample results.  Brad to put 
memo together regarding the results.  Brad to talk with Town 
Engineer for Milliken re discharge to creek. 
10/7/14: Brad reviewing results of sampling.  Will use 4


th
 quarter 


samplings for evaluation.  Meeting with Director of Water Quality 
Control regarding regulations. 
10/22/14: Brad met with Ron Falco.  Site specific discharge has 
been obtained by West Durango.  Determining whether we would 
qualify. 
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Notes 


Rocking Horse Farms Curb Stop Inspection, 
Exercising & Repairs 


9/3/13 Jeff 
Brad 


Jennifer 


8/31/14 1  X    6/3/14: 5 more curb stops to locate.  Jeff and Brad to meet 6/10. 
6/18/14: Jeff and Brad met on 6/10.  Located 3 of 5 remaining 
curb stops.  Will have to dig up other two to locate them. 
7/16/14: 94 of 96 curb stops located.  Two that cannot be found, 
contractor will need to dig up area to determine location.  Brad to 
obtain proposal from contractor on dig.  Jeff to send Lisa list of 
curb stops, locations and data for inclusion in meeting packet. 
7/21/14: List of curb stops to Lisa. 
8/5/14: Brad recommends conducting potholing to determine 
what will be necessary to repair curb stops and determine 
whether meter pit can be re-located.  Jeff to obtain proposals for 
potholing.  Jeff to update report for 30453 East 165


th
 Avenue to 


change to “can be accessed”.  Jeff to inspect curb stop. 
8/20/14: Jeff working on getting proposal for potholing.  Jeff to 
check on status of exercising curb stop. 
9/2/14: Board approved agreement for potholing.  Jennifer to 
prepare agreement.  Jeff to provide scope of services and fee 
schedule for agreement.  Ensure 7 total of addresses listed. 
9/3/14: Scope provided.  Jennifer sent agreement to Lisa for 
execution. 
9/8/14:  Lisa sent agreement for execution.  
9/15/14: Lisa to follow up with contractor re execution of 
agreement. 
10/7/14: Redman to detail invoice for work for each location.  
Redman and Jeff to identify location of other utilities in relation to 
the curb stops and photograph same. 
10/20/14: Jeff advised that potholing project complete. Only two 
properties with utilities locates which were photographed.  One 
curb stop cleaned but not exercised due to home being vacant.  
Final repairs being made. 
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Notes 


Relocation of Water Meters in RHF 2/5/14 Brad 
Jeff 


12/31/14 2  X    3/4/14: Brad to prepare scope of services and solicit bids for 
project.  Determine whether landscaping repairs will be necessary.  
Determine whether curb stops are located within the easements. 
3/19/14: Brad and Jeff to review and complete inventory for 
location of curb stops and work on plan to locate those which 
cannot be found.  This to be done prior to soliciting bids for the 
relocation services.  Jeff reviewed 15 locations for landscaping 
issues.  Will also look at location within easements. 
4/1/14: Brad and Jeff to review sites when Jeff returns and work in 
pricing for repairs and landscape matters. 
5/6/14: Brad to develop RFP for work and obtain bids. 
6/18/14: Need to determine existing line diameters and distance 
of curb stops from property lines.  Need to determine priority list 
for order of replacements.  Ones with landscaping matters will be 
in later phase.  Board to determine whether to repair curb stops or 
relocate meters and timing of same. Jeff to update spreadsheet 
showing inoperable curb stops, etc.  Put cost comparison together 
for Board consideration. 
7/2/14: Look at hydro-excavating for valves that do not line up 
with the pipe. 
7/16/14: Brad requesting list of contractors who could do the 
work.  Brad to obtain locates for other utilities in the area to 
determine what conflicts may exist.  Have contractor open up two 
of the locations to see what we are dealing with.  Brad to obtain 
proposals for this work.   
8/5/14: Brad recommends conducting potholing to determine 
what will be necessary to repair curb stops and determine 
whether meter pit can be located.  Jeff to obtain proposals for 
potholing.   
8/13/14: Brad to provide proposals for relocation of 10 meters per 
year for 2015 budget. 
10/7/14: Redman to detail invoice for work for each location.  
Redman and Jeff to identify location of other utilities in relation to 
the curb stops and photograph same. 
10/22/14: Lisa to review invoices to confirm work detailed out for 
each location. 
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Notes 


GRN and BECR Curb Stop Locations and 
Exercising 


1/7/14 Jeff 
Brad 
Lisa 


6/30/14 2  X    8/5/14: BECR complete.  GRN in process.  Jeff to schedule meeting 
with Rob and Dave to review curb stops to ensure potable water 
curb stops are being exercised and located instead of non-potable.   
8/6/14: Jeff confirmed that potable curb stops located and 
exercised because made of different materials.  Jeff to still meet 
with Rob and Dave to show them where the curb stops are 
located. 
8/16/14: Jeff met with Rob on site. 
8/20/14: Lisa to confirm with Rob that he has sufficient 
information on his curb stop.  GRN curb stops located in meter pits 
and vertical.  Jeff to check to determine whether there is a tool for 
the vertical curb stops so they can be exercised. 
8/27/14: Jeff to complete inspection of remaining GRN curb stops 
to determine how many are in the meter pits.  Check with 
National Meter to determine whether there is a tool to exercise 
the curb stops.  Brian will look at his old house to see how that 
was set up and whether curb stop in the meter pit. 
9/3/14: Jeff to research tool for exercising vertical curb stops.  
Stop looking for other curb stops in GRN at this point but keep log 
of those located, locations and going forward keep track as 
encounter them.  Brad to talk with Action Fire to determine 
method of locating to confirm they are using the maps as a 
starting point.  Lisa to follow up with Jeff on BECR locates noted 
and which were completed. 
9/15/14: Lisa confirmed Action Fire using maps prepared by 
Olsson.  Water Resource Master Plan also contains prior 
information from JR Engineering, etc.  Lisa to send WRMP to Jeff.  
Jeff to look at additional maps to see if they have any additional 
information for locations.  Jeff to update list and resend to Lisa.  
Jeff to confirm BECR locates with Action Fire and restoration of 
landscaping after complete.  
10/7/14:  Brad to witch remaining 16 homes which were not able 
to be located.  Jeff and Lisa to send letters to homeowners 
requesting that they move landscaping away from curb stop 
locations. 
10/22/14: Brad to schedule witching for week of 10/27.  Lisa and 
Jeff to coordinate on landscaping matters for communication with 
homeowners. 
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Notes 


Configuration of Fire Pumps 10/30/13 Brad 
Divena 


Lisa 
 


12/31/14 3  X    Provide proposal for configuration of pumps so that they match 
and purchase of back up pump.  GRN not able to be configured to 
match due to being vertical submersible pump.  Add to 2015 
budget and long term plan. 
2/5/14: Brad has pump curves on each pump.  Confirmed that 
they can be married up with 1 back up pump.  Brad gathering 
more information to present to Board. 
2/19/14: Brad received price for pump and motor.  Brad to review 
pump and motor to confirm it will fit within space provided. 
3/4/14: Brad to confirm lead time for ordering pumps.  Board to 
discuss at April meeting and determine how to proceed and when. 
3/19/14:  Brad obtaining pump information. 
4/1/14: Lisa to add replacement pump to capital project list for 
discussion with 2015 budget.  $10,000 with lead time of 3-6 weeks 
(8 week for GRN). 
4/23/14: Brad provided summary of analysis and pricing.  Brad will 
include in engineering report. 
5/6/14: Analysis included in May meeting packet. 
5/21/14: 2015 Budget Workshop Discussion. 
8/13/14: Redundant fire pump will work for all 3 subdivisions once 
GRN pump station improvements complete.  $15,000 for fire 
pump.  Add to 2015 budget. 


GRN Pump Station Improvements 5/6/15 Brad 12/31/14 2  X    Price the project improvements for so that the price can be 
compared with the replacement costs as well as efficiency costs. 
5/21/14: Brad to draft white paper on options and 
recommendations.  2015 Budget Workshop Discussion. 
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Notes 


Water Rights Acquisition 10/30/13 Lisa 
Chris 
Jon 


 


12/31/14 3  X    Look at acquisition of water rights in 2014.  Consider buying a few 
shares each year. 
2/5/14: Lisa to talk with Chris to obtain proposal for him to help 
develop a plan for the purchase of water on a long-term 
purchasing plan. Chris to provide estimate to develop the plan.  
Also, would anyone be interested in leasing our water for 
augmentation purposes as supplemental income? 
2/19/14: Lisa talked with Chris regarding request.  Chris to provide 
proposal for discussion and consideration at March meeting. 
3/4/14: Board approved proposal from Chris. Jennifer to draft 
agreement for work. 
3/7/14: Agreement sent for execution. 
3/19/14: Agreement executed. 
4/1/14: Anticipate Chris will have information for discussion at 
May meeting. 
4/23/14: Lisa to follow up with Chris to confirm May presentation. 
5/6/14: Chris to attend June meeting. 
6/4/14: Chris to set up meeting among staff and up to 2 Board 
members if they are interested to discuss potential deals with 
potential suppliers.  Request firmed up proposals from each for 
review and discussion. 
6/17/14: Meeting with Walraven and Castle Rock in process of 
being scheduled for late July or early August.  Chris to do a Water 
Rights 101 for Board in near future. 
7/15/14: In process of scheduling meeting time for mid-August. 
7/16/14: Meeting scheduled for 8/19 at 1:30 for meeting with 
Castle Rock. 
8/19/14: Meeting conducted.  Chris and Jon to draft summary 
memorandum to Board for discussion at September meeting. 
9/2/14: Chris and Jon discussed with Board and to proceed as 
directed.  Additional updates may be subject to Executive Session 
privilege and not included on this action items. 
10/22/14: Draft report to be reviewed by Lisa and Brad. 
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Notes 


BECR Properties Application for 
Augmentation Plan 07CW313 


12/3/13 Matt 
Chris 


N/A   X    Provide Updates on status of case as available and necessary.  
Updates to be provided under separate cover. 
8/21/14: The case is set as a second trial for a trial on 9/28-
10/2/2015.   If first trial does not use these dates, this case will be 
heard at this time.  However, if the other case uses the days in 
2015, this case will be bumped to 2017. 


BECR Properties Water Court Application 
13CW3108 


12/3/13 W&J 
 


12/31/14 1  X    White & Jankowski to provide updates on status of case as 
available and necessary.  Updates to be provided under separate 
cover. 


Water Outage Protocols 1/7/14 Jeff 
Lisa 
Brad 


 


12/31/14 3  X    Draft protocols for communication of water outages for Board and 
public.  Including notification of Lisa and Terry.  Notification of 
homeowners to include answering services, reverse 911 
notifications, website.  Terry to include in newsletter that starting 
April, no one will be notified by door to door but only through the 
reverse 911.  Request that everyone provide information in order 
for us to do this. 
1/23/14: Protocols being drafted for Board consideration at future 
meeting. 
2/19/14: Draft protocols sent to Lisa and Brad to review. 
3/19/14: Lisa reviewed and provided changes to Jeff.  Protocols 
are in final form for the Board to consider at April meeting. 
4/1/14: Rob to provide other options for excavators.  Jeff to add 
information on notifications and additional protocols.  Jeff to 
attend lunch meeting with John, Rob and Lisa to discuss additional 
information to include. 
4/23/14: Jeff to attend May lunch with John, Rob and Lisa. 
5/6/14: Jeff to add list of contractors from Brad to SOP, including 
Northern Colorado Constructors.  Jeff or Brad to contact 
contractors which will be listed to obtain fee schedule.  
Agreements for emergency services will need to be put into place 
with each in the event the District uses them.  Need information 
for contracts as well. 
5/21/14: Lisa and Jeff met with John, Rob and Brad. Discussed 
SOP.  Jeff revised pursuant to comments received from group.  Lisa 
to review and revise. 
6/18/14: Lisa in process of reviewing and will bring to meeting 
with John and Rob tomorrow. 
7/16/14:  Need to review updated protocols with John and Rob. 
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Notes 


Prosper Farms Water Court Application 
13CW3143 


2/5/14 Matt 
Lisa 


Chris 


N/A 1  X    Updates to be provided under separate cover and discussed in 
executive session.  


Alluvial Well #1 Fencing/Building 5/6/14 Jeff 
Jennifer 


Lisa 
 


6/30/14 2     X Check fencing to determine whether it is down or has any issues. 
5/14/14: Jeff to solicit bids from Dan LaCoe to repair two fence 
panels. 
5/21/14: Jeff requested and will follow up with Dan. 
6/18/14: Board would like a building instead of fencing.  Jeff to 
request proposal from Dan for building construction. 
7/2/14: Meeting with Dan LaCoe re construction. 
7/16/14: Dan to provide scope/fee. Jennifer to draft agreement. 
Board to consider at August meeting. Agreement to Lisa for 
meeting packet. 
8/5/14: Proposal received and Lisa circulated for execution.  Board 
to ratify at September meeting. 
8/13/14: Jeff to advise Dan LaCoe that he needs to obtain building 
permit if required and, if so, provide proposal for addendum for 
permit. 
8/20/14: Dan LaCoe confirmed no building permit required.  Jeff to 
coordinate with Dan to determine status and timing of work. 
9/2/14: Construction in process. 
9/15/14: Lisa to follow up with John re status of construction.  
Building complete.  Jennifer to prepare termination letter.  
Termination letter sent to Lisa for execution. 
10/7/14: Jeff to confirm electrical work complete.  Final payment 
approved.  Lisa to release check upon confirmation from Jeff that 
work complete. 
10/22/14: Work confirmed complete. 


Locates for Private Utilities on District Lots 6/3/14 Brad 
Jeff 


John 


9/30/14 2     X Add location of private utilities on maps of sites for future locates. 
7/16/14: Brad to have larger maps printed and posted on walls at 
each location for utility markings. 
8/20/14: Maps given to Jeff last week. Jeff to post at each site.  As 
lines located, maps to be updated and ultimately integrated into 
CAD mapping. 
9/15/14: Maps are posted at each location for addition of utility 
lines. 
10/22/14: Update mapping going forward as obtain information. 
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Notes 


Evaporative Ponds Options 6/18/14 Brad 12/31/14 1  X    Brad to review options for evaporative ponds, including 
installation of rocks for “waterfall” evap options.  Brad to discuss 
brine removal with lady referred by Walraven. 
7/2/14: Brad to review possibility of additional options including 
using asphalt with troughs, sprinkler or hose tied to weather 
station and above ground perforated pipe.  Brad to sending pricing 
with ideas for mid-month meeting.  Committee of John and Rob to 
provide authorization to move forward with selected idea. 
7/16/14: Address remaining three options with committee. 
8/5/14: Rob and Dave presented results of their research.  Brad 
soliciting bids for more efficient RO treatment processes. 
8/20/14: Brad has two vendors looking at the RO. Brad sent 
configuration information to vendors.  Expects proposals by 
Friday.  Board to discuss at September meeting. 
9/15/14: RO Replacement is part of 2015 budget discussion and 
consideration. 
10/22/14: RO replacement option eliminated. Options remaining 
are modified treatment, alternative water that requires less 
treatment or additional evaporative pond. 


Greatrock North Flow/Mag Meter 
Replacement 


7/2/14 Jeff 
Brad 
Lisa 


8/30/14 3  X    Schedule calibration of flow/mag meter. 
7/16/14: Rep indicated insitue option is available.  Need cost to 
determine whether this is worth recalibrating or whether new 
meter needed.  Jeff to identify size of the meter so that pricing can 
be determined. 
8/13/14: Calibration not achievable.  Lisa to review financials to 
determine whether replacement of meter can be done in 2014 or 
should be done in 2015.  Estimate is $4,000 per meter. 
9/15/14: One meter for GRN is on order.  Determine whether GRN 
meter can be repaired for use in RHF.  Will consider additional 
meters with 2015 budget. 
10/22/14: GRN flow meter should arrive mid-November.  Jeff to 
confirm timing.  Determine whether existing meter can be 
calibrated or repaired or whether unusable.  Two additional 
meters to be considered to be ordered in 2015. 
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Notes 


Interconnect between RHF and GRN 7/17/14 Brad 12/31/14 2     X Research cost to install an interconnect between RHF and GRN to 
be used in the event of a water outage.  Include into 2015 budget 
workshop discussion. 
10/22/14: Project not to be pursued at this time. Lisa added to 
future capital project list. 


2015 Budget  8/5/14 John 
Brian 
Lisa 


Divena 
Jennifer 


Brad 
Jeff 


1/30/15 1  X    First committee meeting scheduled for 8/13 to work on draft 
budget. 
8/13/14: Budget committee meeting conducted.  Next meeting 
scheduled for 8/27/14.  Each to work on follow up items. 
8/27/14: Budget committee meeting conducted.  Next meeting 
scheduled for 9/26.  Board to review draft budget at October 
meeting and conduct hearing at November meeting. 
9/26/14: Budget committee meeting. 
10/7/14: Divena to update budget per Board discussion.  Divena to 
produce mill levy analysis on per average home basis for budget 
hearing meeting to dissemination to public in attendance.  Divena 
to confirm what United Power rebate was for 2014. 
10/14/14: Divena circulated United Power rebate information. 


Potential Litigation for Discharge Permit 
Matters 


8/5/14 Brad 9/30/14 1  X    Brad to advise of status of damages calculation.  
8/13/14: Brad to contact Mike Decker to discuss inability to 
determine costs and damages.  Mike to finalize memorandum 
with this information and Board to make final determination on 
whether to pursue. 
8/20/14: Brad to discuss discharge permit matters with Rob and 
John at mid-month meeting then discuss with Mike. 
8/27/14: Jennifer emailed Mike re status. 
9/15/14: Brad to contact Mike regarding what he needs to finalize 
memo to Board. 
9/26/14: Email to Mike re status. 
10/22/14: Email to Mike re status. 
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Notes 


Locate Service Line Stub Out at 28567 East 
163


rd
 Place 


8/5/14 Brad 
Jeff 
Lisa 


10/31/14 2  X    If service line is unable to be located, District to hire contractor to 
locate service line.  Jeff advised homeowner accordingly.  
Homeowner to advise the District when he attempts to locate the 
line. 
8/20/14: District was able to determine where stub out located.  
Homeowner notified.  Homeowner to contact District prior to 
excavation so we can determine whether locate was accurate.  If 
not accurate, then engage contractor to locate.  Brad located map 
that may have requested information.  Brad to review and 
determine. 
10/7/14: Construction has commenced on home.  Foundation 
poured.  Lisa to confirm when final inspection and final reads will 
be performed.  Pictures to be taken with final reads. 
10/22/14: Contractor has not contacted District for excavation of 
water line. Jeff to check on status of construction. 


Rules and Regulations 8/27/14 Jennifer 
Lisa 
Brad 
Jeff 


 3  X    Board to consider reissuance of rules and regulations to update.  
Add final inspection of meters/pits with issuance of letter of 
acceptance by District.  Must have in place going forward.  Any 
failure to keep pit visible and accessible is violation of rules and 
regulations and may be subject to fees and/or fines.  2015 Project. 


Well Replacements 8/27/14 Brad 
Chris 
Jon 


12/31/14 3     X Brad to follow up with Chris to determine which wells he 
recommends replacing and information on same for 2015 budget. 
10/22/14: Included in budget but do not need to replace next 
year. 


Change in Engineering Firms 9/2/14 Lisa 
Brad 


9/30/14 3  X    Board approved change in firms.  Lisa to send termination letters 
to TST.  Brad to have TZA agreement executed. 
9/15/14: Brad to discuss warranty provisions with Jennifer. 
10/7/14: Final agreements to Brad for execution. 
10/22/14: Agreements executed by TZA.  Lisa to have signed by 
District. 


Renewable Water Policy 9/2/14 Brad 
Chris 
Jon 


Jennifer 


9/30/14 1  X    Brad and Chris to determine current needs and recommended 
replacement coverage.  Chris/Jon to obtain copy of TOCR 
resolution adopting renewable water policy.  Jennifer/Chris to 
prepare resolution for Board consideration at October meeting. 
9/15/14: Lisa followed up with Chris on status. 
10/22/14: Brad to follow up with Town on resolution and policy. 
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Notes 


Arbitrage Calculations 9/2/14 Divena 
Lisa 


Jennifer 


10/31/14 2  X    Discuss need for independent arbitrage calculations and costs 
therefor.  Present to Board if necessary. 
9/15/14: Lisa to discuss proposals and scopes with Divena. 
10/7/14: Board approved Kutak Rock to conduct analysis.  Divena 
to request engagement letter.  Jennifer to review same.  Kutak to 
complete the analysis. 
10/14/14: Engagement Letter executed.  Lisa to check on timing 
for analysis. 


Agreements with Contractors and 
Consultants for 2015 


9/15/14 Jennifer 
Lisa 


12/31/14 3  X    Review outstanding agreements to determine which to terminate, 
which to renew, etc.  Dan’s Custom General Contracting 
agreement to be terminated for 12/31 and issue new agreement 
for 2015 for general contracting services. 
10/22/14: Jennifer to draft REC Agreement for 2015 services.  
SDMS needs new agreement. 


Public Trust Resources Ballot Initiative #4 10/7/14 Jennifer 12/31/15 3  X    Review initiative for Board consideration of resolution in support 
or opposition of initiative.  Measure is for 2016 ballot. 


Fee Resolution 10/22/14 Jennifer 10/27/14 1  X    Draft fee resolution.  Increase in base rate.  Replaces schedule in 
R&R.  Reference notice provision.  Add transfer fee. Lisa to confirm 
amount.  Board to consider at November meeting. 


Annual Administrative Matters Resolution 10/22/14 Jennifer 10/27/14 1  X    Provide to Lisa for Board packet.  Board to consider at November 
meeting. 


Marijuana Memo and Resolution 10/22/14 Jennifer 10/27/14 1  X    Provide to Lisa for Board packet.  Board to consider at November 
meeting. 


Third Party Fidelity Bond Memo 10/22/14 Jennifer 10/27/14 1  X    Provide to Lisa for Board packet.  Board to consider at November 
meeting. 


BECR Water Meter Report 10/14/14 Jeff 
Brad 
Lisa  


11/30/14 2  X    Determine who in BECR uses more than 5k gallons per month. 
10/22/14: Lisa received report for summer usage.  Need to change 
report parameters to narrow information.  Lisa to discuss with 
John and Brian. 


2014 Audit Engagement Letter 10/22/14 Lisa 11/30/14 2  X    Requested engagement letter from Dawn Schilling.  Board to 
consider at November meeting. 


 








 


 
WATER & SANITATION DISTRICT 


 


Date:  October 28, 2014 
 


To:  Greatrock North Water and Sanitation District, Board of Directors 
 


From:  Lisa A. Johnson, District Manager 
 


Re:  November 4, 2014 Manager’s Report 
 


Agenda Action Items 


 


II.A. Consent Agenda 


 


1. October 7, 2014 regular meeting minutes. 


2. ICA with Ramey Environmental Compliance for 2015 Certified Operator 


Services. 


3. ICA with SDMS for District Management, Accounting and Meter Reading 


Services. 


4. Engagement Letter with White Bear Ankele Tanaka & Waldron for Legal 


Services. 


5. ICA with Dan’s Custom Construction for General Contractor Services. 


 


I recommend approval of the consent agenda items. 


 


III.A. September 30, 2014 Financial Statements 


 


 Ms. Mortimeyer will present the 3
rd


 quarter financial statements. 


 


 I recommend acceptance of the September 30, 2014 unaudited financial statements. 


 


III.B. Engagement of Schilling & Company to Perform 2014 Audit 


 


 Ms. Schilling will provide an engagement letter to perform the 2014 audit and EDOP 


procedures in advance of the meeting. 


 


 







 


 


III.C. Amendment to 2014 Budget 


 


 Ms. Mortimeyer and I have reviewed the estimated expenditures through year end and have 


determined that there is no need to amend the 2014 budget. 


 


III.D. Adopt 2015 Budget and Resolution 


 


 Ms. Mortimeyer will present the final draft of the 2015 budget. 


 


 I recommend adoption of the 2015 budget and corresponding resolutions. 


 


III.E. Resolution Amending and Restating Schedule of Fees and Charges 


 


 This resolution incorporates a fee increase to the base rate from $40 per month to $46 per 


month.  It also lowers the current transfer of service fee from $250 to $150. 


 


 I recommend approval of Resolution No. 2014-11-03, Resolution Amending and 


Restating Schedule of Fees and Charges. 


 


VII.A. 2015 Annual Administrative Resolution 


 


 Attorney Tanaka will present the 2015 Annual Administrative Resolution. 


 


 I recommend approval of the 2015 Annual Administrative Resolution. 


 


VII.B. Resolution Adopting a Marijuana Policy 


 


 Attorney Tanaka will discuss her memo and resolution adopting a marijuana policy. 


 


 I recommend approval of Resolution No. 2014-11-05: Adopting a Marijuana Policy. 


 


Review of monthly Water Resumes and Other Water Related Matters 


 


Attorney Poznanovic reviewed the August resume, and did not find any cases that he 


thinks the District would have an interest in opposing. 


 


Summary of mid-month meeting with Directors Fleck and Wyckoff 


 


Director Wyckoff, Mr. Simons and I met on October 16, 2014.  Topics discussed were as follows: 


  


o Mr. Simons summarized a meeting he had with Ron Falco with CDPHE regarding 


the concentrate issues.  Mr. Simons has requested a second meeting with Mr. Falco 







 


and Mr. Ingalls to discuss further. 


o Discussed low water pressure issues at Rocking Horse Farms 


o Discussed the status of renewable water rights acquisition 
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INDEPENDENT CONTRACTOR AGREEMENT 
(Operator in Responsible Charge and Operations Services) 


      
 


 This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits 
attached hereto (the “Agreement”), is entered into as of the 1st day of January, 2015, by and 
between the GREATROCK NORTH WATER AND SANITATION DISTRICT, a quasi-
municipal corporation and political subdivision of the State of Colorado (the “District”), and 
RAMEY ENVIRONMENTAL COMPLIANCE, INC., a Colorado corporation (the 
“Contractor”). The District and the Contractor are referred to herein individually as a “Party” and 
collectively as the “Parties.” 
 


RECITALS 
 


 WHEREAS, the District was organized pursuant to and in accordance with the provisions 
of §§ 32-1-101, et seq., C.R.S. for the purpose of constructing, financing, operating and 
maintaining certain public facilities and improvements for itself, its taxpayers, residents and users; 
and 
 
 WHEREAS, pursuant to § 32-1-1001(1)(d)(I), C.R.S., the District is empowered to enter 
into contracts and agreements affecting the affairs of the District; and 
 
 WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint, 
hire and retain agents, employees, engineers and attorneys; and 
 
 WHEREAS, the District desires to engage the Contractor to perform certain services as are 
needed by the District to serve the property within and without its boundaries; and 
 
 WHEREAS, the Contractor has represented that it has the professional experience, skill 
and resources to perform the services, as set forth herein. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth 
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 
follows: 
 


TERMS AND CONDITIONS 
 
 1.  SCOPE OF SERVICES.  The Contractor shall perform the services described in 
Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a 
first-class manner, to the satisfaction of the District, using the degree of skill and knowledge 
customarily employed by other professionals performing similar services in the area of the 
District; (b) within the time period and pursuant to the Scope of Services specified in said 
Exhibit A; (c) in such a manner as to minimize any annoyance, interference or disruption to the 
residents, tenants, occupants and invitees within the District; and (d) in compliance with all 
applicable federal, state, county and local or municipal body or agency statutes, ordinances and 
regulations, including, without limitation, any licensing, bonding, and permit requirements, and 
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including without limitation, any such laws relating to storage, use or disposal of hazardous 
wastes, substances or materials.  Exhibit A may take any form, including forms which may include 
price and payment terms.  In the event of any conflict between terms set forth in the body of this 
Agreement and terms set forth in Exhibit A, the terms in the body of this Agreement shall govern.  
Contractor shall have no right or authority, express or implied, to take any action, expend any sum, 
incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the 
extent specifically provided in this Agreement.     
 
 2.  TERM/RENEWAL.  This Agreement shall be effective as of the dated date 
hereof and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 
hereof; (ii) completion of the Services; or (iii) December 31, 2015.  Notwithstanding the 
foregoing, unless terminated pursuant to (i) or (ii) above, or unless the District determines not to 
appropriate funds for this Agreement for the next succeeding year, this Agreement shall 
automatically renew on January 1st of each succeeding year for an additional one (1) year term. 


 
3. ADDITIONAL SERVICES.  The District may, in writing, request the Contractor 


to provide additional services not set forth in Exhibit A.  The terms and conditions of the 
provision of such services shall be subject to the mutual agreement of the Contractor and the 
District pursuant to a written service/work order executed by an authorized representative of the 
District and the Contractor.  Authorization to proceed with additional services shall not be given 
unless the District has appropriated funds sufficient to cover the additional compensable amount.  
To the extent additional services are provided pursuant to this Section 3, the terms and conditions of 
this Agreement relating to Services shall also apply to any additional services rendered.    


 
4. REPAIRS/CLAIMS.  The Contractor shall notify the District immediately of any 


and all damage caused by the Contractor to District property and that of third parties.  The 
Contractor will promptly repair or, at the District’s option, reimburse the District for the repair of 
any damage to property caused by the Contractor or its employees, agents or equipment.  In 
addition, the Contractor shall promptly notify the District of all potential claims of which it 
becomes aware.  The Contractor further agrees to take all reasonable steps to preserve all 
physical evidence and information which may be relevant to the circumstances surrounding a 
potential claim, while maintaining public safety, and to grant to the District the opportunity to 
review and inspect such evidence, including the scene of any damage or accidents.  The 
Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions 
and programs in connection with the Services and shall provide all reasonable protection to 
prevent damage or injury to persons and property, including any material and equipment related 
to the Services, whether in storage on or off site, under the care, custody, or control of the 
Contractor or any of its subcontractors.   
 


5. GENERAL PERFORMANCE STANDARDS. 
 
  a. The Contractor has by careful examination ascertained: (i) the nature and 
location of the Services; (ii) the configuration of the ground on which the Services are to be 
performed; (iii) the character, quality, and quantity of the labor, materials, equipment and facilities 
necessary to complete the Services; (iv) the general and local conditions pertaining to the Services; 
and (v) all other matters which in any way may affect the performance of the Services by the 
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Contractor.  Contractor enters into this Agreement solely because of the results of such examination 
and not because of any representations pertaining to the Services or the provision thereof made to it 
by the District or any agent of the District and not contained in this Agreement.  The Contractor 
represents that it has or shall acquire the capacity and the professional experience and skill to 
perform the Services and that the Services shall be performed in accordance with the standards of 
care, skill and diligence provided by competent professionals who perform services of a similar 
nature to those specified in this Agreement.  If competent professionals find that the Contractor’s 
performance of the Services does not meet this standard, the Contractor shall, at the District’s 
request, re-perform the Services not meeting this standard without additional compensation.   
 
  b. The Services of the Contractor shall be undertaken and completed to assure 
their expeditious completion in light of the purposes of this Agreement. If performance of the 
Services by the Contractor is delayed due to factors beyond the Contractor’s reasonable control, or 
if conditions of the scope or type of services are expected to change, Contractor shall give timely 
notice to the District of such a delay or change and receive an equitable adjustment of time and/or 
compensation, as negotiated between the Parties. 
 
  c. The Services provided under this Agreement shall be adequate and 
sufficient for the intended purposes and shall be completed in a good and workmanlike manner.  
 
  d. The Contractor declares that it has complied with all Federal, State and local 
laws, rules, regulations, ordinances and/or similar directives regarding business permits, certificates 
and licenses that are required to provide the Services under this Agreement.   
 
  e. The responsibilities and obligations of the Contractor under this 
Agreement shall not be relieved or affected in any respect by the presence of any agent, 
consultant, sub-consultant or employee of the District.  Review, acceptance or approval by the 
District of the Services performed or any documents prepared by the Contractor shall not relieve 
the Contractor of any responsibility for deficiencies, omissions or errors in said Services or 
documents, nor shall it shall be construed to operate as a waiver of any rights under this 
Agreement or of any cause of action arising out of the performance of this Agreement. 
 


6. MONTHLY STATUS REPORT.  The Contractor shall provide to the District, at the 
District’s request, on or before the 25th of each month, a narrative progress and status report 
describing work in progress and results achieved during the reporting period, including a description 
of the Services performed during the invoice period and the Services anticipated to be performed 
during the ensuing invoice period (“Monthly Report”).  
 


7. COMPENSATION AND INVOICES. 
 


  a. Compensation.  Compensation for the Services provided under this 
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.  
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement and 
shall not be entitled to any reimbursement or compensation except as provided in Exhibit A of this 
Agreement, unless said reimbursement or compensation is approved in writing by the District in 
advance of incurring such expenses.  Any direct reimbursable costs for materials will be 
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reimbursable at the Contractor’s actual cost, provided that the Contractor shall notify the District 
of the estimated amount of such reimbursable costs (or any material adjustments thereto 
subsequently identified) prior to commencing the requested services. 
 
  b. Invoices.  Invoices for the Services shall be submitted monthly, by the 10th 
of each month, during the term of the Agreement and shall contain the following information: 
    
   i. An itemized statement of the Services performed. 
 


ii. Any other reasonable information required by the District to process 
payment of the invoice, including project and/or cost codes as provided in any applicable written 
service/work order. 
 


The District shall be charged only for the actual time and direct costs incurred for the 
performance of the Services.  Invoices received by the District after the 10th of each month may 
be processed the following month. 
 
 8. TIME FOR PAYMENT.  Payment for the Services shall be made by the District 
within thirty (30) days of receipt of: (i) a timely, satisfactory and detailed invoice; and (ii) if 
applicable, a satisfactory and detailed Monthly Report, for that portion of the Services performed 
and not previously billed.  The District may determine to waive or extend the deadline for filing 
the Monthly Report, or may make payment for Services to the Contractor notwithstanding a 
delay in filing the Monthly Report, upon reasonable request of the Contractor, if it is in the best 
interest of the District to do so.  In the event a Board meeting is not scheduled in time to review 
payment of an invoice, the Board hereby authorizes payment for Services, subject to the 
appropriation and budget requirements under Section 27 hereof, without the need for additional 
Board approval, so long as any payment required to be made does not exceed the amounts 
appropriated for such Services as set forth in the District’s approved budget.   Such payment 
shall require review and approval of each Monthly Report and invoice by the President and one 
other officer of the District, subject to ratification at the next succeeding special or regular Board 
meeting. 
 
 9. INDEPENDENT CONTRACTOR.  The Contractor is an independent contractor 
and nothing herein shall constitute or designate the Contractor or any of its employees or agents 
as employees or agents of the District.  The Contractor shall have full power and authority to select 
the means, manner and method of performing its duties under this Agreement, without detailed 
control or direction from the District, and shall be responsible for supervising its own employees or 
subcontractors.  The District is concerned only with the results to be obtained. The District shall 
not be obligated to secure, and shall not provide, any insurance coverage or employment benefits 
of any kind or type to or for the Contractor or its employees, sub-consultants, contractors, agents, 
or representatives, including coverage or benefits related but not limited to: local, state or federal 
income or other tax contributions, insurance contributions (e.g. FICA taxes), workers’ 
compensation, disability, injury, health or life insurance, professional liability insurance, errors 
and omissions insurance, vacation or sick-time benefits, retirement account contributions, or any 
other form of taxes, benefits or insurance. The Contractor shall be responsible for  its safety, the 
safety of its employees, the public and the work site in general and shall comply with all 
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applicable provisions of local, state and federal laws, regulations and orders affecting safety and 
health, including but not limited to the Occupational Safety and Health Act of 1970 (OSH Act).  
All personnel furnished by the Contractor will be deemed employees of the Contractor and will 
not for any purpose be considered employees or agents of the District, and the Contractor will 
comply with all employment laws relative to such employees, including but not limited to Wage 
and Hour laws, Worker Compensation Laws, Immigration Laws and OSHA-type laws.  The 
Contractor is not entitled to worker’s compensation benefits or unemployment insurance 
benefits, unless unemployment compensation coverage is provided by the Contractor or 
some other entity other than the District,  and the Contractor is obligated to pay federal 
and state income taxes on moneys earned pursuant to this Agreement.   
 
 10. EQUAL OPPORTUNITY; EMPLOYMENT ELIGIBILITY.  This Agreement is 
subject to all applicable laws and executive orders relating to equal opportunity and non-
discrimination in employment and the Contractor represents and warrants that it will not 
discriminate in its employment practices in violation of any such applicable law or executive 
order. 
 
 The Contractor hereby states that it does not knowingly employ or contract with illegal 
aliens and that the Contractor has participated in or has attempted to participate in the E-Verify 
Program or Department Program (formerly known as the Basic Pilot Program) (as defined in §8-
17.5-101, C.R.S.) in order to verify that it does not employ any illegal aliens. The Contractor 
affirmatively makes the follow declarations: 
 
  a.  The Contractor shall not knowingly employ or contract with an illegal alien 
who will perform work under the public contract for services contemplated herein and will 
participate in the E-Verify Program or Department Program (as defined in §8-17.5-101, C.R.S.) in 
order to confirm the employment eligibility of all employees who are newly hired for employment 
to perform work under the public contract for services contemplated herein. 
 
  b.  The Contractor shall not knowingly enter into a contract with a subcontractor 
that fails to certify to the Contractor that the subcontractor shall not knowingly employ or contract 
with an illegal alien to perform the services contemplated herein. 
 
  c.  The Contractor has confirmed the employment eligibility of all employees 
who are newly hired for employment to perform work under the public contract for services through 
participation in either the E-Verify Program or the Department Program. 
 
  d.  The Contractor is prohibited from using either the E-Verify Program or the 
Department Program procedures to undertake pre-employment screening of job applicants while 
this Agreement is being performed.  
 
  e.  If the Contractor obtains actual knowledge that a subcontractor performing 
the services under this Agreement knowingly employs or contracts with an illegal alien, the 
Contractor shall be required to: 
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    i.   Notify the subcontractor and the District within three (3) days that 
the Contractor has actual knowledge that the subcontractor is employing or contracting with an 
illegal alien. 
 
    ii.   Terminate the subcontract with the subcontractor if within three (3) 
days of receiving the notice required above the subcontractor does not stop employing or 
contracting with the illegal alien; except that the Contractor shall not terminate the contract with the 
subcontractor if during such three (3) days the subcontractor provides information to establish that 
the subcontractor has not knowingly employed or contracted with an illegal alien. 
 
  f.  The Contractor shall comply with any reasonable request by the Department 
of Labor and Employment made in the course of an investigation that such Department is 
undertaking pursuant to the authority established in §8-17.5-102, C.R.S.  
 
  g. If the Contractor violates a provision of the Agreement pursuant to §8-17.5-
102, C.R.S., the District may terminate the Agreement. If the Agreement is so terminated, the 
Contractor shall be liable for actual and consequential damages to the District. 
 


11.  CONTRACTOR’S INSURANCE.   
 
a. The Contractor shall acquire and maintain, at its sole cost and expense, 


during the entire term of this Agreement, insurance coverage in the minimum amounts set forth 
in Exhibit B, attached hereto and incorporated herein by this reference.  A waiver of subrogation 
and rights of recovery against the District, its directors, officers, employees and agents is 
required for each coverage provided.  The Commercial General Liability and Comprehensive 
Automobile Liability Insurance policies will be endorsed to name the District and its respective 
managers, members, officers, directors, partners and employees, as additional insured.  All 
coverage provided pursuant to this Agreement shall be written as primary policies, not 
contributing with and not supplemental to any coverage that the District may carry, and any 
insurance maintained by the District shall be considered excess.  The District shall have the right 
to verify or confirm, at any time, all coverage, information or representations contained herein. 


 
b. Prior to commencing any work under this Agreement, the Contractor shall 


provide the District with a certificate or certificates evidencing the policies required by this 
Agreement, as well as the amounts of coverage for the respective types of coverage, which 
certificate(s) shall be attached hereto as Exhibit B-1.  If the Contractor subcontracts any portion(s) 
of the Services, said subcontractor(s) shall be required to furnish certificates evidencing statutory 
workers’ compensation insurance, comprehensive general liability insurance and automobile 
liability insurance in amounts satisfactory to the District and the Contractor.  If the coverage 
required expires during the term of this Agreement, the Contractor or subcontractor shall provide 
replacement certificate(s) evidencing the continuation of the required policies. 
 
  c. The Contractor’s failure to purchase the required insurance shall not serve to 
release it from any obligations contained herein; nor shall the purchase of the required insurance 
serve to limit the Contractor’s liability under any provision herein.  The Contractor shall be 
responsible for the payment of any deductibles on issued policies. 
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12. CONFIDENTIALITY AND CONFLICTS.  
 


a.  Confidentiality.  During the performance of this Agreement, if the 
Contractor is notified that certain information is to be considered confidential, the Contractor, on 
behalf of its employees, agrees to enter into a confidentiality agreement.  Any information 
deemed confidential by the District and given to the Contractor by the District, or developed by 
the Contractor as a result of the performance of a particular task, shall remain confidential.  In 
addition, the Contractor shall hold in strict confidence, and shall not use in competition, any 
information which the Contractor becomes aware of under or by virtue of this Agreement which the 
District deems confidential, or which the District has agreed to hold confidential, or which, if 
revealed to a third party, might reasonably be construed to be contrary to the best interests of the 
District. 


 
b.  Conflicts. Prior to the execution of, and during the performance of this 


Agreement and prior to the execution of future agreements with the District, the Contractor 
agrees to notify the owner of conflicts that impact the Services to the District.   


 
 13.  OWNERSHIP OF DOCUMENTS.  All documents produced by or on behalf of 
the Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, 
plans, drawings, specifications, reports, electronic files and other documents, in whatever form, 
shall remain the property of the District under all circumstances, upon payment to the Contractor 
of the invoices representing the work by which such materials were produced. The Contractor 
shall maintain electronic and reproducible copies on file of any such instruments of service 
involved in the Services, shall make them available for the District’s use and shall provide such 
copies to the District upon request at no cost. 
 
 14. LIENS AND ENCUMBRANCES.  The Contractor shall not have any right or 
interest in any District assets, nor any claim or lien with respect thereto, arising out of this 
Agreement or the performance of the services contemplated herein. The Contractor, for itself, 
hereby waives and releases any and all statutory or common law mechanic’s, materialmen’s or 
other such lien claims, or rights to place a lien upon the District’s property or any improvements 
thereon in connection with any Services performed under or in connection with this Agreement, 
and the Contractor shall cause all permitted subcontractors, suppliers, materialmen, and others 
claiming by, through or under the Contractor to execute similar waivers prior to commencing 
any work or providing any materials in connection with the Services.  The Contractor further 
agrees to execute a sworn affidavit respecting the payment and lien releases of all subcontractors, 
suppliers and materialmen, and release of lien respecting the Services at such time or times and 
in such form as may be reasonably requested by the District.  The Contractor will provide 
indemnification against all such liens for labor performed, materials supplied or used by the 
Contractor and/or any other person in connection with the Services undertaken by the Contractor, 
in accordance with Section 15(b) below. 
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15. INDEMNIFICATION.   
 
a. The Contractor shall defend, indemnify and hold harmless the District and 


each of its directors, officers, contractors, employees, agents and consultants, from and against 
any and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses, 
including reasonable legal expenses and attorneys’ fees, arising directly or indirectly, in whole or 
in part, out of the errors or omissions, negligence, willful misconduct,  or any criminal or tortious 
act or omission of the Contractor or any of its subcontractors, officers, agents or employees, in 
connection with this Agreement and/or the Contractor’s performance of the Services or work 
pursuant to this Agreement.   The Contractor is not obligated to indemnify the District for the 
District’s own negligence.  This indemnification obligation will not be limited in any way by any 
limitation on the amount or types of damages, compensation or benefits payable by or for the 
Contractor under worker’s compensation acts, disability acts or other employee benefit acts. 


 
b. The Contractor will at all times indemnify, defend and hold the District 


and its directors, officers, managers, agents and employees harmless against any liability for 
claims and liens for labor performed or materials used or furnished in the performance of 
Contractor’s Services, including any costs and expenses incurred in the defense of such claims 
and liens, reasonable attorneys’ fees and any damages to the District resulting from such claims 
or liens.  After written demand by the District, the Contractor will immediately cause the effect 
of any suit or lien to be removed from the District’s property.  In the event the Contractor fails to 
do so, the District is authorized to use whatever means in its discretion it may deem appropriate 
to cause said lien or suit to be removed or dismissed, and the costs thereof, together with 
reasonable attorneys’ fees, will be immediately due and payable by the Contractor or may, at the 
District’s option, be offset against any sums due and payable to Contractor pursuant to this 
Agreement.  In the event a suit on such claim or lien is brought, the Contractor will, at the option 
of the District, defend said suit at its own cost and expense, with counsel satisfactory to the 
District and will pay and satisfy any such claim, lien, or judgment as may be established by the 
decision of the Court in such suit.  The Contractor may litigate any such lien or suit, provided the 
Contractor causes the effect thereof to be removed promptly in advance from the  District’s 
property. 


 
c. This indemnity coverage shall also cover the District’s defense costs in the 


event that the District, in its sole discretion, elects to provide its own defense.  The District 
retains the right to disapprove counsel, if any, selected by the Contractor to fulfill the foregoing 
defense indemnity obligation, which right of disapproval shall not be unreasonably exercised.  
Insurance coverage requirements specified herein shall in no way lessen or limit the liability of 
the Contractor under the terms of this indemnification obligation.  The Contractor shall obtain, at 
its own expense, any additional insurance that it deems necessary for the District’s protection in 
the performance of this Agreement. This defense and indemnification obligation shall survive the 
expiration or termination of this Agreement.  
 


16. ASSIGNMENT.  The Contractor shall not assign this Agreement or parts thereof, 
or its respective duties, without the express written consent of the District.  Any attempted 
assignment, delegation or subcontracting of this Agreement in whole or in part with respect to 
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which the District has not consented, in writing, shall be null and void and of no effect 
whatsoever. 


 
17. SUB-CONTRACTORS.  The Contractor is solely and fully responsible to the 


District for the performance of all Services under this Agreement, whether performed by the 
Contractor or a subcontractor engaged by the Contractor. The Contractor shall not subcontract 
any Services without prior written approval by the District. The Contractor agrees that each and 
every agreement of the Contractor with any subcontractor to perform Services under this 
Agreement shall contain an indemnification provision identical to the one contained herein 
holding the District harmless for the acts of the subcontractor.  The Contractor further agrees that 
any such subcontract shall be terminable for cause or convenience and that, unless directed 
otherwise by the District, the Contractor shall immediately terminate all such subcontracts 
immediately upon termination of this Agreement.  Prior to commencing any Services, a 
subcontractor shall provide evidence of insurance coverage to the District.  The Contractor 
further agrees that all such subcontracts shall provide that they may be terminated immediately 
without further cost upon termination of this Agreement.  Neither the District’s approval of any 
subcontractors, suppliers or materialmen, nor the failure of performance thereof by such parties, 
will relieve, release or affect in any manner any of the Contractor’s duties, liabilities or 
obligations under this Agreement, and the Contractor will at all times be and remain fully liable.  
The Contractor agrees that each of its employees, and any subcontractors, suppliers and 
materialmen will be properly qualified and will use reasonable care in the performance of their 
duties. 
 
 18. TERMINATION.  In addition to the termination provisions contained in Paragraph 
2, above, this Agreement may be terminated for cause or for convenience by the Contractor upon 
delivery of thirty (30) days prior written notice to the District and by the District by giving the 
Contractor thirty (30) days prior written notice.  Such notice shall not be required for automatic 
expiration under Section 2 hereof.  If this Agreement is terminated, the Contractor shall be paid for 
all the Services satisfactorily performed prior to the designated termination date, including 
reimbursable expenses due.  Said payment shall be made in the normal course of business.  Should 
either Party to this Agreement be declared bankrupt, make a general assignment for the benefit of 
creditors or commit a substantial and material breach of this Agreement in the view of the other 
Party, said other Party shall be excused from rendering or accepting any further performance under 
this Agreement.  In the event of termination by either Party hereto, the Contractor shall cooperate 
with the District to ensure a timely and efficient transition of all work and work product to the 
District or its designees.  Such transition shall be complete and all time, fees and costs associated 
with such transition shall not be billed by the Contractor to the District.   
 


19. DEFAULT.   If either Party fails to perform in accordance with the terms, covenants 
and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement, 
the non-defaulting party shall deliver written notice to the defaulting party of the default, at the 
address specified in Section 20 below, and the defaulting party will have fifteen (15) days from 
and after receipt of the notice to cure the default.  If the default is not of a type which can be 
cured within such fifteen (15)-day period and the defaulting party gives written notice to the non-
defaulting party within such fifteen (15)-day period that it is actively and diligently pursuing a 
cure, the defaulting party will have a reasonable period of time given the nature of the default 
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following the end of the fifteen (15)-day period to cure the default, provided that the defaulting 
party is at all times within the additional time period actively and diligently pursuing the cure. If 
any default under this Agreement is not cured as described above, the non-defaulting party will, 
in additional to any other legal or equitable remedy, have the right to terminate this Agreement 
and enforce the defaulting party’s obligations pursuant to this Agreement by an action for 
injunction or specific performance. 
 
 20. NOTICES.   Any notice or communication required under this Agreement must 
be in writing, and may be given personally, sent via nationally recognized overnight carrier 
service, or by registered or certified mail, return receipt requested.  If given by registered or 
certified mail, the same will be deemed to have been given and received on the first to occur of 
(i) actual receipt by any of the addressees designated below as the party to whom notices are to 
be sent, or (ii) three days after a registered or certified letter containing such notice, properly 
addressed, with postage prepaid, is deposited in the United States mail.  If personally delivered 
or sent via nationally recognized overnight carrier service, a notice will be deemed to have been 
given and received on the first to occur of (i) one business day after being deposited with a 
nationally recognized overnight air courier service or (ii) delivery to the party to whom it is 
addressed.  Any party hereto may at any time, by giving written notice to the other party hereto 
as provided herein designate additional persons to whom notices or communications will be 
given, and designate any other address in substitution of the address to which such notice or 
communication will be given.  Such notices or communications will be given to the parties at 
their addresses set forth below: 
 
 District:  Greatrock North Water and Sanitation District 


Special District Management Services, Inc. 
141 Union Boulevard, Suite 150 
Lakewood, Colorado 80228 
Attention: Lisa A. Johnson, Manager 
(303) 987-0835 (phone) 
ljohnson@sdmsi.com  


 
 With copy to:  WHITE BEAR ANKELE TANAKA & WALDRON  


Attorneys at Law 
     2154 East Commons Avenue, Suite 2000 
     Centennial, Colorado 80122 
     Attention: Jennifer Gruber Tanaka, Esq. 


(303) 858-1800 (phone) 
(303) 858-1801 (fax) 
jtanaka@wbapc.com  


  
Contractor:  Ramey Environmental Compliance, Inc. 


Post Office Box 99 
Firestone, Colorado 80520 
Attention:  R. Wayne Ramey or Jeff Rabas 
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(303) 833-5505 (phone) 
(303) 833-5535 (fax)  
jeff@RECinc.net  


  
 21. AUDITS.   The District shall have the right to audit, with reasonable notice,  any of 
the Contractor’s books and records which may be necessary to substantiate any invoices and 
payments under this Agreement (including, but not limited to, receipts, time sheets, payroll and 
personnel records) and the Contractor agrees to maintain adequate books and records for such 
purposes during the term of this Agreement and for a period of two (2) years thereafter and to make 
the same available to the District at all reasonable times and for so long thereafter as there may 
remain any unresolved question or dispute regarding any item pertaining thereto.  
 


22. ENTIRE AGREEMENT.  This Agreement constitutes the entire Agreement 
between the Parties hereto relating to the Services, and sets forth the rights, duties, and 
obligations of each to the other as of this date.  Any prior agreements, promises, negotiations, or 
representations not expressly set forth in this Agreement are of no force and effect.  This 
Agreement may not be modified except by a writing executed by both the Contractor and the 
District. 
 
 23. BINDING AGREEMENT.  This Agreement shall inure to and be binding on the 
heirs, executors, administrators, successors, and assigns of the Parties hereto. 
 
 24. NO WAIVER.  No waiver of any of the provisions of this Agreement shall be 
deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such 
waiver constitute a continuing waiver unless otherwise expressly provided herein, nor shall the 
waiver of any default be deemed a waiver of any subsequent default. 
 
 25. GOVERNING LAW / DISPUTES.  This Agreement and all claims or controversies 
arising out of or relating to this Agreement shall be governed and construed in accordance with the 
law of the State of Colorado, without regard to conflict of law principles that would result in the 
application of any law other than the law of the State of Colorado.  Venue for all actions arising 
from this Agreement shall be in the District Court in and for the county in which the District is 
located.  The Parties expressly and irrevocably waive any objections or rights which may affect 
venue of any such action, including, but not limited to, forum non-conveniens or otherwise.  At the 
District’s request, the Contractor shall carry on its duties and obligations under this Agreement 
during any legal proceedings and the District shall continue to pay for the Services performed under 
this Agreement until and unless this Agreement is otherwise terminated.  In the event of any 
litigation between the District and the Contractor to enforce any provision of this Agreement or any 
right of either Party hereto, the Parties agree that the court shall award costs and expenses to the 
prevailing Party, such costs and expenses to include reasonable attorneys’ fees.  Otherwise, each 
Party shall pay its own costs and fees for litigation. At the District’s request, the Contractor will 
consent to being joined in litigation between the District and third parties, but such consent shall not 
be construed as an admission of fault or liability. The Contractor shall not be responsible for delays 
in the performance of the Services caused by factors beyond its reasonable control including delays 
caused by Act of God, accidents, failure of any governmental or other regulatory authority to act in 



mailto:jeff@RECinc.net
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a timely manner or failure of the District to furnish timely information or to approve or disapprove 
of Contractor’s Services in a timely manner. 
 
 26. GOOD FAITH OF PARTIES.  In the performance of this Agreement, or in 
considering any requested approval, acceptance, or extension of time, the Parties agree that each 
will act in good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably 
withhold, condition, or delay any approval, acceptance, or extension of time required or 
requested pursuant to this Agreement. 
 


27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET.  The District does 
not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 
whatsoever.  The performance of those obligations of the District pursuant to this Agreement 
requiring budgeting and appropriation of funds are subject to annual budgeting and appropriations.  
The Contractor expressly understands and agrees that the District’s obligations under this 
Agreement shall extend only to monies appropriated for the purposes of this Agreement by the 
Board and shall not constitute a mandatory charge, requirement or liability in any ensuing fiscal 
year beyond the then-current fiscal year.  No provision of this Agreement shall be construed or 
interpreted as a delegation of governmental powers by the District, or as creating a multiple-
fiscal year direct or indirect debt or other financial obligation whatsoever of the District or 
statutory debt limitation, including, without limitation, Article X, Section 20 or Article XI, 
Section 6 of the Constitution of the State of Colorado.  No provision of this Agreement shall be 
construed to pledge or to create a lien on any class or source of District funds.  The District’s 
obligations under this Agreement exist subject to annual budgeting and appropriations, and shall 
remain subject to the same for the entire term of this Agreement. 
 
 28. GOVERNMENTAL IMMUNITY.  Nothing in this Agreement shall be construed to 
waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be 
available by law to the District, its respective officials, employees, contractors, or agents, or any 
other person acting on behalf of the District and, in particular, governmental immunity afforded or 
available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et 
seq., C.R.S.  


 
29. NEGOTIATED PROVISIONS.  This Agreement shall not be construed more 


strictly against one Party than against the other merely by virtue of the fact that it may have been 
prepared by counsel for one of the Parties, it being acknowledged that each Party has contributed 
substantially and materially to the preparation of this Agreement. 


 
30. SEVERABILITY.  If any portion of this Agreement is declared by any court of 


competent jurisdiction to be void or unenforceable, such decision shall not affect the validity of 
any remaining portion of this Agreement, which shall remain in full force and effect.  In 
addition, in lieu of such void or unenforceable provision, there shall automatically be added as 
part of this Agreement a provision similar in terms to such illegal, invalid or unenforceable 
provision so that the resulting reformed provision is legal, valid and enforceable. 
 


31. NO THIRD PARTY BENEFICIARIES.  It is expressly understood and agreed that 
enforcement of the terms and conditions of this Agreement, and all rights of action relating to 
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such enforcement, shall be strictly reserved to the Parties and nothing contained in this 
Agreement shall give or allow any such claim or right of action by any other third party on such 
Agreement.  It is the express intention of the Parties that any person other than Parties receiving 
services or benefits under this Agreement shall be deemed to be an incidental beneficiary only. 


 
32. OPEN RECORDS. The Parties understand that all material provided or produced 


under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq., 
C.R.S.  


 
33.  WARRANTY.  The Contractor shall and does by this Agreement guarantee and 


warrant that all workmanship, materials, and equipment furnished, installed, or performed for the 
accomplishment of the Services (collectively, the “Work”) will be of good quality and new, 
unless otherwise required or permitted by the Agreement.  The Contractor further warrants that 
the Work will conform to all requirements of the Agreement and all other applicable laws, 
ordinances, codes, rules and regulations of any governmental authorities having jurisdiction over 
the Work.  All Services are subject to the satisfaction and acceptance of the District, but 
payments for the completed Work will not constitute final acceptance nor discharge the 
obligation of the Contractor to correct defects at a later date.  Such warranties set forth herein are 
in addition to, and not in lieu of, any other warranties prescribed by Colorado law. 


 
34.   TAX EXEMPT STATUS.  The District is exempt from Colorado State sales and 


use taxes.  Accordingly, taxes from which the District is exempt shall not be included in any 
invoices submitted to the District.  The District shall, upon request, furnish Contractor with a 
copy of its certificate of tax exemption.  Contractor and subcontractors shall apply to the 
Colorado Department of Revenue, Sales Tax Division, for an Exemption Certificate and 
purchase the materials tax free. Pursuant to § 39-26-1 14(1)(a)(XIX)(A), C.R.S., Contractor and 
subcontractors shall be liable for exempt taxes paid due to failure to apply for Exemption 
Certificates or for failure to use said certificate. 


 
35. COUNTERPART EXECUTION.  This Agreement may be executed in several 


counterparts, each of which may be deemed an original, but all of which together shall constitute 
one and the same instrument.  Executed copies hereof may be delivered by facsimile or email of 
a PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories 
hereto, and shall have the full force and effect of the original for all purposes, including the rules 
of evidence applicable to court proceedings. 


 
[Remainder of Page Intentionally Left Blank.  Signature Pages to Follow]. 
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 IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first 
above written.  By the signature of its representative below, each Party affirms that it has taken 
all necessary action to authorize said representative to execute this Agreement. 
 
 
 


DISTRICT: 
 
GREATROCK NORTH WATER AND 
SANITATION DISTRICT, a quasi municipal 
corporation and political subdivision of the State of 
Colorado 
 
 
        
Officer of the District 


 
ATTEST: 
 
 
 
      
 
 
 
 
APPROVED AS TO FORM: 
 
WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 
 
 
                                                                     
General Counsel to the District 
 
 


 
 
 
 


 
District’s Signature Page to Independent Contractor Agreement for Operator in Responsible 
Charge and Operations Services with Greatrock North Water and Sanitation District, dated 


January 1, 2015 
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CONTRACTOR: 
RAMEY ENVIRONMENTAL COMPLIANCE, 
INC., a Colorado company 
 
 
        
R. Wayne Ramey, President 
  


 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF     ) 
 
 The foregoing instrument was acknowledged before me this ____ day of ___________, 
20__, by R. Wayne Ramey as the President of Ramey Environmental Compliance, Inc., a 
Colorado company. 
  
   WITNESS my hand and official seal. 
 
   My commission expires:       
 
(S E A L) 
 
             
     Notary Public 
 
 
 
 


 
Contractor’s Signature Page to Independent Contractor Agreement for Operator in 


Responsible Charge and Operations Services with Greatrock North Water and Sanitation 
District, dated January 1, 2015 







 


 


EXHIBIT A 
SCOPE OF SERVICES & COMPENSATION SCHEDULE 


  
 







 
 
 


Exhibit A 
Fee Schedule 2015 


 
   


No. Description Units Sub Total 


1 Water system fee (including  
three site visits per week to record and log 
flow readings, check SCADA system for 
errors or alarms and correct if needed, 
complete a walk around the facilities to 
observe and report any abnormalities, check 
and adjust chemical levels and advise senior 
operations staff to order more if necessary 
and complete all compliance sampling as 
specified in the State sampling schedule 


 
 


Monthly 


 
 


$3,668.00 


2 Non-Scheduled repair and maintenance 
hourly Rates during normal business hours.  
 
Consulting 
Management Services 
Lead Operations Staff (Level A or B) 
Plant Operator C or D 
Administration 
 
Locates 
 


 
 
 
 


Hourly 
 
 
 
 


Per Locate 
Depending on 


Tier Level 


 
 
 
 


$130.00 
$98.00 
$70.00 
$60.00 
$57.00 


 
 


$25 - $150 


4 Overtime increase (After Hours) 
 


% 150% 


5 All major repairs will be invoiced out 
separately by Ramey’s Equipment Services 
Division at the following rates, Or District may 
choose to hire it’s own contractor coordinated 
through the District. 
 
Shop Rates 
 
 
Field Rates 
 
 
Mileage Rates 


 
 
 
 
 
 


Regular Hourly 
Emergency 


Sunday & Holiday 
Regular  


Emergency 
Sunday & Holiday 


Per Mile 
 


 
 
 
 
 
 


$85.00 
$127.50 
$170.00 
$95.00 


$142.50 
$190.00 


$0.70 


    


6 Fire Hydrant Flushing program and Valve 
Exercising  


Hourly $68.00 


7 Meetings Hourly - Plus 
Mileage Below 
portal to portal 


 
$98.00 


8 Shut off/Turn on per Event (if needed) Hourly $70.00 


9 Mark-up on operator provided 
sub-contractor work, Lab testing costs, parts 
and equipment 


% 20% 


10 Mileage charge portal to portal for District 
meetings, additional visits etc.  


Per mile Current IRS 
Prevailing Rate 







 


 


EXHIBIT B 
INSURANCE REQUIREMENTS 


 
 
1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees 


of Contractor involved with the performance of the Services, with policy amounts and 
coverage in compliance with the laws of the jurisdiction in which the Services will be 
performed. 


 
2. Commercial General Liability Insurance with minimum limits of liability of not less than 


$1,000,000 per occurrence for bodily injury and property damage liability; $2,000,000 
designated location, general aggregate.  Such insurance will include coverage for contractual 
liability, personal injury and broad form property damage, and shall include all major 
divisions of coverage and be on a comprehensive basis including, but not limited to:   


 
a. premises operations; 
b. personal injury liability without employment exclusion; 
c. blanket contractual; 
d. broad form property damages, including completed operations; 
e. medical payments; 
f. products and completed operations; 
g. independent consultants coverage; 
h. coverage inclusive of construction means, methods, techniques, sequences, and 


procedures, employed in the capacity of a construction consultant; and 
 


This policy must include coverage extensions to cover the indemnification obligations 
contained in this Agreement to the extent caused by or arising out of bodily injury or 
property damage. 


  
3. Comprehensive Automobile Liability Insurance covering all owned, non-owned and hired 


automobiles used in connection with the performance of the Services, with limits of liability 
of not less than $1,000,000 combined single limit bodily injury and property damage.  This 
policy must include coverage extensions to cover the indemnification obligations 
contained in this Agreement to the extent caused by or arising out of bodily injury or 
property damage. 


 
4. If applicable: Contractor shall secure and maintain a third party fidelity bond in favor of the 


District covering the Contractor and its employees and agents who may provide or be 
responsible for the provision of Services where such activities contemplate the responsibility 
for money or property of the District.  Such bond shall protect the District against any 
fraudulent or dishonest act which may result in the loss of money, securities, or other 
property belonging to or in the possession of the District.  Said bond shall be in an amount as 
determined by the District, from a surety acceptable to the District. 


 
5. Any other insurance commonly used by contractors for services of the type to be performed 


pursuant to this Agreement. 
 







 


 


EXHIBIT B-1 
CERTIFICATE(S) OF INSURANCE 


 







 


 


EXHIBIT C 
CERTIFICATE OF GOOD STANDING WITH COLORADO SECRETARY OF STATE 


 
 







 
I, Scott Gessler, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,  


RAMEY ENVIRONMENTAL COMPLIANCE, INC.  
is a Corporation formed or registered on 03/28/1997 under the law of Colorado, has complied with all
applicable requirements of this office, and is in good standing with this office.  This entity has been
assigned entity identification number 19971048804. 
This certificate reflects facts established or disclosed by documents delivered to this office on paper
through 10/24/2014 that have been posted, and by documents delivered to this office electronically
through 10/27/2014 @ 15:49:10. 
I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, authenticated,
issued, delivered and communicated this official certificate at Denver, Colorado on 10/27/2014 @
15:49:10 pursuant to and in accordance with applicable law.  This certificate is assigned Confirmation
Number 8993797.


 


 
OFFICE OF THE SECRETARY OF STATE 


OF THE STATE OF COLORADO 
 


CERTIF ICATE  


  
_____________________________________ 


*********************************************End of Certificate******************************************** 
 


Notice: A certificate issued electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and effective.  However, 
as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Certificate Confirmation Page of 
the Secretary of State’s Web site, http://www.sos.state.co.us/biz/CertificateSearchCriteria.do entering the certificate’s confirmation number 
displayed on the certificate, and following the instructions displayed.  Confirming the issuance of a certificate is merely optional and is not 
necessary to the valid and effective issuance of a certificate.  For more information, visit our Web site,  http://www.sos.state.co.us/ click Business 
Center and select “Frequently Asked Questions.” 
 


CERT_GS_D Revised 08/20/2008


Secretary of State of the State of Colorado
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INDEPENDENT CONTRACTOR AGREEMENT 


(General Contracting Services) 


      


 


 This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits 


attached hereto (the “Agreement”), is entered into as of the 1
st
 day of January, 2015, by and 


between the GREATROCK NORTH WATER AND SANITATION DISTRICT, a quasi-


municipal corporation and political subdivision of the State of Colorado (the “District”), and 


DAN’S CUSTOM CONSTRUCTION, INC. a Colorado corporation (the “Contractor”). The 


District and the Contractor are referred to herein individually as a “Party” and collectively as the 


“Parties.” 


 


RECITALS 


 


 WHEREAS, the District was organized pursuant to and in accordance with the provisions 


of §§ 32-1-101, et seq., C.R.S. for the purpose of constructing, financing, operating and 


maintaining certain public facilities and improvements for itself, its taxpayers, residents and users; 


and 


 


 WHEREAS, pursuant to § 32-1-1001(1)(d)(I), C.R.S., the District is empowered to enter 


into contracts and agreements affecting the affairs of the District; and 


 


 WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint, 


hire and retain agents, employees, engineers and attorneys; and 


 


 WHEREAS, the District desires to engage the Contractor to perform certain services as are 


needed by the District to serve the property within and without its boundaries; and 


 


 WHEREAS, the Contractor has represented that it has the professional experience, skill 


and resources to perform the services, as set forth herein. 


 


 NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth 


herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as 


follows: 


 


TERMS AND CONDITIONS 


 


 1.  SCOPE OF SERVICES.  The Contractor shall perform the services described in 


Exhibit A, attached hereto and incorporated herein by this reference (the “Services”): (a) in a 


first-class manner, to the satisfaction of the District, using the degree of skill and knowledge 


customarily employed by other professionals performing similar services in the area of the 


District; (b) within the time period and pursuant to the Scope of Services specified in said 


Exhibit A; (c) in such a manner as to minimize any annoyance, interference or disruption to the 


residents, tenants, occupants and invitees within the District; and (d) in compliance with all 


applicable federal, state, county and local or municipal body or agency statutes, ordinances and 


regulations, including, without limitation, any licensing, bonding, and permit requirements, and 
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including without limitation, any such laws relating to storage, use or disposal of hazardous 


wastes, substances or materials.  Exhibit A may take any form, including forms which may include 


price and payment terms.  In the event of any conflict between terms set forth in the body of this 


Agreement and terms set forth in Exhibit A, the terms in the body of this Agreement shall govern.  


Contractor shall have no right or authority, express or implied, to take any action, expend any sum, 


incur any obligation, or otherwise obligate the District in any manner whatsoever, except to the 


extent specifically provided in this Agreement.     


 


 2.  TERM/RENEWAL.  This Agreement shall be effective as of the dated date 


hereof and shall terminate on the earlier to occur of: (i) termination pursuant to Section 18 


hereof; (ii) completion of the Services; or (iii) December 31, 2015.  Notwithstanding the 


foregoing, unless terminated pursuant to (i) or (ii) above, or unless the District determines not to 


appropriate funds for this Agreement for the next succeeding year, this Agreement shall 


automatically renew on January 1
st
 of each succeeding year for an additional one (1) year term. 


 


3. ADDITIONAL SERVICES.  The District may, in writing, request the Contractor 


to provide additional services not set forth in Exhibit A.  The terms and conditions of the 


provision of such services shall be subject to the mutual agreement of the Contractor and the 


District pursuant to a written service/work order executed by an authorized representative of the 


District and the Contractor.  Authorization to proceed with additional services shall not be given 


unless the District has appropriated funds sufficient to cover the additional compensable amount.  


To the extent additional services are provided pursuant to this Section 3, the terms and conditions of 


this Agreement relating to Services shall also apply to any additional services rendered.    


 


4. REPAIRS/CLAIMS.  The Contractor shall notify the District immediately of any 


and all damage caused by the Contractor to District property and that of third parties.  The 


Contractor will promptly repair or, at the District’s option, reimburse the District for the repair of 


any damage to property caused by the Contractor or its employees, agents or equipment.  In 


addition, the Contractor shall promptly notify the District of all potential claims of which it 


becomes aware.  The Contractor further agrees to take all reasonable steps to preserve all 


physical evidence and information which may be relevant to the circumstances surrounding a 


potential claim, while maintaining public safety, and to grant to the District the opportunity to 


review and inspect such evidence, including the scene of any damage or accidents.  The 


Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions 


and programs in connection with the Services and shall provide all reasonable protection to 


prevent damage or injury to persons and property, including any material and equipment related 


to the Services, whether in storage on or off site, under the care, custody, or control of the 


Contractor or any of its subcontractors.   


 


5. GENERAL PERFORMANCE STANDARDS. 


 


  a. The Contractor has by careful examination ascertained: (i) the nature and 


location of the Services; (ii) the configuration of the ground on which the Services are to be 


performed; (iii) the character, quality, and quantity of the labor, materials, equipment and facilities 


necessary to complete the Services; (iv) the general and local conditions pertaining to the Services; 


and (v) all other matters which in any way may affect the performance of the Services by the 
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Contractor.  Contractor enters into this Agreement solely because of the results of such examination 


and not because of any representations pertaining to the Services or the provision thereof made to it 


by the District or any agent of the District and not contained in this Agreement.  The Contractor 


represents that it has or shall acquire the capacity and the professional experience and skill to 


perform the Services and that the Services shall be performed in accordance with the standards of 


care, skill and diligence provided by competent professionals who perform services of a similar 


nature to those specified in this Agreement.  If competent professionals find that the Contractor’s 


performance of the Services does not meet this standard, the Contractor shall, at the District’s 


request, re-perform the Services not meeting this standard without additional compensation.   


 


  b. The Services of the Contractor shall be undertaken and completed to assure 


their expeditious completion in light of the purposes of this Agreement. If performance of the 


Services by the Contractor is delayed due to factors beyond the Contractor’s reasonable control, or 


if conditions of the scope or type of services are expected to change, Contractor shall give timely 


notice to the District of such a delay or change and receive an equitable adjustment of time and/or 


compensation, as negotiated between the Parties. 


 


  c. The Services provided under this Agreement shall be adequate and 


sufficient for the intended purposes and shall be completed in a good and workmanlike manner.  


 


  d. The Contractor declares that it has complied with all Federal, State and local 


laws, rules, regulations, ordinances and/or similar directives regarding business permits, certificates 


and licenses that are required to provide the Services under this Agreement.   


 


  e. The responsibilities and obligations of the Contractor under this 


Agreement shall not be relieved or affected in any respect by the presence of any agent, 


consultant, sub-consultant or employee of the District.  Review, acceptance or approval by the 


District of the Services performed or any documents prepared by the Contractor shall not relieve 


the Contractor of any responsibility for deficiencies, omissions or errors in said Services or 


documents, nor shall it shall be construed to operate as a waiver of any rights under this 


Agreement or of any cause of action arising out of the performance of this Agreement. 


 


6. MONTHLY STATUS REPORT.  The Contractor shall provide to the District, at the 


District’s request, on or before the 25
th
 of each month, a narrative progress and status report 


describing work in progress and results achieved during the reporting period, including a description 


of the Services performed during the invoice period and the Services anticipated to be performed 


during the ensuing invoice period (“Monthly Report”).  


 


7. COMPENSATION AND INVOICES. 


 


  a. Compensation.  Compensation for the Services provided under this 


Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.  


The Contractor shall be responsible for all expenses it incurs in performance of this Agreement and 


shall not be entitled to any reimbursement or compensation except as provided in Exhibit A of this 


Agreement, unless said reimbursement or compensation is approved in writing by the District in 


advance of incurring such expenses.  Any direct reimbursable costs for materials will be 
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reimbursable at the Contractor’s actual cost, provided that the Contractor shall notify the District 


of the estimated amount of such reimbursable costs (or any material adjustments thereto 


subsequently identified) prior to commencing the requested services. 


 


  b. Invoices.  Invoices for the Services shall be submitted monthly, by the 10
th


 


of each month, during the term of the Agreement and shall contain the following information: 


    


   i. An itemized statement of the Services performed. 


 


ii. Any other reasonable information required by the District to process 


payment of the invoice, including project and/or cost codes as provided in any applicable written 


service/work order. 


 


The District shall be charged only for the actual time and direct costs incurred for the 


performance of the Services.  Invoices received by the District after the 10
th 


of each month may 


be processed the following month. 


 


 8. TIME FOR PAYMENT.  Payment for the Services shall be made by the District 


within thirty (30) days of receipt of: (i) a timely, satisfactory and detailed invoice; and (ii) if 


applicable, a satisfactory and detailed Monthly Report, for that portion of the Services performed 


and not previously billed.  The District may determine to waive or extend the deadline for filing 


the Monthly Report, or may make payment for Services to the Contractor notwithstanding a 


delay in filing the Monthly Report, upon reasonable request of the Contractor, if it is in the best 


interest of the District to do so.  In the event a Board meeting is not scheduled in time to review 


payment of an invoice, the Board hereby authorizes payment for Services, subject to the 


appropriation and budget requirements under Section 27 hereof, without the need for additional 


Board approval, so long as any payment required to be made does not exceed the amounts 


appropriated for such Services as set forth in the District’s approved budget.   Such payment 


shall require review and approval of each Monthly Report and invoice by the President and one 


other officer of the District, subject to ratification at the next succeeding special or regular Board 


meeting. 


 


 9. INDEPENDENT CONTRACTOR.  The Contractor is an independent contractor 


and nothing herein shall constitute or designate the Contractor or any of its employees or agents 


as employees or agents of the District.  The Contractor shall have full power and authority to select 


the means, manner and method of performing its duties under this Agreement, without detailed 


control or direction from the District, and shall be responsible for supervising its own employees or 


subcontractors.  The District is concerned only with the results to be obtained. The District shall 


not be obligated to secure, and shall not provide, any insurance coverage or employment benefits 


of any kind or type to or for the Contractor or its employees, sub-consultants, contractors, agents, 


or representatives, including coverage or benefits related but not limited to: local, state or federal 


income or other tax contributions, insurance contributions (e.g. FICA taxes), workers’ 


compensation, disability, injury, health or life insurance, professional liability insurance, errors 


and omissions insurance, vacation or sick-time benefits, retirement account contributions, or any 


other form of taxes, benefits or insurance. The Contractor shall be responsible for  its safety, the 


safety of its employees, the public and the work site in general and shall comply with all 
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applicable provisions of local, state and federal laws, regulations and orders affecting safety and 


health, including but not limited to the Occupational Safety and Health Act of 1970 (OSH Act).  


All personnel furnished by the Contractor will be deemed employees of the Contractor and will 


not for any purpose be considered employees or agents of the District, and the Contractor will 


comply with all employment laws relative to such employees, including but not limited to Wage 


and Hour laws, Worker Compensation Laws, Immigration Laws and OSHA-type laws.  The 


Contractor is not entitled to worker’s compensation benefits or unemployment insurance 


benefits, unless unemployment compensation coverage is provided by the Contractor or 


some other entity other than the District,  and the Contractor is obligated to pay federal 


and state income taxes on moneys earned pursuant to this Agreement.   
 


 10. EQUAL OPPORTUNITY; EMPLOYMENT ELIGIBILITY.  This Agreement is 


subject to all applicable laws and executive orders relating to equal opportunity and non-


discrimination in employment and the Contractor represents and warrants that it will not 


discriminate in its employment practices in violation of any such applicable law or executive 


order. 


 


 The Contractor hereby states that it does not knowingly employ or contract with illegal 


aliens and that the Contractor has participated in or has attempted to participate in the E-Verify 


Program or Department Program (formerly known as the Basic Pilot Program) (as defined in §8-


17.5-101, C.R.S.) in order to verify that it does not employ any illegal aliens. The Contractor 


affirmatively makes the follow declarations: 


 


  a.  The Contractor shall not knowingly employ or contract with an illegal alien 


who will perform work under the public contract for services contemplated herein and will 


participate in the E-Verify Program or Department Program (as defined in §8-17.5-101, C.R.S.) in 


order to confirm the employment eligibility of all employees who are newly hired for employment 


to perform work under the public contract for services contemplated herein. 


 


  b.  The Contractor shall not knowingly enter into a contract with a subcontractor 


that fails to certify to the Contractor that the subcontractor shall not knowingly employ or contract 


with an illegal alien to perform the services contemplated herein. 


 


  c.  The Contractor has confirmed the employment eligibility of all employees 


who are newly hired for employment to perform work under the public contract for services through 


participation in either the E-Verify Program or the Department Program. 


 


  d.  The Contractor is prohibited from using either the E-Verify Program or the 


Department Program procedures to undertake pre-employment screening of job applicants while 


this Agreement is being performed.  


 


  e.  If the Contractor obtains actual knowledge that a subcontractor performing 


the services under this Agreement knowingly employs or contracts with an illegal alien, the 


Contractor shall be required to: 
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    i.   Notify the subcontractor and the District within three (3) days that 


the Contractor has actual knowledge that the subcontractor is employing or contracting with an 


illegal alien. 


 


    ii.   Terminate the subcontract with the subcontractor if within three (3) 


days of receiving the notice required above the subcontractor does not stop employing or 


contracting with the illegal alien; except that the Contractor shall not terminate the contract with the 


subcontractor if during such three (3) days the subcontractor provides information to establish that 


the subcontractor has not knowingly employed or contracted with an illegal alien. 


 


  f.  The Contractor shall comply with any reasonable request by the Department 


of Labor and Employment made in the course of an investigation that such Department is 


undertaking pursuant to the authority established in §8-17.5-102, C.R.S.  


 


  g. If the Contractor violates a provision of the Agreement pursuant to §8-17.5-


102, C.R.S., the District may terminate the Agreement. If the Agreement is so terminated, the 


Contractor shall be liable for actual and consequential damages to the District. 


 


11.  CONTRACTOR’S INSURANCE.   


 


a. The Contractor shall acquire and maintain, at its sole cost and expense, 


during the entire term of this Agreement, insurance coverage in the minimum amounts set forth 


in Exhibit B, attached hereto and incorporated herein by this reference.  A waiver of subrogation 


and rights of recovery against the District, its directors, officers, employees and agents is 


required for each coverage provided.  The Commercial General Liability and Comprehensive 


Automobile Liability Insurance policies will be endorsed to name the District and its respective 


managers, members, officers, directors, partners and employees, as additional insured.  All 


coverage provided pursuant to this Agreement shall be written as primary policies, not 


contributing with and not supplemental to any coverage that the District may carry, and any 


insurance maintained by the District shall be considered excess.  The District shall have the right 


to verify or confirm, at any time, all coverage, information or representations contained herein. 


 


b. Prior to commencing any work under this Agreement, the Contractor shall 


provide the District with a certificate or certificates evidencing the policies required by this 


Agreement, as well as the amounts of coverage for the respective types of coverage, which 


certificate(s) shall be attached hereto as Exhibit B-1.  If the Contractor subcontracts any portion(s) 


of the Services, said subcontractor(s) shall be required to furnish certificates evidencing statutory 


workers’ compensation insurance, comprehensive general liability insurance and automobile 


liability insurance in amounts satisfactory to the District and the Contractor.  If the coverage 


required expires during the term of this Agreement, the Contractor or subcontractor shall provide 


replacement certificate(s) evidencing the continuation of the required policies. 


 


  c. The Contractor’s failure to purchase the required insurance shall not serve to 


release it from any obligations contained herein; nor shall the purchase of the required insurance 


serve to limit the Contractor’s liability under any provision herein.  The Contractor shall be 


responsible for the payment of any deductibles on issued policies. 
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12. CONFIDENTIALITY AND CONFLICTS.  


 


a.  Confidentiality.  During the performance of this Agreement, if the 


Contractor is notified that certain information is to be considered confidential, the Contractor, on 


behalf of its employees, agrees to enter into a confidentiality agreement.  Any information 


deemed confidential by the District and given to the Contractor by the District, or developed by 


the Contractor as a result of the performance of a particular task, shall remain confidential.  In 


addition, the Contractor shall hold in strict confidence, and shall not use in competition, any 


information which the Contractor becomes aware of under or by virtue of this Agreement which the 


District deems confidential, or which the District has agreed to hold confidential, or which, if 


revealed to a third party, might reasonably be construed to be contrary to the best interests of the 


District. 


 


b.  Conflicts. Prior to the execution of, and during the performance of this 


Agreement and prior to the execution of future agreements with the District, the Contractor 


agrees to notify the owner of conflicts that impact the Services to the District.   


 


 13.  OWNERSHIP OF DOCUMENTS.  All documents produced by or on behalf of 


the Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, 


plans, drawings, specifications, reports, electronic files and other documents, in whatever form, 


shall remain the property of the District under all circumstances, upon payment to the Contractor 


of the invoices representing the work by which such materials were produced. The Contractor 


shall maintain electronic and reproducible copies on file of any such instruments of service 


involved in the Services, shall make them available for the District’s use and shall provide such 


copies to the District upon request at no cost. 


 


 14. LIENS AND ENCUMBRANCES.  The Contractor shall not have any right or 


interest in any District assets, nor any claim or lien with respect thereto, arising out of this 


Agreement or the performance of the services contemplated herein. The Contractor, for itself, 


hereby waives and releases any and all statutory or common law mechanic’s, materialmen’s or 


other such lien claims, or rights to place a lien upon the District’s property or any improvements 


thereon in connection with any Services performed under or in connection with this Agreement, 


and the Contractor shall cause all permitted subcontractors, suppliers, materialmen, and others 


claiming by, through or under the Contractor to execute similar waivers prior to commencing 


any work or providing any materials in connection with the Services.  The Contractor further 


agrees to execute a sworn affidavit respecting the payment and lien releases of all subcontractors, 


suppliers and materialmen, and release of lien respecting the Services at such time or times and 


in such form as may be reasonably requested by the District.  The Contractor will provide 


indemnification against all such liens for labor performed, materials supplied or used by the 


Contractor and/or any other person in connection with the Services undertaken by the Contractor, 


in accordance with Section 15(b) below. 
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15. INDEMNIFICATION.   


 


a. The Contractor shall defend, indemnify and hold harmless the District and 


each of its directors, officers, contractors, employees, agents and consultants, from and against 


any and all claims, demands, losses, liabilities, actions, lawsuits, damages, and expenses, 


including reasonable legal expenses and attorneys’ fees, arising directly or indirectly, in whole or 


in part, out of the errors or omissions, negligence, willful misconduct,  or any criminal or tortious 


act or omission of the Contractor or any of its subcontractors, officers, agents or employees, in 


connection with this Agreement and/or the Contractor’s performance of the Services or work 


pursuant to this Agreement.   The Contractor is not obligated to indemnify the District for the 


District’s own negligence.  This indemnification obligation will not be limited in any way by any 


limitation on the amount or types of damages, compensation or benefits payable by or for the 


Contractor under worker’s compensation acts, disability acts or other employee benefit acts. 


 


b. The Contractor will at all times indemnify, defend and hold the District 


and its directors, officers, managers, agents and employees harmless against any liability for 


claims and liens for labor performed or materials used or furnished in the performance of 


Contractor’s Services, including any costs and expenses incurred in the defense of such claims 


and liens, reasonable attorneys’ fees and any damages to the District resulting from such claims 


or liens.  After written demand by the District, the Contractor will immediately cause the effect 


of any suit or lien to be removed from the District’s property.  In the event the Contractor fails to 


do so, the District is authorized to use whatever means in its discretion it may deem appropriate 


to cause said lien or suit to be removed or dismissed, and the costs thereof, together with 


reasonable attorneys’ fees, will be immediately due and payable by the Contractor or may, at the 


District’s option, be offset against any sums due and payable to Contractor pursuant to this 


Agreement.  In the event a suit on such claim or lien is brought, the Contractor will, at the option 


of the District, defend said suit at its own cost and expense, with counsel satisfactory to the 


District and will pay and satisfy any such claim, lien, or judgment as may be established by the 


decision of the Court in such suit.  The Contractor may litigate any such lien or suit, provided the 


Contractor causes the effect thereof to be removed promptly in advance from the  District’s 


property. 


 


c. This indemnity coverage shall also cover the District’s defense costs in the 


event that the District, in its sole discretion, elects to provide its own defense.  The District 


retains the right to disapprove counsel, if any, selected by the Contractor to fulfill the foregoing 


defense indemnity obligation, which right of disapproval shall not be unreasonably exercised.  


Insurance coverage requirements specified herein shall in no way lessen or limit the liability of 


the Contractor under the terms of this indemnification obligation.  The Contractor shall obtain, at 


its own expense, any additional insurance that it deems necessary for the District’s protection in 


the performance of this Agreement. This defense and indemnification obligation shall survive the 


expiration or termination of this Agreement.  


 


16. ASSIGNMENT.  The Contractor shall not assign this Agreement or parts thereof, 


or its respective duties, without the express written consent of the District.  Any attempted 


assignment, delegation or subcontracting of this Agreement in whole or in part with respect to 
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which the District has not consented, in writing, shall be null and void and of no effect 


whatsoever. 


 


17. SUB-CONTRACTORS.  The Contractor is solely and fully responsible to the 


District for the performance of all Services under this Agreement, whether performed by the 


Contractor or a subcontractor engaged by the Contractor. The Contractor shall not subcontract 


any Services without prior written approval by the District. The Contractor agrees that each and 


every agreement of the Contractor with any subcontractor to perform Services under this 


Agreement shall contain an indemnification provision identical to the one contained herein 


holding the District harmless for the acts of the subcontractor.  The Contractor further agrees that 


any such subcontract shall be terminable for cause or convenience and that, unless directed 


otherwise by the District, the Contractor shall immediately terminate all such subcontracts 


immediately upon termination of this Agreement.  Prior to commencing any Services, a 


subcontractor shall provide evidence of insurance coverage to the District.  The Contractor 


further agrees that all such subcontracts shall provide that they may be terminated immediately 


without further cost upon termination of this Agreement.  Neither the District’s approval of any 


subcontractors, suppliers or materialmen, nor the failure of performance thereof by such parties, 


will relieve, release or affect in any manner any of the Contractor’s duties, liabilities or 


obligations under this Agreement, and the Contractor will at all times be and remain fully liable.  


The Contractor agrees that each of its employees, and any subcontractors, suppliers and 


materialmen will be properly qualified and will use reasonable care in the performance of their 


duties. 


 


 18. TERMINATION.  In addition to the termination provisions contained in Paragraph 


2, above, this Agreement may be terminated for cause or for convenience by the Contractor upon 


delivery of thirty (30) days prior written notice to the District and by the District by giving the 


Contractor thirty (30) days prior written notice.  Such notice shall not be required for automatic 


expiration under Section 2 hereof.  If this Agreement is terminated, the Contractor shall be paid for 


all the Services satisfactorily performed prior to the designated termination date, including 


reimbursable expenses due.  Said payment shall be made in the normal course of business.  Should 


either Party to this Agreement be declared bankrupt, make a general assignment for the benefit of 


creditors or commit a substantial and material breach of this Agreement in the view of the other 


Party, said other Party shall be excused from rendering or accepting any further performance under 


this Agreement.  In the event of termination by either Party hereto, the Contractor shall cooperate 


with the District to ensure a timely and efficient transition of all work and work product to the 


District or its designees.  Such transition shall be complete and all time, fees and costs associated 


with such transition shall not be billed by the Contractor to the District.   


 


19. DEFAULT.   If either Party fails to perform in accordance with the terms, covenants 


and conditions of this Agreement, or is otherwise in default of any of the terms of this Agreement, 


the non-defaulting party shall deliver written notice to the defaulting party of the default, at the 


address specified in Section 20 below, and the defaulting party will have fifteen (15) days from 


and after receipt of the notice to cure the default.  If the default is not of a type which can be 


cured within such fifteen (15)-day period and the defaulting party gives written notice to the non-


defaulting party within such fifteen (15)-day period that it is actively and diligently pursuing a 


cure, the defaulting party will have a reasonable period of time given the nature of the default 
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following the end of the fifteen (15)-day period to cure the default, provided that the defaulting 


party is at all times within the additional time period actively and diligently pursuing the cure. If 


any default under this Agreement is not cured as described above, the non-defaulting party will, 


in additional to any other legal or equitable remedy, have the right to terminate this Agreement 


and enforce the defaulting party’s obligations pursuant to this Agreement by an action for 


injunction or specific performance. 


 


 20. NOTICES.   Any notice or communication required under this Agreement must 


be in writing, and may be given personally, sent via nationally recognized overnight carrier 


service, or by registered or certified mail, return receipt requested.  If given by registered or 


certified mail, the same will be deemed to have been given and received on the first to occur of 


(i) actual receipt by any of the addressees designated below as the party to whom notices are to 


be sent, or (ii) three days after a registered or certified letter containing such notice, properly 


addressed, with postage prepaid, is deposited in the United States mail.  If personally delivered 


or sent via nationally recognized overnight carrier service, a notice will be deemed to have been 


given and received on the first to occur of (i) one business day after being deposited with a 


nationally recognized overnight air courier service or (ii) delivery to the party to whom it is 


addressed.  Any party hereto may at any time, by giving written notice to the other party hereto 


as provided herein designate additional persons to whom notices or communications will be 


given, and designate any other address in substitution of the address to which such notice or 


communication will be given.  Such notices or communications will be given to the parties at 


their addresses set forth below: 


 


 District:  Greatrock North Water and Sanitation District 


Special District Management Services, Inc. 


141 Union Boulevard, Suite 150 


Lakewood, Colorado 80228 


Attention: Lisa A. Johnson, Manager 


(303) 987-0835 (phone) 


ljohnson@sdmsi.com  


 


 With copy to:  WHITE BEAR ANKELE TANAKA & WALDRON  


Attorneys at Law 


     2154 East Commons Avenue, Suite 2000 


     Centennial, Colorado 80122 


     Attention: Jennifer Gruber Tanaka, Esq. 


(303) 858-1800 (phone) 


(303) 858-1801 (fax) 


jtanaka@wbapc.com  


  


Contractor:  Dan’s Custom Construction, Inc. 


20905 Weld County Road 2 


Brighton, Colorado 80603 


Attention: Dan LaCoe 
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 21. AUDITS.   The District shall have the right to audit, with reasonable notice,  any of 


the Contractor’s books and records which may be necessary to substantiate any invoices and 


payments under this Agreement (including, but not limited to, receipts, time sheets, payroll and 


personnel records) and the Contractor agrees to maintain adequate books and records for such 


purposes during the term of this Agreement and for a period of two (2) years thereafter and to make 


the same available to the District at all reasonable times and for so long thereafter as there may 


remain any unresolved question or dispute regarding any item pertaining thereto.  


 


22. ENTIRE AGREEMENT.  This Agreement constitutes the entire Agreement 


between the Parties hereto relating to the Services, and sets forth the rights, duties, and 


obligations of each to the other as of this date.  Any prior agreements, promises, negotiations, or 


representations not expressly set forth in this Agreement are of no force and effect.  This 


Agreement may not be modified except by a writing executed by both the Contractor and the 


District. 


 


 23. BINDING AGREEMENT.  This Agreement shall inure to and be binding on the 


heirs, executors, administrators, successors, and assigns of the Parties hereto. 


 


 24. NO WAIVER.  No waiver of any of the provisions of this Agreement shall be 


deemed to constitute a waiver of any other of the provisions of this Agreement, nor shall such 


waiver constitute a continuing waiver unless otherwise expressly provided herein, nor shall the 


waiver of any default be deemed a waiver of any subsequent default. 


 


 25. GOVERNING LAW / DISPUTES.  This Agreement and all claims or controversies 


arising out of or relating to this Agreement shall be governed and construed in accordance with the 


law of the State of Colorado, without regard to conflict of law principles that would result in the 


application of any law other than the law of the State of Colorado.  Venue for all actions arising 


from this Agreement shall be in the District Court in and for the county in which the District is 


located.  The Parties expressly and irrevocably waive any objections or rights which may affect 


venue of any such action, including, but not limited to, forum non-conveniens or otherwise.  At the 


District’s request, the Contractor shall carry on its duties and obligations under this Agreement 


during any legal proceedings and the District shall continue to pay for the Services performed under 


this Agreement until and unless this Agreement is otherwise terminated.  In the event of any 


litigation between the District and the Contractor to enforce any provision of this Agreement or any 


right of either Party hereto, the Parties agree that the court shall award costs and expenses to the 


prevailing Party, such costs and expenses to include reasonable attorneys’ fees.  Otherwise, each 


Party shall pay its own costs and fees for litigation. At the District’s request, the Contractor will 


consent to being joined in litigation between the District and third parties, but such consent shall not 


be construed as an admission of fault or liability. The Contractor shall not be responsible for delays 


in the performance of the Services caused by factors beyond its reasonable control including delays 


caused by Act of God, accidents, failure of any governmental or other regulatory authority to act in 


a timely manner or failure of the District to furnish timely information or to approve or disapprove 


of Contractor’s Services in a timely manner. 


 


 26. GOOD FAITH OF PARTIES.  In the performance of this Agreement, or in 


considering any requested approval, acceptance, or extension of time, the Parties agree that each 
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will act in good faith and will not act unreasonably, arbitrarily, capriciously, or unreasonably 


withhold, condition, or delay any approval, acceptance, or extension of time required or 


requested pursuant to this Agreement. 


 


27. SUBJECT TO ANNUAL APPROPRIATION AND BUDGET.  The District does 


not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation 


whatsoever.  The performance of those obligations of the District pursuant to this Agreement 


requiring budgeting and appropriation of funds are subject to annual budgeting and appropriations.  


The Contractor expressly understands and agrees that the District’s obligations under this 


Agreement shall extend only to monies appropriated for the purposes of this Agreement by the 


Board and shall not constitute a mandatory charge, requirement or liability in any ensuing fiscal 


year beyond the then-current fiscal year.  No provision of this Agreement shall be construed or 


interpreted as a delegation of governmental powers by the District, or as creating a multiple-


fiscal year direct or indirect debt or other financial obligation whatsoever of the District or 


statutory debt limitation, including, without limitation, Article X, Section 20 or Article XI, 


Section 6 of the Constitution of the State of Colorado.  No provision of this Agreement shall be 


construed to pledge or to create a lien on any class or source of District funds.  The District’s 


obligations under this Agreement exist subject to annual budgeting and appropriations, and shall 


remain subject to the same for the entire term of this Agreement. 


 


 28. GOVERNMENTAL IMMUNITY.  Nothing in this Agreement shall be construed to 


waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be 


available by law to the District, its respective officials, employees, contractors, or agents, or any 


other person acting on behalf of the District and, in particular, governmental immunity afforded or 


available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et 


seq., C.R.S.  


 


29. NEGOTIATED PROVISIONS.  This Agreement shall not be construed more 


strictly against one Party than against the other merely by virtue of the fact that it may have been 


prepared by counsel for one of the Parties, it being acknowledged that each Party has contributed 


substantially and materially to the preparation of this Agreement. 


 


30. SEVERABILITY.  If any portion of this Agreement is declared by any court of 


competent jurisdiction to be void or unenforceable, such decision shall not affect the validity of 


any remaining portion of this Agreement, which shall remain in full force and effect.  In 


addition, in lieu of such void or unenforceable provision, there shall automatically be added as 


part of this Agreement a provision similar in terms to such illegal, invalid or unenforceable 


provision so that the resulting reformed provision is legal, valid and enforceable. 


 


31. NO THIRD PARTY BENEFICIARIES.  It is expressly understood and agreed that 


enforcement of the terms and conditions of this Agreement, and all rights of action relating to 


such enforcement, shall be strictly reserved to the Parties and nothing contained in this 


Agreement shall give or allow any such claim or right of action by any other third party on such 


Agreement.  It is the express intention of the Parties that any person other than Parties receiving 


services or benefits under this Agreement shall be deemed to be an incidental beneficiary only. 
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32. OPEN RECORDS. The Parties understand that all material provided or produced 


under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq., 


C.R.S.  


 


33.  WARRANTY AND PERMITS.  The Contractor shall and does by this Agreement 


guarantee and warrant that all workmanship, materials, and equipment furnished, installed, or 


performed for the accomplishment of the Services (collectively, the “Work”) will be of good 


quality and new, unless otherwise required or permitted by the Agreement.  The Contractor 


further warrants that the Work will conform to all requirements of the Agreement and the 


applicable building code and all other applicable laws, ordinances, codes, rules and regulations 


of any governmental authorities having jurisdiction over the Work.  All materials are subject to 


the satisfaction and acceptance of the District, but payments for the completed Work will not 


constitute final acceptance nor discharge the obligation of the Contractor to correct defects at a 


later date.  Such warranties set forth herein are in addition to, and not in lieu of, any other 


warranties prescribed by Colorado law. 


 


a. The Contractor hereby warrants the Work for a period of one (1) year from 


the date of completion and initial acceptance of the Work.  The Contractor will immediately 


correct or replace any Work that is defective or not conforming to the Agreement at its sole 


expense to the reasonable satisfaction of the District.  The Contractor’s guarantees and warranties 


shall in all cases survive termination of this Agreement.  This warranty shall be enforceable by 


the District, its successors and assigns. 


 


b. Initial Inspection(s).  Prior to final payment for any Services involving 


Work, and at any time thereafter but before the final inspection, as set forth below, the 


Contractor and the District shall, at the request of the District, conduct an inspection of the Work 


for the purpose of determining whether any Work is defective or otherwise not in conformance 


with the Agreement.  The Contractor’s fees and costs associated with the inspection shall be 


included in the compensation schedule set forth in Exhibit A and shall not be billed separately to 


the District.  In the event the Contractor neglects to include the fees and costs associated with the 


inspection in the compensation schedule set forth in Exhibit A, the Contractor is deemed to have 


waived these fees and costs.  After completion of the inspection, the District will provide the 


Contractor with written notice of any Work requiring corrective action.  The Contractor agrees to 


correct or replace the defective Work within a reasonable time, as agreed to by the Parties, but in 


no event later than thirty (30) calendar days from the date of notice from the District, unless 


otherwise agreed to by the District. 


 


c. The Contractor agrees that if warranty issues appear before payment has 


been made under this Agreement, the District may withhold payment until such warranty issues 


are resolved to the District’s satisfaction.  If repair or replacement of any warranty or defective 


Work is not made by the Contractor promptly upon request by the District as set forth in this 


Agreement, in addition to any other remedy, the District may withhold any payment the District 


may owe to the Contractor, including payments under other contracts or agreements related or 


unrelated to the Work and Services. 
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d. The Contractor shall promptly notify the District of any Work, whether by 


the Contractor, its subcontractors or any third parties, which the Contractor believes to be 


defective or not conforming with the Agreement. 


 


e. The Contractor shall, at its expense, obtain all permits, licenses and other 


consents required from all governmental authorities, utility companies and appropriate parties 


under any restrictive covenants in connection with the Work.  The Contractor shall comply with 


all of the terms and conditions of all permits, licenses and consents. 


 


f. Final Inspection.  At or around eleven (11) months, but no more than one 


(1) year, after the completion and acceptance of the Work, the Contractor and the District shall, 


at the request of the District, conduct a final inspection of the Work for the purpose of 


determining whether any Work is defective or otherwise not in conformance with the 


Agreement. The Contractor’s fees and costs associated with the inspection shall be included in 


the compensation schedule set forth in Exhibit A and shall not be billed separately to the District.  


In the event the Contractor neglects to include the fees and costs associated with the inspection in 


the compensation schedule set forth in Exhibit A, the Contractor is deemed to have waived these 


fees and costs.  After completion of the final inspection, the District will provide the Contractor 


with written notice of any Work requiring corrective action.  In the event the Contractor does not 


correct or replace the defective Work within thirty (30) calendar days from the date of notice 


from the District, or within such other reasonable time as agreed to by the Parties, the District 


may correct or replace the defective Work and the Contractor shall reimburse the District for the 


related costs and fees.  


  


34.   TAX EXEMPT STATUS.  The District is exempt from Colorado State sales and 


use taxes.  Accordingly, taxes from which the District is exempt shall not be included in any 


invoices submitted to the District.  The District shall, upon request, furnish Contractor with a 


copy of its certificate of tax exemption.  Contractor and subcontractors shall apply to the 


Colorado Department of Revenue, Sales Tax Division, for an Exemption Certificate and 


purchase the materials tax free. Pursuant to § 39-26-1 14(1)(a)(XIX)(A), C.R.S., Contractor and 


subcontractors shall be liable for exempt taxes paid due to failure to apply for Exemption 


Certificates or for failure to use said certificate. 


 


35. COUNTERPART EXECUTION.  This Agreement may be executed in several 


counterparts, each of which may be deemed an original, but all of which together shall constitute 


one and the same instrument.  Executed copies hereof may be delivered by facsimile or email of 


a PDF document, and, upon receipt, shall be deemed originals and binding upon the signatories 


hereto, and shall have the full force and effect of the original for all purposes, including the rules 


of evidence applicable to court proceedings. 


 


[Remainder of Page Intentionally Left Blank.  Signature Pages to Follow]. 
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 IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first 


above written.  By the signature of its representative below, each Party affirms that it has taken 


all necessary action to authorize said representative to execute this Agreement. 


 


 


 


DISTRICT: 


 


GREATROCK NORTH WATER AND 


SANITATION DISTRICT, a quasi municipal 


corporation and political subdivision of the State of 


Colorado 


 


 


        


Officer of the District 


 


ATTEST: 


 


 


      


 


 


 


 


 


APPROVED AS TO FORM: 


 


WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 


 


 


                                                                     


General Counsel to the District 


 


 


 


 


 


 


 


District’s Signature Page to Independent Contractor Agreement for General Contracting 


Services with Greatrock North Water and Sanitation District, dated January 1, 2015 
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CONTRACTOR: 


DAN’S CUSTOM CONSTRUCTION, INC., a 


Colorado corporation 


 


 


        


Dan LaCoe, President 


  


 


 


 


  


 


 


 


STATE OF COLORADO  ) 


     ) ss. 


COUNTY OF     ) 


 


 The foregoing instrument was acknowledged before me this ____ day of ___________, 


201__, by Dan LaCoe as the President of Dan’s Custom Construction, Inc., a Colorado 


corporation. 


  


   WITNESS my hand and official seal. 


 


   My commission expires:       


 


(S E A L) 


 


             


     Notary Public 
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EXHIBIT A 


SCOPE OF SERVICES & COMPENSATION SCHEDULE 
 


SCOPE OF SERVICES 


Perform general contracting services at the direction of the Board or District Manager. 


 


COMPENSATION SCHEDULE 


 







 


 


EXHIBIT B 


INSURANCE REQUIREMENTS 


 


 
1. Standard Worker’s Compensation and Employer’s Liability Insurance covering all employees 


of Contractor involved with the performance of the Services, with policy amounts and 


coverage in compliance with the laws of the jurisdiction in which the Services will be 


performed. 
 


2. Commercial General Liability Insurance with minimum limits of liability of not less than 


$1,000,000 per occurrence for bodily injury and property damage liability; $2,000,000 


designated location, general aggregate.  Such insurance will include coverage for contractual 


liability, personal injury and broad form property damage, and shall include all major 


divisions of coverage and be on a comprehensive basis including, but not limited to:   
 


a. premises operations; 


b. personal injury liability without employment exclusion; 


c. blanket contractual; 


d. broad form property damages, including completed operations; 


e. medical payments; 


f. products and completed operations; 


g. independent consultants coverage; 


h. coverage inclusive of construction means, methods, techniques, sequences, and 


procedures, employed in the capacity of a construction consultant; and 
 


This policy must include coverage extensions to cover the indemnification obligations 


contained in this Agreement to the extent caused by or arising out of bodily injury or 


property damage. 
  


3. Comprehensive Automobile Liability Insurance covering all owned, non-owned and hired 


automobiles used in connection with the performance of the Services, with limits of liability 


of not less than $1,000,000 combined single limit bodily injury and property damage.  This 


policy must include coverage extensions to cover the indemnification obligations 


contained in this Agreement to the extent caused by or arising out of bodily injury or 


property damage. 
 







 


 


EXHIBIT B-1 


CERTIFICATE(S) OF INSURANCE 


 







 


 


EXHIBIT C 


CERTIFICATE OF GOOD STANDING WITH COLORADO SECRETARY OF STATE 


 


 







 
I, Scott Gessler, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,  


Dan's Custom Construction, Inc.  
is a Corporation formed or registered on 12/30/2008 under the law of Colorado, has complied with all
applicable requirements of this office, and is in good standing with this office.  This entity has been
assigned entity identification number 20081669032. 
This certificate reflects facts established or disclosed by documents delivered to this office on paper
through 10/24/2014 that have been posted, and by documents delivered to this office electronically
through 10/27/2014 @ 16:04:18. 
I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, authenticated,
issued, delivered and communicated this official certificate at Denver, Colorado on 10/27/2014 @
16:04:18 pursuant to and in accordance with applicable law.  This certificate is assigned Confirmation
Number 8993822.


 


 
OFFICE OF THE SECRETARY OF STATE 


OF THE STATE OF COLORADO 
 


CERTIF ICATE  


  
_____________________________________ 


*********************************************End of Certificate******************************************** 
 


Notice: A certificate issued electronically from the Colorado Secretary of State’s Web site is fully and immediately valid and effective.  However, 
as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Certificate Confirmation Page of 
the Secretary of State’s Web site, http://www.sos.state.co.us/biz/CertificateSearchCriteria.do entering the certificate’s confirmation number 
displayed on the certificate, and following the instructions displayed.  Confirming the issuance of a certificate is merely optional and is not 
necessary to the valid and effective issuance of a certificate.  For more information, visit our Web site,  http://www.sos.state.co.us/ click Business 
Center and select “Frequently Asked Questions.” 
 


CERT_GS_D Revised 08/20/2008


Secretary of State of the State of Colorado





























































































































 


Planning, Development, Protection and Management of Water 


12596 W. Bayaud Ave., Ste. 330 
Lakewood, Colorado  80228 


303-971-0030 
Tza4water.com 


 


 


GREATROCK NORTH WATER AND SANITATION DISTRICT 


ENGINEER’S REPORT 


OCTOBER 27, 2014 


 


Concentrate Disposal and Stream Reclassification 


 


I recently met with Ron Falco, the interim Director of the Water Quality Control Division, to revisit 


the District’s concentrate disposal quandary.  Mr. Falco suggested researching the Water Quality 


Control Commission’s Policy 13-1 for a discharger specific variance.  This policy intended to make 


the discharger specific variance adoption and implementation process more transparent and 


understandable to all interested parties, while providing appropriate flexibility. 


 


The Durango West Metropolitan District No. 2 recently applied for a discharger specific variance for 


ammonia and chlorine standards.  This District sought relief of severe ammonia and chlorine 


discharge standards for aerated lagoons that discharge to a dry creek.  The lagoon effluent does not 


reach the stream segment upon which the standards are based. 


 


The Commission’s administrator has provided a link 


(ftp://ft.dphe.state.co.us/wqc/wqcc/34_AF13bRMH_2014/) to the entire administrative record for 


Durango West Metropolitan District No. 2’s request.  I am in the process of reviewing the records and 


will present more information to the Board at the November meeting. 


 


Water Planning 


 


TZA Water Engineers has supported Bishop-Brogden Associates in the preparation and review of two 


memos associated with the District water planning efforts.  Those memos are: 


 GRNWSD Projected Build-Out Augmentation Requirement 


 GRNWSD – Possible Water Rights Acquisition Targets 


Well, Pump, and Motor Replacements 


 


The District has recently initiated efforts to better understand its well infrastructure and the potential 


need for replacement of pumps and motors, as well as the well structures themselves.  As a part of that 


effort, TZA Water Engineers is compiling the historical aspects of the wells constructed, the pumps 


installed, and any other improvements (i.e. water level measuring devices) integrated at each site.  


TZA is evaluating the benefits of a pump, motor, and well maintenance program to detect changes in 


well performance.  Early detection of deterioration in well performance will allow less expensive 


repairs, rehabilitation, or treatment procedures in order to maximize production capacity.  This 


preventative maintenance program will be discussed with the District’s Manager, and a formal 


proposal will be brought to the Board if deemed appropriate. 


 


 


 



ftp://ft.dphe.state.co.us/wqc/wqcc/34_AF13bRMH_2014/
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Page Two 


 


 


Other Activities 


 


Warranty Inspections – Ramey Environmental Compliance is tracking the 11-month warranty 


inspections for the following projects: 


 


 Rocking Horse Farms Pump Station – The warranty inspection was conducted by Jeff 


Rabas on July 18, 2014. 


 Box Elder Creek Ranch Pump Station – The improvements were placed into service on 


March 13, 2014. 


 Rocking Horse Farms Tank Repainting – The improvements were inspected and accepted 


on June 11, 2014. 


 


Utility Billings and Energy Costs – TZA is now tracking the United Power utility bills and associated 


water operations.  An updated review will be presented in the November report. 


 


Draft Storage Tank Rule – The Water Quality Control Division has drafted a Storage Tank Rule 


(https://docs.google.com/file/d/0B0tmPQ67k3NVUzAyd2dEekt5Tnc/edit) that will be considered by 


the Water Quality Control Commission in January of 2015 and will become effective January of 


2016.  In addition to quarterly periodic (visual) inspections, this rule will require comprehensive 


inspections to be scheduled at least every five years. 



http://exchange.lra-inc.com/owa/redir.aspx?C=450d2878116142f7a2edfe02d3992aa3&URL=https%3a%2f%2fdocs.google.com%2ffile%2fd%2f0B0tmPQ67k3NVUzAyd2dEekt5Tnc%2fedit






 
 
 
 


 
Greatrock North W & S District 


Monthly Activities 
September 22nd – October 24th  


 
9/22/14:  Regular checks and readings.  
 
9/24/14:  Regular checks and readings.   Worked on the RO low pressure switch.  
Collected and delivered monthly samples and annual lead and copper.  
 
9/26/14:  Regular checks and readings.  . 
 
9/29/14:  Regular checks and readings.   
 
10/1/14:  Regular checks and readings.  Collected and delivered samples for alluvial 
wells and ponds. 
 
10/3/14:  Regular checks and readings.   
 
10/6/14:  Regular checks and readings.  
 
10/8/14:  Regular checks and readings.   
 
10/10/14:  Regular checks and readings.   
 
10/13/14:  Regular checks and readings.   Onsite with Rocky Mountain Generator.   
Greatrock North - the generator was in alarm. Not audible, but the LED toward the 
bottom of the panel was lit. The Rep acknowledged the alarm (unknown - possibly 
priming he guessed), reset it and manually started the generator. Then there was no 
problem. Completed a test under load by running one of the well pumps. All else 
checked out okay.  
 
Rocking Horse Farms - John was there removing the key to the doors (in lockbox) to 
make copies. The generator maintenance completed with no problems. Recommended 
replacing the battery (2010) every four years - probably next cycle. 
 
Box Elder - Maintenance completed with no problems. The clock on the Cutler-Hammer 
control was off by a few minutes so he reset the clock. 
 
10/15/14:  Regular checks and readings.   
 
10/17/14:  Regular checks and readings. Installed a lock box on the alluvial well shed. 
 
10/20/14:  Regular checks and readings.  Completed potholing, with Redman Potholing, 
on six addresses in Rocking Horse Farms.  We were able to exercise five out of the six 
due to the sixth one being a vacant lot and not being able to turn on the water.  
Collected and delivered Total Coliform samples. 
 







10/22/14:  Regular checks and readings.  Flushed the hydrant on Kenuil Ct. 
 
10/24/14:  Regular checks and readings. 
 
 
September 22nd – October 24th  


RO Run Time Hrs 193.5 hrs 


RO Concentrate Flow – 2 ponds 383,130 gallons 


 








Completed Work Order List Report 10/24/2014


Page 1 of 1


Completed Equipment
Number


Task Priority WO# Type


10/13/2014 ALV-2 Well EDOP Sampling 1 355.01 Scheduled


10/1/2014 Pond Aerator Clean Clean 4 352.01 Scheduled


10/1/2014 ALV-1 Well EDOP Sampling 1 354.01 Scheduled


10/1/2014 North Concentrate
Pond


EDOP Sampling 1 356.01 Scheduled


10/1/2014 South Concentrate
Pond


EDOP Sampling 1 357.01 Scheduled


10/1/2014 Boxelder Pump
Buildi


TDS and Hardness 1 358.01 Scheduled


10/1/2014 GRN Pump
Building


TDS and Hardness 1 358.03 Scheduled


10/1/2014 RHF Building TDS and Hardness 1 358.02 Scheduled


9/24/2014 Water Sampling Bacti Bacti Sampling(069) 1 350.01 Scheduled


9/24/2014 Water Sampling LeadCopper LeadCopper 1 326.01 Scheduled


9/10/2014 Pond Aerator Clean Clean 4 351.01 Scheduled








Greatrock North WSD
Water Quality Calls 2010 - 2012


Date Complaint Name Address Phone Subd Action Taken Notes


1 02/08/10 Fluoride Greer, Sherry 16385 Jalna Ct 303-637-9200 RHF Discussion and forward lab results


2 03/22/10 Brown water Lloyd 16588 Joppa Ct. RHF Flush on 3/22


3 04/02/10 Bad Hot Water Tank 16460 Tree Haven BOX Discussed with Rob Fleck


4 04/26/10
Gray water turning whites 


gray, smelly
Roppo, Mary 16715 Shadowwood Ct 303-659-4688 BOX Discussed with homeowner; flush on 4/28


5 05/07/10 Brown water Randall 16481 Tree Haven St. 303-667-7222 BOX Asked him to run water for a few minutes to see if it would clear


6 05/12/10 Brown water Arnold, Brian 16530 Treehaven 303-655-8121 BOX Flush on 5/12


7 05/18/10 Brown water Lovato 31305 E. 166th Ave. 303-659-2616 BOX Flush on 5/18


8 05/29/10 Murky water; musky smell Paustian, Corinne 16555 Umpire Ct 303-655-1954 BOX Asked her to run water for a few minutes to see if it would clear


9 06/04/10 Brown water Dahlin 16181 Rayburn St. 303-655-1289 BOX Flush on 6/4


10 06/04/10 Brown water Obrechet, Ted 16651 Treehaven 303-659-1914 BOX Flush on 6/4


11 07/10/10 Brown water Montoya, Jeff 31450 E 167th Ave 303-655-0606 BOX Flush on 7/12


12 07/15/10 Brown water Cheserinick 32285 E. 166th Ct. 303-637-0079 BOX Flush on 7/16


13 07/23/10 Brown water Frank 16261 Timber Cove St. BOX Flush on 7/26


14 08/03/10 Brown water Leonard, Travis 16720 Kenuil Ct. 303-655-3744 RHF Flush on 8/3


15 08/03/10 Brown water Zaiss, Brian 31351 E 167th 303-710-0193 BOX Flush on 8/3


16 08/10/10 Brown water Fleck, Rob 16460 Tree Haven St via email BOX Flush on 8/10 Also 2 neighbors


17 08/12/10 Milky then brown water Watt 29365 E. 160th Ct. 303-6551757 GN Flush on 8/12 Caused by system losing pressure


18 08/13/10 Brown water Campbell, Robert 28355 E. 160th Ave. 303-655-0148 GN Flush on 8/13 Caused by system losing pressure


19 8/17/10 Brown water Fleck, Rob 16460 Tree Haven St via email BOX Waiting for controlled flush with Olsson Also 1 neighbor


20 9/14/10  FLUSH ALL OF BOX ELDER CREEK SUBD.


21 9/15/10 Brown water Gerry 16290 Greatrock Way 303-325-6894 GN Called customer Water was not brown anymore


22 9/20/10 Brown water Moore, Ken 16480 Timber Cove 720-685-7167 BOX flush lines and met with customer


23 10/4/10 Tea colored Moore, Ken 16480 Timber Cove 303-906-1355 BOX Flush on 10/4


24 10/12/10 Reddish Brown Moore, Denise 16480 Timber Cove BOX Inspection by Brad Simons - see Olsson memo 16480 timbercove 10-12-10.xls


25 10/21/10 particles in water Dahlberg, Julie 16600 Umpire Ct. 303-498-0419 BOX flush on 10/21/10                                                                                                                                                                                                                      


26 11/5/10 bad taste Jimison, Robert 16580 Umpire St.
Stopped Katie reading 


meters
BOX explained RO just went back online


Wanted to bring a jug to the District and make us drink it.  Asked when are we getting our good 


water back?  Didn't notice brown water


27 11/5/10 bad taste Howes, Angie 16141 Rayburn St.
Stopped Katie reading 


meters
BOX explained RO just went back online


Katie tasted seemed fine.  Also asked when they were getting their good water back?  Didn't 


notice brown water


28 12/8/10
Water filter turns brown 


very quickly
Curl, Jo Ann 29430 E 160th Ct 303-654-0132 GN Discussed status of water looping project and present blending of RO and well water Recent fire flows could have stirred up main lines


29 1/5/11 Update Leonard, Travis 16720 Kenuil Ct. 303-655-3744 RHF  
Katie saw Travis while reading the meters.  Travis said "Thanks, the water has been good 


lately"


30 2/17/11 Update Leonard, Travis 16720 Kenuil Ct. 303-655-3744 RHF Flushed this date; water was clear


31 2/19/11 Update Williams, Ken 32505 E 167 Dr 303-637-0708 BOX
While responding to a call about a leak; Ken said the water has been good, no more "blue 


water"


32 2/21/11 Brown water Moore, Ken 16480 Timber Cove 303-906-1355 BOX Flush fire hydrants one South of address and one North of address on 2/22/11 Says filters are still plugging every month; if he bypasses it plugs the refrig filter


33 2/21/11 Lt Brown Water Allain, Kimberly 16321 Timber Cove 303-637-9886 BOX
Flush Timber Cove & Umpire St. fire hydrant and the Timber Cove cul-de-sac blowoff on 


2/22/11


Still slight yellow color in water; not as bad as before; mostly from hot water; told her she might 


want to drain the hot water tank


34 2/21/11 Brown water Ross, Don 29957 E 166th Place 720-685-0905 RHF Flush on 2/22/11 Water still brown, hasn't seen much improvement


35 2/22/11 Light brown water Dahlin, Mathew 16181 Rayburn St. 303-655-1289 BOX Flush on 2/22/11 Water has been good since last flush on 6/4/10


36 2/23/11 Blue staining in cup Fleck, Rob 16460 Tree Haven St via email BOX Langelier Index sample to lab on 2/23/11 Began adding Calciquest (Re: blue water) on 3/10/11


37 2/23/11 Much better, running clear Ross, Don 29957 E 166th Place 720-685-0905 RHF Flush on 2/22/11 Don called back to thank us; said the water was clear this AM


38 3/12/11 Lt Brown Water Tario, Alma 16655 Stroilway St 303-637-0121 BOX Flushed on 3/14/11 FH at Stroilway and 168th ran cloudy for 62 minutes at around 300 gpm


39 3/14/11 Brown water Eberle, Doug 16640 Stroilway St 303-659-3733 BOX Flushed on 3/14/11 The water used to be great; now it's getting worse and worse; not happy.  Never seen it this bad


40 3/15/11 Brown water Best, Dan 16785 Red Lane 303-748-1800 BOX Flushed on 3/15/11 It's been bad all week


41 5/9/11 Horrible Taste Fleck, Rob 16460 Tree Haven St via Brad BOX No Action


42 8/5/11
Ruining his evaporative 


coolers
Whitley, William 31451 E 167th Ave 303-961-8859 BOX Discussed changes in blending and % of RO water


43 8/5/11 Pleased with water quality Leonard, Travis 16720 Kenuil Ct. 303-655-3744 RHF  Email to T. Krayenhagen


44 11/7/11
Water smells musty when 


first turned on
Snider, Bev 16675 Stroilway 303-467-5882 Box Checking with Engineer


Flushed Fire Hydrant near house; smelled like chlorine; called Bev to let her know we had 


flushed to see if that helped


45 11/25/11 Brown water Moore, Ken 16480 Timber Cove 720-685-7167 BOX Sent email to Terry K.  


Water Quality Log 







46 2/21/12 high water usage Neff, Linda 28580 E. 160th Pl 303-654-9860 GN asked Mike to verify meter pit isn't full of water 2/21/12: Mike went onsite and confirmed the meter pit was dry. 


47 3/26/12 Flushed All Hydrants REC,Inc. All three subdivisions BOX,GN.RHF Will provide Separate Memo


48 06/20/12
Low PSI and yucky water 


in filters
Greer, Sherry 16385 Jalna Ct 303-637-9200 RHF Increased pressure at Rocking Horse Farms Pump station from 60 to 65 psi.


49 07/20/12 Brown Water Keith 16685 Keniul Ct 303-915-0918 RHF Flushed Hydrant next to house


50 09/15/12 Brown Water Ted Obrecht 16460 Tree Haven St 303-659-1914 BOX Flushed Hydrant next to house


51 01/24/13 Brown Water/odor Terry Snyder 16675 Stroilway 303-655-1292 BOX previous day had a water leak/


52 04/08/13 Low Water Pressure Debra Brown 16685 Keniul Ct 303-915-0918 RHF
Operator checked outside facuet with pressure gauge and it was showing 70 psi. Opeartor 


called and left homeowner a message of his findings.


53 04/18/13
Low Water 


Pressure/Brown Water


Several 


Customers
GRN


Large Fire in the area and Fire Department was pulling water from hydrants creating low and 


high pressure spikes along with brown water from stirring up the lines. Operator checked out 


and found no issues upon arrival


54 05/29/13 Low Water Pressure Tony 30265 E. 166th Ave 720-352-0290 RHF
Spoke with the Tony and advised him I would increase the pressure at the pump station a 


couple pounds. Also advised him to double check his pressure reducing valve setpoint.


55 06/11/13 Low Water Pressure
John and several 


others
30061 East 163rd Ave. 303-655-8614 RHF Spoke with the John and advised him we were looking into the issue.


56 June 19-23 Low Water Pressure several residents Rocking Horse Farms RHF Working with Timberline on low pressure issues


57 06/25/13 Brown/smelly Water Greg Mott 16770 Kenosha Ct RHF Flushed Hydrant next to house


58 07/24/13 Blue/Pink Water Joe Martinez 16450 Timber Cove St. 303-591-5726 BE Blue marks are due to leaking facuet and toliet that he has repaired and will keep an eye on


59
July 25 - 


August 12
Low Water Pressure several residents Rocking Horse Farms RHF Working with Timberline on low pressure issues


60


8/19/2013


Low Water Pressure Buck Benke 30002 E. 163rd Place RHF


Mr. Benke is experiencing low water pressure issues.  Brad, John, Lisa and Dan met with him 


and inititally determined that he is experiencing a flow issue.  Staff continues to reseach the 


issue. 


61
8/22/2013


Cloudy water/grit in bowls Mary Houston 28820 E. 160th Place
303-659-0668


GRN
cloudy dishes, dirt or grit in sinks and toilet bowls, ice leaves white floaty things in drinks.  REC 


staff flushed hyrdants in the area on 8/23/13.


62
9/23/2013


White Spots on canning 


jars
Karen 28540 E. 162nd Ct


303-558-0063
GRN Had white spots on canning jars after boiling. Sent Operator over to investigate. 


63
10/10/2013


Spots on dishes Denise 16480 Timber Cove
720-685-7167


GRN
Had spots on canning jars after boiling. Sent Operator over to speak with owner and flush two 


hydrants


64
10/10/2013


Bad tasting water and low 


pressure
Sharon 16385 Jalna Ct RHF Spoke to Shraon and listened to her concerns. Flushed two hydrants near her house.


65
10/10/2013


Bad tasting water and low 


pressure
Susan 29145 East 16th Ct


303-659-7857
GRN


Spoke to Susan and listened to her concerns and explained how the RO works and why the 


water is harder now than in the past. 


66
10/23/2013


Bad tasting water and 


Water Spots
Kathy 28455 East 162nd Ave


303-655-0061
GRN


Spoke to Kathy and listened to her concerns and explained how the RO works and why the 


water is harder now than in the past. 


67


12/21/2013


Brown Water Richard & Kelly 16531 Timber Cove


303-637-7537


BE


Spoke to Kelly who had concerns with some brown water, notified Kelly someone would be out 


to flush a couple hydrants near her home. This was in the same area as the leak that was 


repaired 12/20/13. Two hydrants were flushed near home.


68


12/30/2013


Blue Water Stains Shela 29000 East 160th


303-637-7537


GRN


Spoke to Kelly who was seeing blue spots on her dishes and tolites. Explaind to Shela about 


how the water is treated and why the water is harder now than in the past. Also gave her the 


name of a dishwater cleaner called "Limi Shine" that one other resident stated worked very well 


to remove these stains.


69


5/6/2014


Change in Water Quality Ken Kirwin 28565 E. 162nd Ave GRN


He has lived in the District for 14 years.  In the past year or two he has noticed a significant


change in the water quality.  He has found much more mineral deposits on his faucets and


valves.  He has replaced four faucets and six valves in his home in that period of time.  The


Board explained the history and reason for looping the system and the struggles the District has


faced with management of the brine concentrate.  Mr. Kirwin thanked the Board for their time


and the Board thanked him for sharing his comments.  Mr. Kirwin left the meeting at this time.


70 6/2/2014 Brown Water John Wycoff 30061 East 163rd Ave. RHF Brown water in tub, Operator flushe hydrants in the area on 6/4/14.


71
6/2/2014


Low Water Pressure Laura 28410 E. 163rd
303-709-4895


GRN
Customer complained of low water pressure. Operator checked VFD at pump station and also


made contact with owner and found preesure was fine and no issues were observed.


72 7/24/2014 Brown Stuff on filters Pat McMann 16195 Bently 303-637-0078 GRN Explained Brown debris on his filters and Lisa explained the RO run time issues.


73
7/25/2014


Noise from Water Line Shela 29000 East 160th
303-637-7537


GRN
Hearing a noise coming from her water pipes at 4:00 a.m. Discussed what this could be and to


try and pinpoint the noise in the house and call me on Monday to discuss further.


Water Quality Log 
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Resolution No. 2014-11-04 


 


GREATROCK NORTH WATER AND SANITATION DISTRICT  


ANNUAL ADMINISTRATIVE RESOLUTION 


(2015) 


      


 


 


At the regular meeting of the Board of Directors (“Board”) of the Greatrock North Water 


and Sanitation District (“District”), Adams County, Colorado, held at 5:30 P.M., on Tuesday, 


November 4, 2014, at 500 Cooperative Way, Brighton, Colorado, it was moved to adopt the 


following Resolution: 


 


 WHEREAS, the District was organized as a special district pursuant to an Order and 


Decree of the District Court in and for the County of Adams, Colorado (the “County”) and is 


located entirely within the County; and 


 


 WHEREAS, the Board has a duty to perform certain obligations in order to assure the 


efficient operation of the District and hereby directs its consultants to take the following actions. 


 


NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 


 


1. The Board directs the District’s Manager to cause an accurate map of the 


District’s boundaries to be prepared in accordance with the standards specified by the Division of 


Local Government (“Division”) and to be filed in accordance with § 32-1-306, C.R.S. 


 


2. The Board directs the District’s Manager to notify the Board of County 


Commissioners, the County Assessor, the County Treasurer, the County Clerk and Recorder, the 


governing body of any municipality in which the District is located, and the Division of the name 


of the chairman of the Board, the contact person, telephone number and business address of the 


District, as required by § 32-1-104(2), C.R.S. 


 


3. The Board directs the District’s Manager to prepare and file with the Division, 


within thirty (30) days of a written request from the Division, an informational listing of all 


contracts in effect with other political subdivisions, in accordance with § 29-1-205, C.R.S.  


 


4. The Board directs the District’s Accountant to cause the preparation of and to file 


with the Department of Local Affairs the annual public securities report for nonrated public 


securities issued by the District within sixty (60) days of the close of the fiscal year, as required 


by §§ 11-58-101, et seq., C.R.S. 


 


5. The Board directs the District’s Manager to: 1) obtain proposals for auditors to be 


presented to the Board; 2) to cause an audit of the annual financial statements of the District to be 


prepared and submitted to the Board on or before June 30; and 3) to cause the audit to be filed with 


the State Auditor by July 31, or by the filing deadline permitted under any extension thereof, all in 


accordance with §§ 29-1-603(1) and 29-1-606, C.R.S.  Alternatively, if warranted by § 29-1-604, 
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C.R.S., the Board directs the District’s Manager to apply for and obtain an audit exemption from 


the State Auditor on or before March 31 in accordance with § 29-1-604, C.R.S. 


 


6. The Board directs the District’s Manager, if the District has authorized but 


unissued general obligation debt as of the end of the fiscal year, to cause to be submitted to the 


Board of County Commissioners or the governing body of the municipality that adopted a 


resolution of approval of the District, the District’s audit report or a copy of its application for 


exemption from audit in accordance with § 29-1-606(7) C.R.S. 


 


7. The Board directs the District’s Accountant to submit a proposed budget to the 


Board by October 15, to prepare the final budget and budget message, including any 


amendments thereto, if necessary, and directs the District’s Manager to schedule a public hearing 


on the proposed budget and/or amendments, and to post or publish notices thereof, to prepare all 


budget resolutions and to file the budget and budget message with the Division on or before 


January 30, all in accordance with §§ 29-1-101, et seq., C.R.S. 


 


8. The Board directs the District’s Manager to cause the preparation of the 


Unclaimed Property Act report and submission of the same to the State Treasurer by November 


1 if there is property presumed abandoned and subject to custody as unclaimed property, in 


accordance with § 38-13-110, C.R.S. 


 


9. The Board directs the District’s Accountant to prepare the mill levy certification 


form and directs the District’s Manager to file the mill levy certification forms with the Board of 


County Commissioners on or before December 15, in accordance with § 39-5-128, C.R.S. 


 


10. The Board designates the Brighton Standard Blade as a newspaper of general 


circulation within the boundaries of the District and directs that all legal notices shall be published 


in accordance with § 32-1-103(15), C.R.S., in the Brighton Standard Blade, unless otherwise 


designated by the Board or legal counsel. 


        


11. The Board determines that each director shall receive compensation for their 


services as directors subject to the limitations set forth in §§ 32-1-902(3)(a)(I) & (II), C.R.S. 


 


12. The District hereby acknowledges, in accordance with § 32-1-902, C.R.S., the 


following officers for the District: 


 


President:   Robert William Fleck 


Vice President: John D. Wyckoff 


Treasurer:  Jeffrey Polliard 


Secretary:  Brian K. Rogers 


Assistant Secretary: Dave Lozano 


Recording Secretary: District Manager 


 


13. The Board hereby determines that each member of the Board shall, for any potential 


or actual conflicts of interest, complete conflicts of interest disclosures and directs legal counsel to 


file the conflicts of interest disclosures with the Board and with the Colorado Secretary of State 







 


0495.0007:636063 3 


at least seventy-two (72) hours prior to every regular and special meeting of the Board, in 


accordance with §§ 32-1-902(3)(b) and 18-8-308, C.R.S.  Written disclosures provided by Board 


members required to be filed with the governing body in accordance with § 18-8-308, C.R.S. shall 


be deemed filed with the Board when filed with the Secretary of State. Additionally, at the 


beginning of each year, each Board member shall submit information to legal counsel regarding any 


actual or potential conflicts of interest and, throughout the year, each Board member shall provide 


legal counsel with any revisions, additions, corrections or deletions to said conflicts of interest 


disclosures. 


 


14. The Board confirms its obligations under § 24-10-110(1), C.R.S., with regards to 


the defense and indemnification of its public employees, which, by definition, includes elected 


and appointed officers.  


 


15. The Board hereby appoints the District’s Manager as the official custodian for the 


maintenance, care and keeping of all public records of the District, in accordance with §§ 24-72-


202, et seq., C.R.S. 


 


16. Pursuant to § 24-6-402(2)(c), C.R.S., the Board hereby designates the water tank 


located at 29150 East 160
th


 Court, Brighton, Colorado, as the District’s 24-hour posting place for 


notices of meetings.   


 


17. The Board determines to hold regular meetings on the first Tuesday of each 


month at 5:30 P.M., at the United Power building at 500 Cooperative Way, Brighton, Colorado.  


Notice of the time and place for all regular meetings shall be posted in accordance with § 32-1-


903, C.R.S. 


 


18. In the event of an emergency, the Board may conduct a meeting outside of the 


limitations prescribed in § 24-6-402(2)(c), C.R.S., provided that any actions taken at such 


emergency meeting are ratified at the next regular meeting of the Board or at a special meeting 


conducted after proper notice has been given to the public. 


 


19. For the convenience of the electors of the District, and pursuant to its authority set 


forth in § 1-13.5-1101, C.R.S., the Board hereby deems that all regular and special elections of the 


District shall be conducted as independent mail ballot elections in accordance with §§ 1-13.5-1101, 


et seq., C.R.S., unless a polling place election is deemed necessary and expressed in a separate 


election resolution adopted by the Board. 


 


20. Pursuant to its authority set forth in § 1-1-111, C.R.S., the Board hereby appoints 


Lisa A. Johnson of Special District Management Services, Inc., as the “Designated Election 


Official” of the District for any elections to be held.  The Board hereby grants all powers and 


authority for the proper conduct of the election to the Designated Election Official, including, but 


not limited to, the power to enter into intergovernmental agreements on behalf of the District, 


call an election on behalf of the District, to approve the final form of ballot issues and questions, 


to prepare the TABOR notice, to appoint election judges and a canvass board and to cancel, if 


applicable, the election. 


 







 


0495.0007:636063 4 


21. In accordance with § 1-11-103(3), C.R.S., the Board hereby directs the 


Designated Election Official to certify to the Division the results of any elections held by the 


District and, pursuant to § 32-1-1101.5(1), C.R.S., to certify results of any ballot issue election to 


incur general obligation indebtedness to the Board of County Commissioners or the governing 


body of the municipality that adopted a resolution of approval of the district. 


 


22. The Board directs the District’s Manager to cause a notice of authorization of or 


notice to incur general obligation debt to be recorded with the County Clerk and Recorder within 


thirty (30) days of authorizing or incurring any indebtedness, in accordance with § 32-1-1604, 


C.R.S. 


 


23. The Board directs the District’s Manager to cause the preparation of and filing 


with the Board of County Commissioners or the governing body of the municipality that adopted 


a resolution of approval of the District, if requested, the application for quinquennial finding of 


reasonable diligence in accordance with §§ 32-1-1101.5(1.5) and (2), C.R.S. 


 


24. The Board directs the District’s Manager to cause the preparation of and the filing 


with the Board of County Commissioners or the governing body of any municipality in which 


the District is located, the Division, the State Auditor, the County Clerk and Recorder and any 


interested parties entitled to notice pursuant to § 32-1-204(1), C.R.S., an annual report, if 


requested, in accordance with § 32-1-207(3)(c), C.R.S. 


 


25. The Board directs the District’s Manager to obtain proposals and/or renewals for 


insurance, as applicable, to insure the District against all or any part of the District’s liability, in 


accordance with §§ 24-10-115, et seq., C.R.S.  The Board directs the District’s accountant to pay 


the annual SDA membership dues, agency fees and insurance premiums, as applicable, in a timely 


manner.   


 


26. The Board hereby opts to include elected or appointed officials as employees within 


the meaning of § 8-40-202(1)(a)(I)(A), C.R.S., and hereby directs the District’s Manager to obtain 


workers’ compensation coverage for the District. 


 


27. The Board hereby directs the District’s Manager to prepare the disclosure notice 


required by § 32-1-809, C.R.S., and to disseminate the information to the electors of the District 


accordingly.  Further, the Board hereby designates the following website as the District’s official 


website for the purposes thereof: www.colorado.gov/atlantic/greatrocknorthwsd.  


 


28. The Board hereby directs its legal counsel, accountant, manager and all other 


consultants to adhere to the Colorado Special District Records Retention Schedule as adopted by 


the District.  


 


29. The Board hereby directs the District’s Manager to prepare and record with the 


County Clerk and Recorder updates to the disclosure statement notice and map required by § 32-


1-104.8, C.R.S., if additional property is included within the District’s boundaries.   
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30. The Board directs the District’s Accountant to prepare and submit the 


documentation required by any continuing disclosure obligation signed in conjunction with the 


issuance of debt by the District.  


 


 


 


[Remainder of page intentionally left blank]. 
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RESOLVED, APPROVED AND ADOPTED THIS 4
TH


 DAY OF NOVEMBER, 2014. 


 


GREATROCK NORTH WATER AND SANITATION 


DISTRICT  


 


 


 


              


 Officer of District 


 


ATTEST: 


 


 


 


  


 


APPROVED AS TO FORM: 


 


WHITE BEAR ANKELE TANAKA & WALDRON 
Attorneys at Law 


 


 


_______________________________ 


General Counsel to the District 


 


 


CERTIFICATION OF RESOLUTION 


 


STATE OF COLORADO 


COUNTY OF ADAMS 


GREATROCK NORTH WATER AND SANITATION DISTRICT  


 


I hereby certify that the foregoing resolution constitutes a true and correct copy of the 


record of proceedings of the Board adopted at a meeting held on Tuesday, November 4, 2014, at 


500 Cooperative Way, Brighton, Colorado, as recorded in the official record of the proceedings of 


the District. 


 


 IN WITNESS WHEREOF, I have hereunto subscribed my name this 4
th


 day of November, 


2014. 


 


 


              








 


 


2154 E. Commons Ave., Ste. 2000   |  Centennial, CO  80122 |   P 303.858.1800 F 303.858.1801  | WhiteBearAnkele.com 


*Pending Colorado Bar Admission 


 
 
 


 


 


GARY R. WHITE 


KRISTEN D. BEAR 


WILLIAM P. ANKELE, JR. 


JENNIFER GRUBER TANAKA 


CLINT C. WALDRON 


KRISTIN BOWERS TOMPKINS 


ROBERT G. ROGERS 


 


 


 


 


 SEAN ALLEN 


GEORGE M. ROWLEY 


NEIL RUTLEDGE 


BRENT E. BUTZIN 


ZACHARY P. WHITE 


BOBBY D. GREENE 


SILVIA FEJKA 


*MEGAN L. TAGGART 


 


 
 


MEMORANDUM 
 


 


 


TO :  Board of Directors 


  Greatrock North Water and Sanitation District (the “District”) 


 


FROM: WHITE BEAR ANKELE TANAKA & WALDRON 


  


RE : Regulation of Marijuana on Special District Property 


 


DATE : November 4, 2014 


 


 


I. ISSUE PRESENTED 


 


 This memorandum discusses the impact of Amendment 64 to the Colorado Constitution (Colo. 


Const. Art. XVIII Sec. 16, hereinafter “Amendment 64” or the “Amendment”) on special districts and 


what options are available to special districts to regulate the possession, use, display, transfer, 


distribution, sale, transportation or growing of marijuana on special district property. 


 


II. SHORT ANSWER 


 


 Generally, Amendment 64 decriminalizes the possession of less than one ounce of marijuana by 


persons 21 years of age or older for private use only.
1
  The Amendment does not, however, permit 


marijuana consumption or growing that is conducted “openly and publicly,”
2
 and the Amendment 


contains an explicit provision allowing entities who occupy, own, or control property to regulate the 


“possession, use, display, transfer, distribution, sale, transportation, or growing of marijuana on or in that 


property.”
3
  Subject to any future rules, regulations, or legal interpretations from the state or federal 


governments, the attorney general, or the courts, a special district has authority to regulate, including 


prohibit completely, marijuana possession, use, display, transfer, distribution, sale, transportation, or 


growing on or in any property owned, controlled or occupied by that special district.
4
  


 


 


 


 


 


                                                           
1
 See Amendment 64 at § (3). 


2
 Id. at § (3)(d). 


3
 Id. at § (6)(d). 


4
 Id 







 


III. IMPACT ON SPECIAL DISTRICTS 


 


a. Consumption and Growing “Openly and Publicly” are Prohibited. 


 


 Although Amendment 64 decriminalizes marijuana in many respects, its consumption or growing 


are still completely prohibited when it is done “openly and publicly or in a manner that endangers 


others.”
5
  Personal marijuana plant growing may only take place “in an enclosed, locked space,” leaving 


few places even within a person’s private property where marijuana plant growing is permitted.  


 


 As public entities, property owned, occupied, or controlled by a special district is open to the 


public and any consumption or growing of marijuana on such property would be considered “openly and 


publically” and does not need to be independently regulated by the special district.  Without any 


additional regulation such activity is prohibited by Colorado law.  However, a special district may choose 


to further regulate the open and public possession, consumption and growing of marijuana on its property 


by adopting a policy imposing prohibitions and/or limitations and establishing fines and enforcement 


remedies, as discussed below. 


 


b. Property Owners May Prohibit and/or Regulate Marijuana Related Activities on 


Their Property. 


 


 Section 6 of the Amendment provides: “nothing in this section shall prohibit a person, employer, 


school, hospital, detention facility, corporation or any other entity who occupies, owns or controls a 


property from prohibiting or otherwise regulating the possession, consumption, use, display, transfer, 


distribution, sale, transportation, or growing of marijuana on or in that property.”
6
    


  


 Special districts are permitted to own, occupy and control property within and without their 


boundaries, including clubhouses, green belts, parks, golf courses, etc.  Therefore, a special district 


owning, occupying or controlling property can prohibit and/or regulate the “possession, consumption, 


use, display, transfer, distribution, sale, transportation, or growing of marijuana on” that property.
7
 It 


should be noted, however, that a special district does not have the legal authority to prohibit or regulate 


marijuana related activity on a homeowner’s private property.  


 


IV. REMEDIES AVAILABLE TO SPECIAL DISTRICTS 
 


a. Adopt a Policy by Resolution:  A special district, through its board of directors, may 


prohibit or regulate marijuana possession, consumption, use, distribution, display, 


transfer, distribution, sale, transportation, or growing on property it owns, occupies or 


controls by adoption of a policy laying out the specific regulation or prohibition. A policy 


may include a schedule of fines or penalties for persons who violate the policy or it may 


permit the special district to revoke privileges from persons who violate the policy.  For 


example, if a person possesses marijuana at the special district pool area the special 


district could impose a fine or revoke access to the pool area for a specific amount of 


time.  


 


b. Law Enforcement:  If a person is “openly and publicly” consuming marijuana the 


special district may contact law enforcement and ask that they assist in managing the 


situation.  In addition, if homeowners are growing marijuana plants “openly and 


                                                           
5
 Id. at § (3)(d). 


6
 Id. at § (6)(d). 


7
 Id. 







 


publicly,” or in an area that is not an “enclosed, locked space,” they are in violation of 


Colorado law and law enforcement should be contacted.  However, depending upon the 


jurisdiction, law enforcement may or may not give priority to marijuana related 


incidences occurring only on a person’s private property. 


 


c. Criminal Code:  Lastly, a special district may adopt rules and regulations, pursuant to § 


18-9-117(1), C.R.S., as are reasonably necessary for the administration, protection, and 


maintenance of public property under its control, management or supervision regarding, 


amongst other things, prohibition of activities or conduct on public property which may 


be reasonably expected to substantially interfere with the use and enjoyment of such 


places by others or which may constitute a general nuisance.  Notice of the limitations 


and prohibitions must be prominently posted at all public entrances to such property or be 


given by an officer or agent of the special district.  Pursuant to § 18-9-117 (3)(a) and (b), 


any violation of the limitations and prohibitions is unlawful and violators will be subject 


to criminal penalties enforceable by authorized law enforcement officers. 


 


V. CONCLUSION 


   


 Amendment 64 contains an explicit provision allowing property owners to regulate or prohibit 


“possession, use, display, transfer, distribution, sale, transportation, or growing of marijuana on or in that 


property” on property they own, occupy, or control.
i
  Special districts may regulate or prohibit such 


marijuana related activities on any property they own, occupy or control. 
 
 
 
                                                           
i
 Id. at § (6)(d).   
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Resolution No. 2014-11-05 


 


RESOLUTION 


OF THE BOARD OF DIRECTORS OF  


 GREATROCK NORTH WATER AND SANITATION DISTRICT 


 


ADOPTING A MARIJUANA POLICY 


 


WHEREAS, Greatrock North Water and Sanitation District (the “District”) is a quasi-


municipal corporation and political subdivision of the State of Colorado, duly organized and 


existing pursuant to §§ 32-1-101, et seq., C.R.S.; and 


 


WHEREAS, pursuant to § 32-1-1001(1)(h), C.R.S., the Board of Directors of the District 


(the “Board”) is empowered with management, control, and supervision of all business and 


affairs of the District; and 


 


WHEREAS, pursuant to § 32-1-1001(1)(m), C.R.S., the Board is authorized to adopt, 


amend, and enforce bylaws and rules and regulations not in conflict with the constitution and 


laws of Colorado for carrying on the business, objects, and affairs of the Board and the District; 


and 


 


WHEREAS, pursuant to § 32-1-1001(1)(j)(I), C.R.S., the Board is authorized to fix and 


from time to time increase or decrease, fees, rates, tolls, penalties, or charges for services, programs, 


or facilities furnished by the District; and 


 


WHEREAS, the voters of Colorado approved Amendment 64 at the 2012 general 


election, creating a new Section 16, Article XVIII of the Colorado Constitution (“Amendment 


64”), which authorizes the limited cultivation, possession and use of one ounce or less of 


marijuana by persons twenty-one years (21) of age and older; and  


 


WHEREAS, Amendment 64 permits the personal use of marijuana and marijuana 


products by persons twenty-one (21) years of age or older, and further provides that nothing in 


Amendment 64 shall permit consumption that is “conducted openly and publicly or in a manner 


that endangers others”; and  


 


WHEREAS, Amendment 64 provides that any person or entity who occupies, owns or 


controls a property may prohibit or otherwise regulate the possession, consumption, use, display, 


transfer, distribution, sale, transportation, or growing of marijuana on or in that property; and 


 


WHEREAS, the Board wishes to regulate marijuana possession, use, consumption, 


display, transfer, distribution, sale, transportation, and growing of marijuana on property or 


facilities occupied, owned or controlled by the District; and 


 


WHEREAS, the Board also recognizes the legal protections afforded to individuals by 


Amendment 64, §§ 12-43.3-101, et seq., C.R.S. (the “Colorado Medical Marijuana Code”), and 


§§ 12-43.4-101, et seq., C.R.S. (the “Colorado Retail Marijuana Code”) regarding recreational 
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and medical marijuana, and desires to affirm these protections as they may be interpreted and 


amended by the General Assembly from time to time. 


 


NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 


DISTRICT AS FOLLOWS: 


 


1. Prohibition.  It shall be unlawful for any person to possess, consume, use, display, 


transfer, distribute, sell, transport or grow marijuana or marijuana related items on property 


occupied, owned or controlled by the District.  


 


2. Use of Facilities/Recreation Amenities.  Disciplinary measures will be 


administered by the District and its authorized representatives without the necessity of any action 


of the Board for any person found violating the provisions of this Resolution.  The District’s 


authorized representatives shall have authority to remove an offending party or suspend an 


offending party’s District facilities and/or recreation amenities privileges for up to six (6) 


months.  Any such suspension may be appealed to the Board at the next regular District meeting.  


Any person refusing removal from the District facilities or recreation amenities or attempting to 


enter or remain on the premises of the District facilities or recreation amenities after their 


privileges have been revoked may be subject to arrest and prosecution for criminal trespass under 


Colorado law. 


 


3. Effective Date.  The provisions of this resolution shall take effect as of the date of 


this resolution.   


 


4. Civil Penalties.  A violation of any of this policy is subject to any and all civil 


remedies available to the District, including, but not limited to, a civil penalty hereby imposed in 


the amount of $250 for the first violation, $500 for the second violation, and $1,000 for the third 


and each subsequent violation, plus actual costs and attorneys’ fees incurred by the District.  The 


District may collect such penalties, charges, costs and fees by any means authorized by law. 
i.  


 


5. Enforcement.  The District and its authorized representatives may request any 


person to cease conduct that is in violation of any provision of this Resolution or other rules, 


regulations and/or policies of the District.  In the event that the offending party fails to cease 


such conduct after being requested and warned to do so, the District representative is authorized 


to use all reasonable means s/he deems necessary to stop such conduct, including, but not limited 


to, having the offending party removed from the District property.  In the event a person is to be 


removed from District property the District representative shall first contact law enforcement. 


 


6. Amendment.  The District expressly reserves the right to amend, revise, redact, 


and/or repeal this policy in whole or in part, from time to time in order to further the purpose of 


carrying on the business, objects, and affairs of the District.  The foregoing shall specifically 


include, but not be limited to, the right to adopt new rules, regulations and/or policies and 


procedures as may be necessary, in the Board’s discretion. 


 


7. Severability.  If any term or provision of this resolution or if any rule or regulation is 


found to be invalid or unenforceable by a court of competent jurisdiction or by operation of any 
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applicable law, such invalid or unenforceable term or provision shall not affect the validity of the 


remainder of the resolution or rules and regulations, as a whole, but shall be severed, leaving the 


remaining terms or provisions in full force and effect.  In addition, in lieu of such void or 


unenforceable provision, there shall automatically be added a provision similar in terms to such 


illegal, invalid or unenforceable provision so that the resulting reformed provision is legal, valid 


and enforceable. 


 


Remainder of Page Intentionally Left Blank. Signature page follows. 
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RESOLVED, ADOPTED AND APPROVED this 4
th


 day of November, 2014. 


 


 


GREATROCK NORTH WATER AND 


SANITATION DISTRICT 


 


 


 


      ____________________________________ 


      Officer of the District 


 


 


ATTEST: 


 


 


_________________________________ 


 


 


 


 


APPROVED AS TO FORM: 


 


WHITE BEAR ANKELE TANAKA & WALDRON  


Attorneys at Law 


 


 


                                                                     


General Counsel to the District 
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MEMORANDUM 


 


TO:  Board of Directors 


  Greatrock North Water and Sanitation District (the “District”) 


 


FROM: WHITE BEAR ANKELE TANAKA & WALDRON 


  Attorneys at Law 


 


RE:  Crime Coverage, Fidelity Bonds and Designated Agent Endorsements 


 


DATE:   November 4, 2014 


               


 


As the insurance renewal season approaches, an area on which we recommend you pay particular 


attention is that of crime coverage, fidelity bonds and designated agent endorsements.  These coverages 


provide protection to the District for employee dishonesty and/or contractor fraud, theft, etc., relating to 


public funds.  Based upon the particular circumstances and needs of the District, one coverage may be 


more applicable and/or advisable.  This memorandum addresses the available coverages and their 


purposes. 


 


1. Crime Coverage.   


 


Crime coverage, such as the Special District Property and Liability Pool’s (the “Pool”) coverage, is 


intended to insure the District for its employees and their dishonest acts.  Directors are considered 


employees for crime coverage purposes.  The standard/basic coverage for Pool policies is $5,000 and the 


annual premium is approximately $125 per year.  This amount may need to be increased to an amount 


sufficient to cover the District in the event an employee embezzles funds, etc.  Any district with 


employees should consider crime coverage to ensure it is properly protected.  Depending on the 


employee’s access to District funds will determine the recommended limits.  If the employee is an 


operator who has no access to funds, fees paid by customers, etc., then the limits can be lower; however, 


if the employees have access to any revenues, bank accounts, etc., of the District, then the amount 


should be increased accordingly so that the District has sufficient coverage in the event of a dishonest 


act by the employee(s). 


 


The Pool has provided the premiums associated with several tiers of coverage for budgeting purposes.  


The premiums listed below are for districts with 0-24 employees and are not dependent upon the 


District’s budget.  If the District has more employees, the premium will be higher.  These are: 


 







 


 


Crime Limit Annual Premium 


$100,000 $504.95 


$250,000 $810.95 


$500,000 $1,275.50 


$1,000,000 $1,476.08 


 


2. Third Party Fidelity Bonds. 


 


If the District engages contractors or consultants who have access to District funds (i.e. accountants, 


managers and billing services), then the District should require the contractor or consultant to provide 


the District with a third party fidelity bond.  The District does not need to be named as an additional 


insured on the bond to receive protection.  However, it should be noted that the District’s coverage is 


only to the extent of the amount of the bond and, in the event other clients are impacted by the 


contractor’s act, then the coverage is applicable to all affected parties and the total damage to the District 


may not be covered unless the bond is of an amount sufficient to cover these contingencies.   


 


There are several nuances to third party fidelity bonds which should be noted.  It is important that this 


bond be specified to be “third party;” without this designation, the bond protects only the company itself, 


and does not extend protection to third parties, such as the District.  Note that employee dishonesty 


coverage is not the same as a third party fidelity bond as it also only protects the company for which the 


employee works, not any clients of the company.  Third party fidelity bond coverage provides protection 


only for the acts of the employees of the company, not the owner/partner of the company.  Therefore, if 


the accountant providing services to the District is the owner/partner of the company, then this coverage 


provides no protection to the District for the owner/partner’s act (only their employees) and there are no 


endorsements available to the owner/partner for this protection.  In this instance, a designated agent 


endorsement is recommended in addition to the third party fidelity bond to cover the owner/partner’s 


acts. 


 


3. Designated Agent Endorsement. 


 


If the District engages contractors or consultants who have access to District funds (i.e. accountants, 


managers and billing services), and the owner/partner of that company performs services for the District 


where they have access to public funds, then it is recommended that the District add a designated agent 


endorsement (“DA Endorsement”) to its crime coverage.  The DA Endorsement provides coverage for 


the District for the owner/partner and its action(s).  The DA Endorsement does not have to name each 


person performing work for the District but it is required to name the company and the company is 


required to complete a questionnaire in order for the endorsement to be issued.  The amount of the crime 


coverage, together with the DA Endorsement, should be determined based on the potential exposure the 


District has collectively.   


 


4. Recommendation. 


 


Due to the increased exposure to potential fraud, theft, embezzlement, etc., of public funds, district 


insurance brokers recommend having sufficient coverage for this exposure.  The recommended types of 


coverage depend on the circumstances and the amount of coverage depends on the potential exposure 


risk.  The following table sets forth the recommended coverages based upon circumstances: 







 


 


 


Type of Coverage Employees 
Contractors  


(not owner/partner) 


Contractors 


(owner/partner) 


Crime Coverage Yes No No 


Third Party Fidelity 


Bond 
N/A Yes Yes 


DA Endorsement* N/A N/A Yes 


 *A DA Endorsement requires crime coverage be in place but the limits can be applied to both so that 


the limits (and premiums) are not duplicated.  For example, if you have $50,000 coverage, this can be 


for both the crime coverage and the DA Endorsement and provides $50,000 coverage for either District 


employee or contractor actions, or both, up to that amount. 


 


For districts with employees and contractors, it is advisable to have the crime coverage plus the third 


party fidelity bond.  If the owner/partner of the contractor performs services for the District, it is 


advisable that a DA Endorsement also be added.  Therefore, there are many instances in which all three 


coverages are advisable. 


 


With regard to the coverage amounts, it is recommended that the District consult with its manager, 


accountant and/or legal counsel to determine the potential exposures and recommended limits to protect 


the District from potential crimes. 


 


 


 


 


 


  





