COLORADO

Department of Health Care
Policy & Financing

Medical Services Board

MINUTES OF THE MEETING OF THE
MEDICAL SERVICES BOARD

303 East 17th Avenue, 11th Floor Conference Room
Denver, CO

May 13, 2016

1. Call to Order

Brenda LaCombe called the meeting to order at 9:03 a.m.

2. Roll Call

The Board Coordinator called the roll. There were sufficient members for a quorum
with 9 members participating.

A. Members Present

Christy Blakely, Bregitta Hughes, Jessica Kuhns, Brenda LaCombe, Paul
Melinkovich, Amanda Moorer, David Potts, Donna Roberts, and Mike Stahl.

B. Members Excused
Patricia Givens and Mary Young
C. Staff Present

Gretchen Hammer, Deputy Executive Director/Director, Health Programs Office;
Jennifer Weaver, First Assistant Attorney General; Judi Carey, MSB Coordinator;
Chris Sykes, MSB Coordinator and Dan Hutchinson, Staff Support

3. Ahnouncements

Ms. LaCombe announced the next Medical Services Board Meeting will be held in the
11th floor conference room at 303 East 17th Avenue in Denver on Friday, Junel0th
at 9:00 a.m.

It is the policy of this Board and the Department to remind everyone in attendance
that this facility is private property. The capacity of the meeting room is 105. Please
do not block the doors or stand around the edges of the room. Please turn cell
phones off while in the meeting room as they interfere with the recording
equipment.

Our mission is to improve health care access and outcomes for the people we serve while demonstrating
sound stewardship of financial resources.
www.colorado.gov/hepf




4. Approval of Minutes

A correction to the April Minutes, the minutes reported Brenda LaCombe calling the
meeting to order, it was Christy Blakely. Mr. Stahl moved for the approval of the
April minutes. The motion was seconded by Ms. Blakely. There were no comments
and the minutes were approved with one change, 9:0.

5. Rules
A. FINAL PERMANENT ADOPTION by CONSENT AGENDA

1)

2)

3)

4)

Document 01, MSB 16-02-22-D

Revision to the Medical Assistance Special Financing Division Rule Concerning
Hospital Provider Fee Collection and Disbursement, Section 8.2000, et seq
(Nancy Dolson, Special Financing Division)

Document 02, MSB 16-03-08-A

Revision to the Medical Assistance Special Financing Division Provider Fee
Nursing Facility Rule Concerning Rate Effective Date, Section 8.443.13 (Matt
Haynes, Special Financing Provider Fee Financing Unit)

Document 03, MSB 16-02-22-C

Revision to the Medical Assistance Eligibility Rules Concerning Section 214 of
the Children’s Health Insurance Program Reauthorization act of
2009(CHIPRA) at section § 8.100.3.G, § 8.100.3.K and § 8.100.4.G

Document 04, MSB 16-02-25-A

Revision to the Medical Assistance Home and Community Based Services Rule
Concerning Supported Living Program, Section 8.515.85 (Diane Byrne, HCBS
Benefits Adult Waiver Unit)

Board Discussion

Ms. LaCombe noted a citation correction to Document 03, requested by the
Board in the prior meeting had been completed.

Public Testimony

There was no public testimony.

Mr. Stahl moved for the final permanent adoption by consent of Documents
01, 02, 03, and 04. The motion was seconded by Ms. Roberts.

The Board voted for the final permanent adoption by consent of Documents
01, 02, 03, and 04, 9:0.
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B. FINAL PERMANENT ADOPTION AGENDA
1) Document 05 MSB 16-02-22-B
Revision to the Medical Assistance Eligibility Rule Concerning the Use of

Annualized Income at Sections 8.100.1 and 8.100.4

Marivel Klueckman and Geoffrey Oliver, Eligibility Determination Division,
presented the proposed rule and explained the rule now encompasses the
feedback received from the Board and the Colorado Center on Law and
Policy.

Board Discussion

There was no board discussion on Document 05.
Public Testimony

There was no public testimony on Document 05.

Ms. Blakely moved for the final permanent adoption of Document 05. The
motion was seconded by Ms. Roberts.

The board voted for the final permanent adoption of Document 05, 9:0.
2) Document 06 MSB 16-02-22-A
Revision to the Medical Assistance Provider Payment Division Rule Concerning

Provider Screening, Section 8.125

Scott Lindblom, Health Information Office, presented the proposed rule and
explained the March 31 deadline to revalidate all providers has been
removed. Mr. Lindblom updated the Board on provider enroliment numbers.

Board Discussion

Board discussion and questions included:

The number of providers approved and in process are favorable for the
Department meeting the goal of September completion. Providers are
typically denied due to duplicate applications and failure to return information
timely. There is no trend of providers failing to sign up because of the new
process. In the coming months provider outreach will take place, directed by
the Provider Relations unit. The numbers are not the same as in the legacy
system, each provider now must enroll.

Public Testimony

There was no public testimony on Document 06.

Mr. Potts moved for the final permanent adoption of Document 06. The
motion was seconded by Ms. Roberts.

The board voted for the final permanent adoption of Document 06, 9:0.
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C. INITIAL APPROVAL AGENDA
1) Document 07 MSB 16-01-30-A

Revision to the Home and Community Based Services Home Modification Rule
for Persons with Brain Injury Waiver, Community Mental Health Supports
Waiver, Spinal Cord Injury Waiver, and Elderly, Blind, and Disabled Waiver,
Section 8.493

Diane Byrne, HCBS Adult Waiver Unit, presented the proposed rule and
explained the benefit is for clients to remain in their home. It is a
collaborative effort between HCPF, DOLA and the CO Energy Office. The 3
goals of the rule include improved client outcomes; better experiences for
providers and case managers and monitor fund use and decrease the
potential for fraud to develop a more person centered approach.

Board Discussion

Board discussion and questions included: Increased inspections provided by
the Department of Housing will not drive up the expense. Developmental
Disability regulations require a 2" exit, the Department will follow up on the
requirement. The lifetime cap can be exceeded within specific criteria and
the Department is looking across programs for alignment. There was
discussion that the age group 18 and over are covered by this benefit.

Public Testimony

Brian Johnson, Fixation LLC
Public testimony included comments in support of the proposed changes.

Ms. Moorer moved for the initial approval of Document 07. The motion was
seconded by Ms. Blakely.

The Board voted for the initial approval of Document 07, 9:0.
2) Document 08 MSB 15-12-18-A

Revision to the Medical Assistance Program Integrity Rule Concerning the
Definition of Medical Necessity, Section 8.076.1.8; and EPSDT Rule
Concerning the Definition of Medical Necessity, Section 8.280

Amanda Forsythe, Health Programs Operations Section, and Richard Delaney,
Health Programs Benefits Section, presented the proposed rule and explained
the need to create a single definition of Medical Necessity. Stakeholder input
was high, but a few unresolved issues remained.

Board Discussion

Board discussion and questions included:

The idea of changing all the rules to create a single definition of Medical
Necessity was proposed, but the rules are too diverse to perform in one
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swoop. A review of CMS’ definition of Medical Necessity will be done to
compare to the Department’s. There is flexibility in defining Medical
Necessity by the States. Increased training to providers regarding EPSDT
was requested.

Mr. Potts left the meeting.

Public Testimony

Bethany Pray, Colorado Center on Law & Policy
Dawn Howard, Colorado Cross-Disability Coalition

Public testimony included that generally accepted standards is better than
professionally recognized standards and the rule language should be
switched. Also, hard caps and limits are not allowable under the rule.

Ms. Blakely moved for the initial approval of Document 08. The motion was
seconded by Ms. Roberts.

The Board voted for the initial approval of Document 08, 8:0.
D. Consent Agenda Motion

No rules were placed on the Consent Agenda for June.
E. Closing Motion

Dr. Melinkovich moved to close the rules portion of the agenda. The motion
was seconded by Mr. Stahl and approved, 8:0.

6. Open Comments

Margaret Williams provided comments with her son, Christopher.

7. Department Updates

e Department Updates/Questions — Gretchen Hammer, Medicaid Director,
Deputy Executive Director

e Private Duty Nursing Update — Matt Colussi and Alex Koloskus, Health
Programs Benefits Management Section

e Budget and Legislative Update —Josh Block, Budget Division, and Dave
DeNovellis, Legislative Liaison

The Medicaid Learning Community presentation is rescheduled for the July meeting.

8. The meeting was adjourned at 11:50 a.m.

The next scheduled meeting of the Medical Services Board is at 9:00 a.m. on Friday,
June 10, 2015 in the 11th floor conference room at 303 East 17th Avenue, Denver,
Co.
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Reasonable accommodations will be provided upon request for persons with disabilities.
Please notify the Board Coordinator at 303- 866-4416 or chris.sykes@state.co.us or the
504/ADA Coordinator hcpf504ada@state.co.us at least one week prior to the meeting.
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