MSB 16-01-20-A, Revision to the Special Financing
Division Colorado Indigent Care Program Rule

‘ Concerning Establishing Lawful Presence, Section 8.904.C
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(Taryn Jorgensen, Special Financing Division)

‘ 1 8904 PROVISIONS APPLICABLE TO CLIENTS
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A.

Overview of Requirements

In order to qualify to receive discounted health care services under available CICP funds,
an applicant shall satisfy the following requirements:

1. Execute an affidavit regarding citizenship status;

2. Be lawfully present in the United States;

3. Be a resident of Colorado;

4, Meet all CICP eligibility requirements as defined by state law and procedures;
and

5. Furnish a social security number (SSN) or evidence that an application for a SSN
has been submitted, where required by 10 C.C.R. 2505-10, Section 8.904.E
(2007.)

Affidavit

1. Each first-time applicant, or applicant seeking to reapply, eighteen (18) years of

age or older shall execute an affidavit stating:
a. That he or she is a United States citizen, or

b. That he or she is a legal permanent resident, or is otherwise lawfully
present in the United States pursuant to federal law.

2. For an applicant who has executed an affidavit stating that he or she is lawfully
present in the United States but is not a United States citizen, the provider shall,
within 30 days of the application date, verify lawful presence through the Federal
Systematic Alien Verification of Entitlement Program operated by the United
States Department of Homeland Security or a successor program designated by
the United States Department of Homeland Security. Until verification of lawful
presence is made, the affidavit may be presumed to be proof of lawful presence.

Establishing Lawful Presence

1. Each first-time applicant, or applicant seeking to reapply, eighteen (18) years of
age or older shall_be considered lawfully present in the country if they produce_a
document or waiver in accordance with 1 CCR 204-30 Rule 5 (effective August
30, 2016), which is hereby incorporated by reference. This incorporation of 1
CCR 204-30 Rule 5 excludes later amendments to, or editions of, the referenced
material. Pursuant to § 24-4-103 (12.5), C.R.S., the Department maintains copies
of this incorporated text in its entirety, available for public inspection during
regular business hours at: Colorado Department of Health Care Policy and
Financing, 1570 Grant Street, Denver, Colorado 80203. Certified copies of

mcorporated materlals are prowded at cost upon request 9{:}(-}e#the49419\#\#99L
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Submission, Receipt and Retention of Documentation

Lawful presence documentation may be accepted from the applicant, the
applicant’s spouse, parent, guardian, or authorized representative in person, by
malil, or facsimile.

Providers shall develop procedures for handling original documents to ensure
that the documents are not lost, damaged or destroyed. Providers shall develop
and follow procedures for returning or mailing original documents to applicants
within five business days of receipt.

Providers shall accept copies of an applicant’s lawful presence documentation
that have been verified by other CICP providers, Medical Assistance sites,
county departments of social services, or any other entity designated by the
Department of Health Care Policy and Financing through an agency letter,
provided that the verification identifies that the copy is from an original and that
the individual who reviewed the document(s) signifies such by including their
name, organization, address, telephone number and signature on the copy.

The qualified health care provider shall retain photocopies of the affidavit and
lawful presence documentation listed-in-8:904.C-with the application.

Expired or absent documentation for non-U.S. citizens

If an applicant presents expired documents or is unable to present any
documentation evidencing his or her immigration status, refer the applicant to the
local Department of Homeland Security office to obtain documentation of status.

In unusual circumstances involving applicants who are hospitalized or medically
disabled or who can otherwise show good cause for their inability to present
documentation and for whom securing such documentation would constitute
undue hardship, if the applicant can provide an alien registration number, the
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provider may file U.S.C.1.S. Form G-845 and Supplement, along with the alien
registration and a copy of any expired Department of Homeland Security
document, with the local Department of Homeland Security office to verify status.

If an applicant presents a receipt indicating that he or she has applied to the
Department of Homeland Security for a replacement document-fer-ene-of-the
doecumentslisted-in-8-904-2.b, file U.S.C.1.S. Form G-845 and Supplement with a
copy of the receipt with the local Department of Homeland Security office to
verify status.

The provider shall not discriminate against applicants on the basis of race,
national origin, gender, religion, age or disability. If an applicant has a disability
that limits the applicant’s ability to provide the required evidence of citizenship or
lawful presence, the provider shall assist the individual to obtain the required
evidence.

Examples of reasonable assistance that may be expected include, but are not
limited to, providing contact information for the appropriate agencies that issue
required documents; explaining the documentation requirements and how the
applicant may provide the required documentation; or referring the client to other
agencies or organizations which may be able to provide assistance.

Examples of additional assistance that shall be provided to applicants who are
unable to comply with the documentation requirements due to physical or mental
impairments or homelessness and who do not have a guardian or representative
who can provide assistance include, but are not limited to, contacting any known
family members who may have the required documentation; contacting any
known health care providers who may have the required documentation; or
contacting other social services agencies or organizations that are known to have
provided assistance to the applicant.

The provider shall not be required to pay for the cost of obtaining required
documentation.

The provider shall document its efforts of providing additional assistance to the
client. Documentation of such shall be retained in the applicant’s application file.



