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Meeting Minutes 
March 18, 2014 
 
The State Personnel Board met in public session on Tuesday, March 18, 2014, at the 
Colorado State Personnel Board, 1525 Sherman Street, 1st Floor Conference Room 
103, Denver, Colorado 80203.   
 
The meeting was called to order at 9:00 a.m.  Board Members Garth Lucero and Neil 
Peck were present in person.  Board Member Sally Yerger was present via 
teleconferencing.  Board Members Vonda Hall and Teresa Salerno were absent.   
 
Mr. Peck disclosed a potential conflict of interest and recused himself from participation 
in Maltbie v. Department of Corrections, 2014G009.  
      
Dana Shea-Reid, Board Director; Assistant Attorney General Andrea Faley, Board 
Counsel; and Jane Sprague, Legal Assistant, were present in person. 
 
I. REPORT OF KATHY NESBITT, STATE PERSONNEL DIRECTOR 

(EXECUTIVE DIRECTOR, DEPARTMENT OF PERSONNEL AND 
ADMINISTRATION [DPA]) 

 
REPORT OF THE DIVISION OF HUMAN RESOURCES [DHR], DPA 

 
Kim Burgess, the newly appointed Chief Human Resources Officer introduced 
herself to the Board and reported to the Board on behalf of Ms. Nesbitt and DHR, 
as follows:   
 
• The recent Employee Engagement Survey trend information is available 

for each state department to implement action plans for improvements. 
The survey indicated improvements in several areas over the previous 
survey conducted in 2011.   

• Open Enrollment is coming up for state employees. 
• The Statewide Wellness initiative is in full swing. 
• Ms. Burgess with Director Shea-Reid’s assistance will be working on the 

residency waivers to develop a better process to communicate with 
departments on the proper way to request a residency waiver. 
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Mr. Lucero asked if the provision to hire from other states within 30 miles of the 
Colorado state boundaries was effective, and Ms. Burgess replied that this has 
been a useful tool for certain agencies.  She added that the residency waiver 
process assists departments that historically have had trouble recruiting for more 
unique positions. 
 

II. PENDING MATTERS  
 
 There were no pending matters before the Board this month. 
 
III. REVIEW OF INITIAL DECISIONS OR OTHER FINAL ORDERS OF THE 

ADMINISTRATIVE LAW JUDGES ON APPEAL TO THE STATE PERSONNEL 
BOARD 

 
 There were no Initial Decisions or other Final Orders of the Administrative Law 

Judges on appeal to the Board this month. 
 
IV. REVIEW OF PRELIMINARY RECOMMENDATIONS OF THE 

ADMINISTRATIVE LAW JUDGES TO GRANT OR DENY PETITIONS FOR 
HEARING 

  
 Mr. Peck recused himself and left the meeting room. 
 

A. Kaysee Maltbie v. Department of Corrections, Denver Women’s 
Correctional Facility, State Personnel Board case number 2014G009. 

 
Board Counsel Faley advised for the record that because there were only 
two Board members available to vote on this matter, there was no quorum 
and therefore, there could be no vote.  In this situation, the matter defaults 
to the recommendation of the ALJ to grant a hearing and the Preliminary 
Recommendation is upheld as a matter of law. 

 
 Mr. Peck returned to the meeting room after this discussion.  
 
V. INITIAL DECISIONS OR OTHER FINAL ORDERS OF THE ADMINISTRATIVE 

LAW JUDGES  
 
A. Mourad Ksouri v. Governor’s Office of Information Technology, State 

Personnel Board case number 2013B076(C) (January 31, 2014) 
(Amended February 26, 2014). 

  
Mr. Peck moved that the Amended Initial Decision of the ALJ be reviewed 
by the Board at the Board’s July 15, 2014 meeting.  As part of such 
review, the parties are asked to brief the issue of whether the ALJ’s 
Conclusion of Law No. 5 should be upheld.  Specifically, given the finding 
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that Respondent's disciplinary termination of Complainant was deemed 
arbitrary and capricious and not within the range of reasonable 
alternatives, the parties are asked to brief whether the appointing authority 
should determine the lesser discipline ordered by the ALJ or whether such 
discipline should be delegated by the appointing authority to a neutral 
party.  Mr. Lucero seconded the motion.  The motion passed on the 
affirmative vote of the following Board members:  Mr. Lucero, Mr. Peck, 
and Ms. Yerger.  
 

 VI. REVIEW OF THE MINUTES FROM THE FEBRUARY 18 AND FEBRUARY 24, 
2014 PUBLIC MEETINGS OF THE STATE PERSONNEL BOARD   

 
Mr. Lucero moved to approve the Minutes from the February 18, 2014 meeting 
as submitted.  Mr. Peck seconded the motion.  The motion passed on the 
affirmative vote of the following Board members: Mr. Lucero, Mr. Peck, and Ms. 
Yerger.  

 
Mr. Peck moved to approve the Minutes from the February 24, 2014 meeting as 
submitted.  Mr. Lucero seconded the motion.  The motion passed on the 
affirmative vote of the following Board members: Mr. Lucero, Mr. Peck, and Ms. 
Yerger.  

 
VII. ACKNOWLEDGMENTS 

  
DECISIONS OF THE STATE PERSONNEL BOARD MADE AT ITS FEBRUARY 18 and 24, 
2014 PUBLIC MEETINGS:  

  
A. Joanne Brown v. Department of Human Services, Colorado Mental Health 

Institute at Pueblo, State Personnel Board case number 2012B128 
(September 12, 2013). 

 
The Board voted to adopt the findings of fact in the Initial Decision of the 
ALJ; reversed Conclusion of Law 1, "Respondent's action was not 
arbitrary, capricious or contrary to rule or law”; ordered that Complainant is 
to be reinstated to her position; awarded back pay and benefits such as to 
make her whole; remanded the matter ALJ for a determination of the 
amount of back pay and benefits; and denied attorney fees. 

 
B. Renee Ryan v. Department of Human Services, Colorado Mental Health 

Institute at Fort Logan, State Personnel Board case number 2013G025 
(September 12, 2013). 

 
The Board voted to adopt the findings of fact and conclusions of law in the 
Initial Decision of the Administrative Law Judge and to make it an order of 
the Board. 
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C. Cheryl Miller v. Department of Personnel & Administration, Division of 
Finance & Procurement, State Purchasing Office, State Personnel Board 
number 2013G099. 

 
The Board voted to adopt the Preliminary Recommendation of the 
Administrative Law Judge and to grant Complainant’s petition for hearing. 

 
D. Karen York v. Community Colleges of Colorado, Red Rocks Community 

College, State Personnel Board case number 2014G024. 
 

The Board voted to adopt the Preliminary Recommendation of the 
Administrative Law Judge and to deny Complainant’s petition for hearing. 

 
VIII.     ADMINISTRATIVE MATTERS & COMMENTS 
   

A. ADMINISTRATIVE MATTERS 
 

• Review of letter to Board from two employees of the Department of 
Human Services regarding Limitation of Retention Areas 
 
Board Counsel Faley advised the letter was for information 
purposes only and would require no action on the part of the Board. 
The affected employees may accept the voluntary separation 
incentive or reject it.  Based on further action taken by DHS, the 
employees may have a right to file an appeal per Board Rule 7-21 if 
they elect to do so; however, the employees would waive appeal 
rights if the separation incentive is accepted. 
 

• Cases on Appeal to the Board and to Appellate Courts 
 

In addition to the above, Board Counsel Faley advised that cross-
appeals had been filed in Williams v. Department of Public Safety, 
2011G028, in the Court of Appeals.  The Board has not yet made a 
decision whether to file a brief in this matter, a decision that is 
usually made after the filing of the opening brief. 
 
Board Counsel Faley also stated that an Answer Brief in Kirkmeyer 
v. DOLA, 2007G089, had been filed. 
   

B. OTHER BOARD BUSINESS  
 
• Recruitment for new Administrative Law Judge 
 
Director Shea-Reid stated that a job announcement for a new ALJ was 
posted March 13 and will close March 27. This recruitment is to fill a 
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vacancy that will occur at the end of May 2014 with the retirement of one 
of the senior ALJs. 
 

C. GENERAL COMMENTS FROM ATTORNEYS, EMPLOYEE 
ORGANIZATIONS, PERSONNEL ADMINISTRATORS, AND THE 
PUBLIC 
 
There were no comments. 
 

IX. PROPOSED LEGISLATION AND/OR RULEMAKING  
 
X. EXECUTIVE SESSION  

 
  The Board did not enter Executive Session. 
 
  The Board meeting ended by consensus at 10:03 a.m. 
 
 
 
 
 
 
DATED THIS 15th DAY OF APRIL, 2014. 
 
 
 
 

Garth Lucero, Board Chair 
 
 
 
Neil Peck, Member       
 
 
 
Sally Yerger, Vice Chair 
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